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Coal Indir Limited
A Maharatna Comprny

(A Govt.of Indir Enterprise)
M.terials Mrnrgement Division.

Action Area- I A, New Town, Kolkata - 700 156

E-MAIL: gmmm.ri oalindia.in
WEBSITE: www-corlindie.in

Phone No. 033-2J24 4127
F.x No. 0f,$.2J24 4l15

FORMAL ORDER

Supply Order No. CIL/C2DIOTR TYRE2019-20451/158

To

APOLLO TYRES LIMITED
3'd Floor, Areekal Mansion,
Panampilly Nagar,
Kochi - 682036

Original by Regd Post
Fax: +91 4844012046
E-mail: sapan.banerj ee@apollotyres.com

Dear Sirs,

Sub:

Ref: L Our Global e-Tender no. CIL/C2DIOTR TYRE/2O19-20/351 dated 27.09.2019 &
Tender ID: 2019_CILHQ_15 I 175_l

2. Your offer no. 001 dated 23.10.2019 submitted under BID ID : 453699 on line
through http://coalindiatenders.gov.in against the above Tender and all subsequent
correspondences.

With reference to above, we are pleased to place a formal order for supply of the following
size of OTR tyres at the price, terms and conditions as given below:-

01. Tyre Size, Qty. & Price

SI

No.

Qlv
in

Nos.

Unit Price
FOR-destination

(Rs)

Total Price
FOR-destination

(Rs)
I 27.00 X 49,48PR, E4, Rock Duty,

Cut Resistant, Tubeless OTR
Tyre(Bias) with 'O' Ring,
TKPH.480
Make : Apollo Tyres Limited ,
Brand : ALT 188

804 2,09,360.00 16,83,25,440.00

(Rupees Sixteen Crore Eighty Three lakhs Twenty Five Thousand Four Hundred Forty Only)

The prices are fixed and FIRM throughout the entire period ofthe operation ofthe contract
and on FOR destination basis by road, inclusive offreight & Insurance, packing/forwarding
& marking charges. The O-rings shall be supplied free ofcost.

03. Taxes & Duties

Prices are exclusive ofGST and other statutory levies. All ta,res and duties, etc. shall be

payable extra as legally leviable during the delivery period. Increase in the rate oftaxes
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and duties, ifany, during extended delivery period shall have to be bome by supplier. The

paying authority of user subsidiary companies shall claim the input tax credit as per rules

for which necessary documents shall be presented to the paying authority by the supplier

before payment.

04. Price Fall Clause

As per enclosed Pre-Contract Integrity Pact clause no. 7

05. Country of Origin: INDIA

06. Manufacturer: Own make

07. Consignee: Depot oflicer ofthe following store shall be the consignee

Subsidiarv Name and location ofthe store
GST NO.

ECL
(i)Area Stores, Rajmahal Area, PO-
Lalmatia Colliery,Dist.Godda, Jharkhand.

20AAACE759OE3ZX

(ii)Area Stores, S.P. Bazari, PO-Bahula,
Dist-Burdwan, West Bengal

19AA,ACE75gOEIZI

MCL
Central Store, Jagannath Area, PO-
Balanda, Talcher, Dist-Angul. Orissa

2IAABCM5I88PI23

SECL
Central Stores, Korba, Dist. Korba,
Chattishgarh.

22A,ADCS2O66E9ZL

NCL
Central Stores, Jayant, P.O. Jhingurda
Colliery, Dist. Sidhi, M.P.

23AABCN4884H IZE

08. Delivery & Subsidiary wise Allocation

Delivery shall be on FOR destination basis up to the Consignee store. Delivery to
commence within 4 months from the date of placement of order. However, early supply
will be accepted and appreciated. Subsidiary wise monthly allocation of Tyres is as

follows:-

E-wav Bill: The e-way bill, ifany, required in connection with supply ofgoods or services
all be ananged by the supplier. However, the e-way bill will be arranged by the subsidiary

company ifthe supplier is unregistered one.

,N1

Size of
the OTR
Tyre

Subsidiary 1"t Lot
lwithin 4
months
from
placement
of orderl

2nd Lot
[5t"
monthl

3d Lot

[6't'
monthl

4rh Lot

[7tt'
monthl

56 Lot
[8.''
monthl

6th Lot
[9',t'
monthl

7s Lot
[10"'
monthj

Total

27.00
x49
E4
48PR

IBias]

SECL 12 '18 108 44 182
ECL 6 b 6 b JU

NCL 102 on 84 520
MCL 12 12 12 12 12 12 72

160 120 120 120 120 120 44
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N

a. To recover from the successful bidder as agreed liquidated damages, a sum not less
than 0.5%(half percent) ofthe price ofany stores which the successful bidder has not
been able to supply as aforesaid for each week or part ofa week during which the
delivery of such stores may be in arrears limited tol0%.

b. To purchase elsewhere, after due notice to the successful bidder on the account and
at the risk of the defaulting supplier the stores not supplied or others of a similar
description without canceling the supply order in respect ofthe consignment not yet
due for supply or

c. To cancel the supply order or a portion thereof and ifso desired to purchase the stores
at the risk and cost ofthe defaulting supplier and also -

d. To extend the period ofdelivery with or without penalty as may be considered fit and
proper, the penalty, if imposed shall not be more than the agreed Liquidated Damages
referred to in clause (a) above.

e. To forfeit the security cum performance bank guarantee full or in part.

f. Whenever under this contract a sum ofmoney is recoverable from any payable by the
supplier, Coal lndia Limited and its subsidiary companies shall be entitled to recover
such sum by appropriating, in part or in whole by deducting any sum from any other
contract should this sum be not sufficient to cover the full amount recoverable. The
successful bidder shall pay Coal India Limited and its subsidiary companies on
demand the remaining balance. The supplier shall not be entitled to any gain on any
such purchase.

10. Risk Purchase

In the event of failure of the supplier to deliver or dispatch the stores within the
stipulated date/period ofthe supply order or in the event ofbreach ofany ofthe terms
and conditions mentioned in the supply order, Coal India Ltd. or its Subsidiary
Companies have the right to purchase the stores from elsewhere after due notice to the
defaulting supplier at the risk and cost ofthe defaulting supplier. In the event offailure
of the supplier as detailed above, the cost as per risk purchase exercise may be
recovered from the bills against any other supplies pending in the same Subsidiary Co.
and also in any other Subsidiary Companies/CIL.

Risk purchase action may be initiated under any ofthe following conditions,

orlx/D
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09. Liquidated Damages

In the event offailure to deliver or dispatch the stores within the stipulated date / period
in accordance with the samples and/or specification mentioned in the supply order, and
in event of breach of any terms and conditions mentioned in the supply order, Coal
lndia Limited shall have the right,

l. When the supplier fails to deliver the materials even after the delivery period is
extended on several occasions, on request from the supplier.
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4. When the materials are urgently required and the supplier fails to deliver the

materials within the extended/original delivery schedule.

5. When the supplier breaches any ofthe terms and conditions ofthe supply order and

as a result fails to execute the order satisfactorily.

11. Security Deposit Cum Performance Bank Guarantee (SDPBG)

You will have to fumish a Security Deposit Cum Performance Bank Guarantee
(SDPBG) through online payment as per bank details given below or a Bank
Guarantee foran amount i.e. Rs.2,15,45,657.00 (Rs. Two Crore Fifteen Lakhs Forty
Five Thousand Six Hundred Fifty Seven Only) equivalent to l0% ofthe value of
awarded contract( including tax), within 15 days from the date oforder.

Bank Account Details ofCIL:

Account Name: Coal India Limited

Bank: State Bank oflndia,
NC no: 10373629359,
IFSC Code: S8IN0009998,
Swift Code: SBININBB 175

Branch: Corporate Accounts Group, Kolkata- 700 071

2. This guarantee will be for faithful performance of the contract in accordance with
the terms and conditions and technical specification specified in the contract bid
documents.

3. SDPBG if submitted in the form ofa Bank Guarantee, it shall be issued from a
branch in India of any scheduled Bank of India in the approved format of CIL
(format enclosed: - Annexure-2).

4. The SDPBG fumished by you will be irrevocable and unconditional and CIL shall
have the powers to invoke it notwithstanding any dispute or difference between
supplier and CIL pending before any court, tribunal, arbitrator or any other
authority.

The SDPBG should be submitted within 15 days ofdate oforder and shall remain
valid till 3 months after the completion of Warranty Period of l8 months from the
date of receipt & acceptance of last consignment by CIL and,/ or Subsidiary
Company.

5

KN The Security Deposit Cum Performance Bank Guarantee issued by Issuing bank on
behalfofthe bidder in favour of"Coal lndia Ltd.," shall be in paper form (Stamp 0 )fr)
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2. When the supplier fails to respond to purchaser's request for supply of the

materials and fails to provide any reason which is considered to be genuine, for the

delay in supply.

3. When in the judgment of the purchaser the supplier is unable to execute the order
due to various reasons.
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Paper) as well as issued under "Structured Financial Messaging System,,. Issuing
Bank should send the underlying confirmation message in IFN760COV or
IFN767COV message type for gefting the BG advised through our bank. Also
issuing bank should mention *C1L0066312" in field no. ..7037,, oi IFN760COV or
IFN767COV .The message will be sent lo the beneficiary bank through SFMS. The
details of beneficiary Bank for issue of BG through SFMS Platform is furnished
below:-

Name ofBank: ICICI Bank
Branch: Rasoi Court
IFSC Code: ICIC0000006
Account No. 00065100003 8

Customer ID:066312

Original copy ofthe Bank Guarantee issued by the Issuing Bank shall be sent by
the issuing bank to MM department, CIL.

8. Failure to comply with the above requirement of SDPBG shall constitute sufficient
ground for the annulment ofthe award and forfeiture ofthe Earnest Money Deposit.

9. The release of the SDPBG after above indicated period, shall be subject to
satisfactory performance ofthe Tyres during l8 months period from the date of
receipt & acceptance of consignment by CIL and/ or Subsidiary Company and
fulfillment of contractual obligations failing which, action for further extension or
encashment ofPBG, as deemed suitable shall be taken.

12. Force Majeure

Ifthe execution ofthe contract/supply order is delayed beyond the period stipulated in
the contract/supply order as a result of outbreak of hostilities, declaration of an
embargo or blockade, or fire, flood, acts of nature or any other contingency beyond
the supplier's control due to act of God then Coal India Limited or its subsidiary
companies any allow such additional time by extending the delivery period, as it
considers to bejustified by the circumstances ofthe case and its decision shall be final.
If and when additional time is granted by the Coal India Limited and its subsidiary
companies, the contracVsupply order shall be read and understood as if it had contained
from its inception the delivery date as extended.

M,,I4 )0)0
"t
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7. Ifyou fails to submit SDPBG within l5 days from date oforder, or fails to extend
the Bank Guarantee for Security Deposit, suitably as required, the same shall be
recorded as unsatisfactory performance for future dealings apart from taking any
other penal action as may be deemed fit by CIL.

10. This l0% SDPBG will be released after satisfactory performance ofall the Tyres
and fulfillment ofcontractual obligations and on receipt ofno claim certificate from
the user subsidiaries of CIL.

N 6v l*-
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13. Payment Terms

I . 100 % payment of order price along with taxes(GST) shall be made by subsidiaries

of CIL within 21 days from the date ofreceipt and acceptance of materials at store

or the date of submission of bills whichever is later, subject to receipt and

Confirmation of SDPBG as defined in 'SD Performance Bank Guarantee' clause.

2. Bills of 100% ofthe price ofeach consignment along with 100% taxes (GST) in

quadruplicate, quoting No. and date ofL/R or consignment note, duly stamped and

pre-receipted should be presented to the paying authority. A list indicating the serial

nos. ofthe tyres supplied separately for each size should be enclosed with bills.

3. The supplier must submit a price certificate in all their invoices in the following
fonn,.t, "It is certified rhat the prices indicated in this invoice is not higher than the

amount billed to other Govt. organizations /PsUs/Private organizations in India-"

4. GST registration No. of supplier :24AAACA6990Q1Z4

5. Bank A/c No. ofsupplier:

I Name of banker HDFC Bank Ltd

2 Bank Account number 054303 100005 l4

3 IFSC code HDFC0000543

6. The Tax lnvoice raised by you must be in compliance ofrelevant GST Acts, rules

& notifications made thereunder and should bear the GSTIN ofrespective areas of
respective subsidiary. The rate and amount of CGST, SCST, IGST, and GST
(Compensation to state) cess, related to supply of goods, shall be shown separately

in tax invoice In case you have opted for composition levy, the Bill ofSupply shall

be raised by him in compliance of relevant GST Acts, rules & notifications made

thereunder.

8. lf the ITC claimed is disallowed due to failure on the part of supplier in
incorporating the tax invoice issued to subsidiary company in its relevant retums
under GST, payment of CGST & SGST or [GST, GST (Compensation to State)

Cess shown in tax invoice to the tax authorities, issue of proper tax invoice or any

other reason whatsoever, the applicable taxes & cess paid based on such Tax invoice
shall be recovered by the respective Subsidiary Company from the current bills or
any other dues ofthe supplier.

9. The amount of CGST & SGST or IGST and CST Cess, as indicated in the ]'ax
Invoice shall be paid only when they appear in GSTR 2A o the subsidiary company

)au
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7. The CGST & SGST, IGST and GST (Compensation to state tax), as applicable at

the time ofsupply, shall be paid extra against submission ofproper Tax invoice, as

referred above, by the supplier so that the respective subsidiary could be able to
avail lnput tax credit ofsuch CGST, GST, IGST, GST (Compensation to State)

Cess reflected in the invoice.



and the supplier has filed the valid retum in accordance with the provisions ofthe
GST Act and the rules made there under.

10. In the event of any additional tax liability accruing on the supplier due to
classification issue or for any other reason, the liability ofsubsidiary company shall
be restricted to the amount ofGST charged on the original tax invoice issued by the
supplier.

11. In addition to above, if any other taxlduties are levied over supply of such item in
future, it shall be paid extra.

12. GST shall also be levied on penalties, ifapplicable.

14. Paying Authority

GM (Finance) or his authorized representative ofConcerned User Subsidiary.

15. Factory Address of the firm : Apollo Tyres Limited, Village - Limda, Taluka
Waghodia, Baroda - 391760, Gujarat

16. Inspection

a) Pre-dispatch Inspection:

The lnspecting authority reserves the right, ifrequired, to conduct pre-dispatch inspection
at the Premises of the Supplier to inspect and /or to test the Tyres to confirm their
conformity to the contract specification. The Supplier shall provide all reasonable facilities
and assistance, including access to drawings and production data at no extra cost to the
Purchaser. However, any drawing and proprietary information provided for this purpose
shall remain in control ofthe supplier.

Sufficient time, at least 30 days in advance should be given for arranging pre-dispatch
inspection and the Supplier shall intimate the Inspecting authority that the material is
ready for Pre- Dispatch Inspection.

The Inspecting authority shall notify the supplier in writing, in a timely manner, of the
identity ofany representative retained for these purpose.

b) Final lnspection:
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Inspecting authority will be GM(Excavation)/HOD or his authorized representative ofthe
consignee subsidiary.

The final inspection of tyres will be carried out at destination. GM (Excv)/HOD, of
Concerned user Subsidiary or his authorized representative shall have the right to inspect
and/or to test the goods to confirm their conformity with the contract and in case any
inspected/tested goods fail to conform to the specifications, the purchaser may reject them
and the supplier shall either replace the rejected goods / make alterations necessary to meet
the specifications free of cost to the purchaser. However, Manufacturer's standard test



st.
No.

Elements of technical specifi cation Offered Technical Specifications

I Tyre size as per NIT
27.00 x 49-48 PR E4

Application l00T (sht)

Rear Dumper
J Make Apollo Tyres Limited

4 Brand

5 Inflated overall width (mm) 738

6 Inflated overall diameter (mm)
2695

7 Tread depth(mm)
68

8 Minimum tread depth for retreading (mm)
14

9 Tvre TKPH
480

l0

27 .00 - 49 48PR ALT 188 E-4 TL

certificates indicating conformation to the specifications ofthe order should be submitted
in advance.

17. Technical Specifications

Tyres should be supplied as per the above technical specification. The Make, Brand, Tyre
Size, Ply Rating and TRA Code to be embossed along with other details on Tyre.

Original technical data book, user handbook /maintenance manual shall have to be

submitted I copy each to General Manager (Excavation)/HOD of Subsidiary Companies
and General Manager (EED), CIL HQ. at the time of supply of the Tyres.

You are required submit the certificate ofTKPH for the offered tyres at the time ofsupply
ofthe tyres.

18. Warranty

Warranty in respect of substandard materials, poor workmanship and faulty design should
be valid for 4000 hours of operation or a period of l8 months from the date of receipt &
acceptance at consignee store whichever is earlier for 27.00 x49 sizes ofOTR tyres.

ln case any tyre is found to be defective, it will be intimated immediately to the supplier to
arrange for inspection. If after examination any tyre is found wanantable, then supplier
shall replace the defective tyre with a new tyre at purchase order ce after providing

w^9\p
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2

ALT I88

Complete description oftyre for ordering
purpose conforming to tech details as

mentioned above and shipment ofthe
same
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compensation on pro rata basis based on the estimated balance life ofdefective tyres as per
following formula:

Compensation:(B/A)xC
Where, A = Original tread depth of the tyre
B = Remaining tread depth when the tyre fails.
C: Landed cost ofthe tyre as per purchase order as considered for fumishing PBG

Warranty replacement with a new tyre at purchase order price after providing compensation
on pro rata basis, as per the above formul4 should be completed within one month from
the date ofclaim for indigenous tyres and three months from the date ofclaim for imported
tyres. The tyre so replaced shall also carry a warranty period as defined above. Safe delivery
ofthe replaced tyre to the consignee's end will be the responsibility ofthe supplier. The
consignee will render help to the supplier, ifrequired by them.

All cases of warranty replacements will be decided on the basis ofjoint inspection ofthe
failed tyres held between the user's representative and the manufacturer's representative.
The joint inspection report shall be made as per format enclosed. In case of any
disagreement between the user and supplier on the cause of premature failure while
carrying outjoint inspection offailed tyres, the decision of Director (Technical), Operations
ofthe concemed subsidiary shall be final. The warranty claims shall be settled with the
supplier directly by the consignee subsidiaries.

19. Technical Support and Service

In addition to normal after sales service, the supplier will render technical support and
services to ensure proper usage, maintenance and satisfactory perfonnance of the tyres
supplied as per procedure mentioned below:

For tyres fitted on l00T Dumpers, the suppliers shall make at least four technical visits
within the wananty period, to each ofthe mine sites where their tyres are deployed. They
shall make a survey ofall the tyres oftheir make to ensure proper usage, maintenance and
satisfactory perlormance.

A joint inspection report as per format enclosed shall be drawn out which shall be signed
by the Section Incharge, Excavation Engineer Incharge of the mine and Staff Officer
(Excavation) ofthe area. Copies ofthe report shall be immediately submitted to the Ceneral
Manager (Excavation),/HOD of the subsidiary companies, General Manager (EED), CJL,
Kolkata and General Manager (MM), CIL, Kolkata.

20. Integrity Pact

The pre-contract Integrity Pact signed and submitted by you along with your offer against
this tender shall remain valid and applicable against this contract. A copy of the Integrity
Pact duly signed by purchaser and seller is enclosed at Annexure-4.

Supply Order No. CIL/C2DIOTR TYRE/2019-2013511158
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In case four (4) technical visits are not made within the wananty period, penalty @ 0.25o/o
(quarter percent) of the order price (FOB/CFR) for import and FOR destination for
indigenous) oftyres not visited shall be recovered from the supplier for each non-visit.

bf,"
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In terms of the Integrity Pact, the External Independent Monitors nominated for this
contract shall be :-

Shri Anil Kaushal, ITS(retd.),A- l /245,GF,Janakpuri, New Delhi - 110058
E-mail : kaushal.anil I 7@gmail.com

11.

21. Jurisdiction of Court:

Any dispute arising out of or in respect ofthe contract will be subject to the jurisdiction of
Calcutta High court, Kolkata, INDIA.

22. Cancellation of Order:

CIL reserves the right to short close the contract in case ofbreach of terms and conditions
ofthe contract by the supplier.

23. The Pre Contract Integrity Pact signed & stamped as submitted by you in the Tender
Document shall form part ofthis Purchase Order.

24. All other terms and conditions shall be as per NIT and as per the "General Terms &
Conditions for Supply ofStores" enclosed at Annexure-3.

All other remaining commercial terms & conditions and technical specifications will
strictly be as per our NIT as confirmed in your offer and confirmatory documents.

This order is placed for and on behalf of Subsidiary Cos. of CIL.The contract has been
concluded with the issue ofthis order.

,*^^!" *^*l#\*\,P
'-jH

q*'o
Deputy Manager(MM) Chief Manager(MM)

Enclosures and Distribution:

Encl: l. Annexure-l : Format ofJoint lnspection.
2. Annexure-2: Format of SDPBG
3. Annexure-3: General Terms and Conditions for supply ofStores.
4. Annexure-4: Pre Contract Integrity Pact
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i. Shri Sudhir Kumar, CE&MES(retd.),B- 128, Triveni SFS, Sheikh Sarai-1, Delhi-
I I 00 I 7.E-mail: stomar2@smail.com

25. Contact person ofthe supplier: Mr. Sapan Kumar Banerjee, RBU Head
Phone-09953869988
e-mail : sapan.banerjee@apollotyres.com



Distribution:

l. GM(MMyGM(ExoavaIion),ECL/MCLAICL/SECL
2. GM(Finance) ECL- This has reference to the BC No.MB/R-252/HEMM

Spares/l 9-20 dated 24.02.2020 for Rs. 1,07,19,232.00
3. GM(Finance) MCL- This has reference to the BC No.BE 19-20/MB 19-20/HEMM

Spares/TCR/areas/ 14 dated 24.02.2020 and FC no.FC/MCL/SBP/19-
2O/MB/HEMM Spares/TCR/Areas/79 dated 24.02.2020 for Rs.2,46,54,233.60

4. GM(Finance) NCL- This has reference to the BC No.NCL/HQ/BC/201 9-
2OlCentralised Other Stores/52 dated 26.02.2020 and FC vide
no.NCL/HQ,1FCI20 I 9 -20 I Other Stores/Central ised/5 I dated 26.02.2020 for
Rs.17,52,59,443.20

5. GM(Finance) SECL- This has reference to the BC No.SECL/GM(F)/BC/HEMM
Stores/SECL Areas/2O -21 I 5 4 12 dated 27 .02.20 for Rs. I 98 8.32 lakhs

6. GM (EED)HOD, Engineering and Equipment Division, CIL
7. GM(F)/ MM Dept, CIL
8. Depot Officer, Central Stores, Korba, SECL, Dist. Korba, Chattisgarh. Fax:07759-

249404
9. Depot Officer, Central Stores, Jayant, NCL, P.O. Jhingurda Colliery, Dist.

Singrauli, M.P, Pin 486890. Fax No. 07805-256190
10. Depot Officer, Area Stores, ECL Rajmahal Area, PO Lalmatia , Dist . Godda ,

Jharkhand
I l. Depot Officer, Area Stores, ECL S.P. Bazari Area, PO Bahula , Dist . Burdwan ,

West Bengal
12. Depot Officer, Central Stores, MCL Jaganth Area, PO Balanda, Talcher, Dist.

Angul , Orissa

Copy for kind information to:

l.Shri Sudhir Kumar, CE&MES(retd.),8-128, Triveni SFS, Sheikh Sarai-1, Delhi-
I I 001 7.E-mail: stomar2@smail.com

2.Shri Anil Kaushal, ITS(retd.),A- l /245,GF,Janakpuri, New Delhi - 110058
E-mail : kaushal.anil I 7@gmail.com

N
Deput)-' Manager(MM)

?Y u
Chief
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SUBSIDIARY

MANUFACTURER

TYRE SIZE

Annexure-1

COAL INDIA LIMITED
JOINT INSPECTION FORMAT OF OTR TYRES

PROJECT

P.O. REF. NO

TYRE TYPE.....

ORIGINAL NSD
PRESSURE........

RECOMMENDED INFLATION

DATE OF INSPECTION

(*) INDICATE TYRE CONDITION & DETAILS OF PREMATURE FAILURE
IFANY WITH DATE OF REMOVAL

GENERAL CONDITION OF HAUL ROAD......

GENERAL CONDITION OF LOADINCiDUMPING AREA.......

GENERAL REMARKS.......

DISTRIBUTION

General Manager(EEDy HOD, CIL, Kolkata
General Manager(Excv)/HOD of the concemed subsidiary company
Area Engineer(Excv) / StaffOfficer ofthe concerned area

INCHARGE _TYRE SECTION
MANUFACTURER'S REP

$ {
@ao

EXCV-ENGR IN CHARGE

I
2
J

REMARKS(*)HRS
RUN

BALANCE
NSD

DATE OF
FITMENT

INFLATION
PRESSURE

TYRE
SL
NO.

M/CNO.
(POSITION)

II
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Annexure-2
Coal India Limited,

Action Area-lA, New Town, Kolkata - 700 156
Format for Securitv Deposit Cum Performance nk Guarantee

(Name & address ofthe Purchaser)
Company)

Re :Bank Guarantee in respect ofAgreement dated Day of......20.
between.... ...(Name ofPurchaser Company) and.
(Name of Supplier Company)

............a company / Firm having
its o{fice at No. ..........hereinafter called the
Contractor has entered into the said agreement dated.........
thereinaftercalled 'the said agreement') with ... .. (Name of the
Purchaser Company) hereinafter called(the company) to
supp1y............. ..stores/materials amounting to Rs.

.... . .on the terms and conditions contained in the said agreement.

It has been agreed that (..............percent) payment
of the value of the stores/materials will be made to the Contractor in terms of the said
agreement on the contractors fumishing to the company a bank guarantee for the sum of
Rs...................................as security for due repayment ofthe said sum in terms ofthe said
agreement, ad ab interest as therein provided.

The............................. (Name of the Bank) having its office
a1......................... has at the request of tlre Contractor agreed to give the
guarantee as hereinafter containod

We.............................................(Name of the Ba*) (hereinafter called 'the Bank) do hereby
unconditionally agree with the Company that ifthe Contractor shall in any way fail to
observe or perform the terms and conditions ofthe said agreement regarding repayment
ofthe said sum ofRs ...or anyofthem including the term forpayment of
interest for delay in deliveries orshallcommit any breach ofits obligations trereunder, the Ba:k
*ullondemand and without any objection or demur pay to the Company the said sum of
Rs...................or such portion as shall then remain unpaid with interest without
requiring the company to have recourse to any legal remedy that may be available to it to
compel the Bank to pay the same, or calling on the company to compel such payment
by the contractor.

Any such demand shall be conclusive as regards the liability of the Contractor to the
Company and as regards the amount payable by the Bank under this guarantee. The Bank
shall not be entitled to withhold payment on the ground that the contractor has disputed its
liability to pay or has disputed the quantum ofthe amount or that any arbitration proceeding
or legal proceeding is pending between the Company and the contractor regarding the
claim.
We, the Bank'further agree that the guarantee shall come into force from the date hereof
and shall remain in full force and effect till the period that will be taken for the performance
of the said agreement which is likely to be the........d a y of ....... .. . but
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if the period of agreement is extended either pursuant to the provisions in the said

agreement or by mutual agreement between the contractor and the Company the Bank shall
renew the period ofthe guarantee failing which it shall pay to the Company the said sum

of Rs............, or s u c h lesser amount out of the said sum of
Rs as maybe due to the Company and as the Company may demand. This
guarantee shall remain in force until the dues ofthe Company in respect ofthe said sum of
Rs and interest are fully satisfied and the company certifies that the

agreement regarding re-payment of the said sum of Rs.............................has been fully
carried out by the contractor and discharges the guarantee.

The Bank further agrees with the Company that the Company shall have the fullest libe(y
without the consent ofthe Bank and without affecting in any way the obligations hereunder

to vary any of the terms and conditions of the said agreement or to extend the time for
performance of the said agreement from time to time or to postpone for any time or from
time to time any ofthe powers exercisable by the Company against the contractor and to
forbear to enforce any of the terms and conditions relating to the said agreement and the

Bank shall not be relieved from its liability by reason of such failure or extension being
granted to the contractor or through any forbearance, act or omission on the part of the
Company or any indulgence by the Company to the contractor or any other matter or
thing whatsoever which under the law relating to sureties would but for this provisions
have the effect of relieving or discharging the Guarantor.
The Bank further agrees that in case this guarantee is required for a longer period and it is
not extended by the Bank beyond the period specified above the Bank shall pay to the
Company the said sum of Rs... ... ... ... . ....or such lesser sum as may
then be due to the Company out of the said advance ofRs......................and as the

Company may require.
Notwithstanding anlthing herein contained the liability ofthe Bank under this guarantee is

restricted to Rs.....................only. The guarantee shall remain in force till
the................ day of....................and unless the guarantee is renewed or a claim is
preferred against the Bank within 3 months from the said date all rights ofthe company
under this guarantee shall cease and the Bank shall be released and discharged from all
liability hereunder except as provided in the preceding clause.

Signature ofthe authorised person
For and on behalf of the Bank.

h,J
--+6[,ln"
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1. Definition

In the interpretation of the contact and the general and special conditions goveming it, unless the
context otherwise requires:

(D "Contract" means the invitation to tender, instructions to tenderers, acceptance of tender,
particulars and the general and special conditions specified in the acceptance of tender and
includes a repeat order which has been accepted and acted upon by the contractor.

(iD The term "supplier" shall mean the person, firm or company with whom the contract is
placed and shall be deemed to include the supplier in successors(approved by the purchaser),
representatives, heirs, executors, administrators and permitted assignees as the case may be.

(iii) "Contract Price" shall mean the sum accepted or the sum calculated in accordance with.the
price and/or terms accepted by or on behalf ofthe pwchaser.

(i") The chairman, means the chairman of coal India Limited. The chairman-cum-Managing
Director means Chairman-cum-Managing Director of any of the Subsidiary Companies of
Coal India Limited, presently Central Coalfields Limited, Eastern Coalfields Limited,
Westem Coalfields Limited, Bharat Coking Coal Limited and Central Mine planning &
Design Institute Limited, South Eastem Coalfields Limited, Northem Coalfields Limited,
Mahanadi Coalfields Limited and North Eastem Coalfields.

(") The terms "Drawing" shall mean the drawing the plans specified in or annexed the schedule
or specifications.

(vD The terms "Purchase Executive" shall mean the purchaser or purchaser named in the
schedule to Tender, his or their successors or assignees.

(vii) The term the "Inspector" shall mean any person nominated by or on behalfofthe purchaser
to inspect supplies, Stores or work under the contract or his duly authorized agent.

(viii) The term "Progress Officer" shall mean any person nominated by or on behalf of the
purchaser to visit supplier's works to ascertain the position ofdeliveries ofstores purchased.

(ix) The term "Materials" shall mean anything used in the manufacture or fabrication of the
stores.

(x) The term "Particulars" shall mean the following :

(a) Specifications;
(b) Drawing;
(c) Sealed pattem denoting a pattem sealed and signed by the Inspector.
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(tl) Certified or sealed sample denoting a copy of the sealed pattem or sample sealed by the

purchaser for guidance ol the Inspector'

(e) Trade pattem denoring 
" 
J;;e of the ISI or other standardizing authority or coal India

Ltd. and/or any of its subsidiary companies or a general standard of the industry and

obtainable in the oPen market'

(0 ;.p";"ry ;ake jenoting the product oF an individual.manufacturers'

(g) Any other details govemrirf thi construction' manulacturer and/or supply as existing in the

contract

(xD

(xii)

(xiii)

(xiv)

(xv)

(xvi)

"Stores" means the goods specified in the supply order or schedule which the contractor has

agreed to suPPlY under contract'

Theterm..Test,,shallmeansuchtestortestsasareprescribedbythespecificationor
considered necessary by tt'" tntp"ttot ot uny agency acting under direction of the Inspector'

The term *Site' shall mean the place or places named in the "supply order" or such'other

place or places at wfricfr any w;rf has to be carried out as may be approved by the purchaser'

Works denoting the persons shall include any company or association or body of individuals

whether incorPorated or not'

"Writing" shall include any manuscript' typewritten or printed statement under or over

signaturi or seal as the case may be'

"Unit" and "Quality" means the unit and quantity specified in the schedule'

(xvii)..Supplyorder,'or..Purchaseorder,,meansanorderforsupplyofstoresandincludesanorder
for performance.

2. The delivery of stores shall be deemed to take place on delivery of the stores in accordance with

,fr",.."."ftft""ontractafterapprovalofstoresbythelnspector'to:
(i) the consignee at his premises, or

(ii) where-so provided the interim consignee at his premises' or

(iii)acarrierorotherpersonsnamedinthecontractaninterimconsigneeforthepurposeof
transmission to the consignee'

(iv)The consignee at the oestiioltion station in case of contracts stipulated for delivery stores at

destination station.

3.Words in the singular include the plural and vice-versa'

4.Words denoting the masculine gender shall be taken to include the femine gender and work

ul)
^"t

"?D-LO
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persons, shall include any company or association or body of individuals whether incorporated or
not

5.Terms and expressions not herein defined shall have the meanings assigned to them in the Indian
Sale of Goods Act, 1930 or the Indian contract, 1872 or the General clauses Act, 1897 and as
amended in respect ofall the Acts, as the case may be.

6.(a) Parties
The parties to the contract are the supplier and the purchaser named in the schedule or
other specifically mentioned in the contract.

any

(b) Address to which communication are to be sent
For all purposes of the contract, including arbitration thereunder, the address of the supplier
mentioned in the tender shall be the address to which all communications addressed to the
supplier shall be sent, unless the supplier has notified a change by a separate letter containing
no other communication and sent by registered post acknowledgement due to the head of the
office placing the supply order. The supplier shall be solely responsible for the consequence
ofan omission to notify a change ofaddress in the manner aforesaid.

Any communication or notice on behalf of the purchaser in relation to the contract may be
issued to the supplier by Purchase Executive and all such communications and notices may be
served on the supplier either by registered post or under certificate of posting or by ordinary
post or by hand delivery at the option of such executive.

t
ign

Fxehange Etement ffid
i€n-is

i
@

(iv) When quotations are made for units other than those specified in the enquiry, the relationships
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7.(i)
- speeified in the invitatien te tender,

is'

(+) The price must be stated separately for each item on unit basis,



(v) The prices quoted must be firm and the offers made must remain open for at least four months

iro- tt 
" 

date of submitting quotations unless otherwise specified'

(vi)Tendermustinvariablybesubmittedalongwithillustratedliteraturegivingcompleteand
detailed specification, particullrr.r". "i 

rr" -"i, oiit *d ofth" standard accessories to be supplied

should be stated.

with the stores.

(ii)
of cost.

(b) Change in a Firm

JJ ToAt)

(vii) The tenderers must clearly specifu their recommended spare parts that will be 
^

suppliedalongwith the main ,r# 
"riJ 

i 
"i"*i.e 

prices of the spire parts, also.what are fast moving;

medium moving; .to*.o,ring unilntu'un"" spares and the period upto which they are likely to

last.

(viii) Printed terms and conditions of the tendering firms shall not be considered as forming part of

their tender. In case the terms and conditions of contract applicable to this invitation to. tender are

not acceptable to the tendering firmr, tt ey rt outa 
"tearly 

speciff deviations therefrom in their tender'

(ix)Typedquotationsshouldbesubmitted.Thosecontainingerasuresandover-writingsareliable
;;i. ."1;i;- A"y conections made in the tenders must be initiated by the tenderers, failing which

their tenders will not be considered.

(x)Insurancearrangementwillbemadeasperinstructionsbeingissuedfromtimetotimebythe
i7ut..iui. t tunug"-"niDiuirior, of Coal India Limited and/or its subsidiary companies'

s.(i) samples of each item, if considered necessary, should be submitted simultaneously by the

contractor for inspection by rr.p""to.n"tp"ators unless the articles under tender are ofconsiderable

bulk, in which .ur" ,.p*ut" 
-#urg"."ri 

*n be made for inspection of the articles offered while

considering the quotations.

Alll samples required for inspection or test shali be supplied by the successful Tenderers free

The supplier shall not save with the previorts consent in writing ofthe purchaser, sublet, transfer or

assign the contract or any part thereof or interest therein or benefit or advantage thereof in any

marier whatsoever. provided nevertheless that any such consent shall not relieve the supplier from

any obligation, duty or responsibility under the contract'

)w,!,.
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(i) where the supplier is a partnership firm, a new partner shall not be introduced in the firm
except with the previous consent in writing of the purchaser(which may be granted only as
an exception) ofa written undertaking by the new partner to perform the contract and accept
all liabilities incurred by the firm under the contract prior to the date of such undertaking.

(ii) on the death or retirement ofany partner ofthe supplier firm before complete performance
of the contract the purchaser may at his option cancel the contract in such case the supplier
shall have no claim whatsoever to compensation against the purchaser.

(iii) Ifthe contract is not determined as provided in the sub-clause(ii) above notwithstanding the
retirement ofa partner from the firm, he shall continue to be liable under the contract for acts
ofthe firm until a copy ofthe public notice given by him under Section 32 ofthe Partnership
Act has been sent by him to the purchaser by registered post acknowledgement due.

10.(a) Consequence of Breach
Should the supplier or a partner in the supplier firm commit breach ofeither ofthe conditions
(a) or (b)(i) of this sub-clause, it shall be lawful of the purchaser to cancel the contract and
purchase or authorize the purchaser of the stores at the risk and cost of the supplier and in
that event the provisions ofclause 20 shall as far as applicable shall apply.

(b) The decision of Coal India Ltd. and./or its subsidiary companies as to any matter or thing
conceming or arising out of this sub-clause or any question whether the supplier or any
partner ofthe supplier firm has committed a breach ofany ofthe conditions in this sub-clause
contained shall be final and binding on the supplier.

I 1 . Use of raw materials secured with Govemment assistance.

(a) Where any raw material for the execution ofthe contract is procured with the assistance of
Coal India Limited and/or its subsidiary companies by purchase or under arrangement
made or permit, licence, quota certificate or release order issued by or on behalfofor under
authority or by any officer empowered in that behalfby law, or is issued from govemment
stock and where advance payments are made to the supplier to enable him to purchase such
raw materials for the execution ofthe contract, the supplier,

(i) shall hold such material as trustee of Coal India Limited and/or its subsidiary companies,

(ii) shall use such material economically and solely for the purpose ofthe contract.

(iii)shall not dispose ofthe same without the previous permission in writing of the purchaser;
and

(iv)shall tender due account ofsuch material and retum to the purchaser at suchplace as the purchaser
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may direct all surplus or utserviceable material that may be left after the completion of the

contract or its termination ibr any reason whatsoever. on retuming such material,.the supplier

shall be entitled to such price Greof as the purchaser may fix having regarding the condition

ft) Where the contract is terminated due to any default on the part ofthe supplier, the supplier

'"' ,n^iir", "r,";;"*d 
;il;;s incurred for retuming any material upto such destination as

-uf t" A.t"..irr"a by CoaT India Limited and/or iti subsidiary companies whose decision

of such material

shall be final

a) the service that will be rendered by them as manufactuer's agent;

(c)Ifthesuppliercommitsbreachofanyoftheconditionsinthisclausespecified,heshall,
without prejudice to any other liability, penal or otherwise' be liable to accoxnt to Coal

India Limited and/or its subsidiary 
"o*puni"s 

al1 moneys, advantages of profits accruing

i.oln o, *t ict in the usual 
"ours""*ould' 

huve accrued to him by reasons of such breach'

(d) Where the stores manufactured or fabricated by the supplier out of the. materials ananged

'-' o, f.o"o."d by or on behalf of coal India Limited an&or its subsidiary companies are

.":J.iJ-tf,t supplier shall, without prejudice 1o any other right or remedy of the

Government,paytothegove,nmentond"-andthecostpriceormarketvalueofallsuch

13.

t<t

i4.Forordersplaceddirectlyonoverseassuppliers,thetenderersshouldseparately
indicate whether their prices quoted inciuie any commission for the manufacturer's agents in

India and the amount of remuneration for the igent included in the quoted price. Price shall

include,
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materials whichever is greater.

12.Thetenderersincaseofimporteditems,shallclearlymentioninthequotationthatintheevent'- 
"f 

ih" .uppty o.ae. u"ing;'lu""a with them, they shall arrange for supply within a reasonable

p"ri"a 
"i'"ff'r"""rrury -iint"n*ce tools and spares parts that may be required from time to time

iurirg,t" normal life of trre mactrines, on a continuous basis and at a price not in excess ofthe

runa"-a 
"or, 

at their premises plus a stated percentage differential (such a differential should be

inAicatea) anA proper serricin! of the mainunit supplied by them as and when required' In case

there is a Rate'Cont.act with the DGS&D supply be made at the RC rates'



b) the name and address ofagents, ifany, in India; and
c) the agency commission or remuneration or freight in case FOR prices are accepted will

be paid in Rupees in India.

15. On acceptance ofthe tender, a formal acceptance oftender or supply order will
invariably be issued. Advance intimation in writing of acceptance of the tender will be
given whenever considered necessary by the said authority. In case an advance intimation
has been given, the formal acceptance of tender of supply order shall follow in due
course, but immediate action towards execution of supply order shall be taken on receipt
of the advance intimation.

16
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17. Inspection and Rejection

Generally the stores shall be ofthe best quality and workmanship and comply with the contract
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or supply order in all respect. The stores supplied shall be in accordance with specification

;il;;;y;";i;rirn i. ur.tirorir"Jurd specifiJin the contract or supplv order or anv amendment

thereto.

(a) Facilities for Test and Examination

Thesuppliershall,athisownexpenses'affoldtgthe.Inspectorallreasonablefacilitiesandsuch
accommodation as may be ,.;;;."ry i;;;isfying itself, that the stores are being and./or have

been manufactur"d i., u"corOurrc" with particulars.lh. In.p""to. shall have full and free access

at any time during the execud;;;i;i;'contract to the suppliers work for the purpose aforesaid,

;il" ;;y ,.qui"re the supplier to make arrangements for inspection of the stores or any part

thereoforanymaterialathispremisesoratany-otherplacesspecifiedbythelnspectorandifthe
;;;;lt;r-il'b;;n permitted to lmplov the services.of the sub-supplier' he shall in his contract

*iin tfr" sub-supplier reserve to the Inspector a similar right'

(b) Cost of Test

Thesuppliershallprovidewithoutanyextracharge'.allmaterials'tools'labourandassistanceof
every kind which the inrp".to, .uy d"mand frori him for any test' and examination' other than

specialorindependenttest,*tti"t't'"shallrequiretobemadeonthesupplier'spremisesandthe
supplier shall bear una puv uii'.o.t. "tt*a.rit 

thereon. If the supplier fails to comply with the

conditionsaforesaid,thelnspectorshallinconsultationwiththepurchaser,beentitledtoremove
for test and examinations 

"rr ".-""y "i 
trr" stores manufactured by the supplie-r to any premises

other than his(suppliers) "rii;;i ,u"h 
"ur". 

the supplier bear the cost of transport and/or

""..yf"g "ri "i"tr'i"*, "L.*fr"... 
A certificate in writing ofthe Inspector, that the supplier has

iuif"J i3 p.orla" the facilities and the means, for test and examination shall be final'

(c) Delivery of Stores for Test

Thesuppliershallalsoprovideanddeliverthetestfreeofcharge,atsuchplaceotherthanhis
pr"-ir". as the Inspector may specifu, such materials or stores as he may require'

(d) Liability for Costs of Laboratory Test

Intheeventofrejectionofstoresoranypartthereofbythelnspectorinconsequenceofthe
sample thereof, wt ict, remo,edlo the laboiatory or other place oftest' being found on test to be

noi i'., 
"onfo.,nity 

with the contract or in the event ofthe failure ofthe supplier for any reason to

deliver the stores passed on i"ri*i,rrin ,t e stipulated period, the supplier shall, on_demand pay

to lhe purchaser all costs ir";; ilih" Inspection and./-or test cost of the test shall be assessed

u, ifr. .nt" charged by the laboratory to provide persons for similar work'

(e) Method of Testing

The Inspector shall have the right to Put all the stores or materials forming part of the same or

?1,o
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any part thereof to such tests as he may think fit and proper. The supplier shall not be entitled to
object on any ground whatsoever to the method oftesting adopted by the Inspector.

(f) Stores Expended in Test

Unless otherwise provided for in the contract, all stores/materials expended in test will be to
supplier's account.

(g) Inspector Final Authority and to Certify Performance

(i) The Inspector shall have the power :

Before any stores or part thereof are submitted for inspection to ceftiry that they cannot
be in accordance with the contract owing to the adoption of any unsatisfactory method
or manufacturer;

(ii) To reject any stores submitted as not being in accordance with the particulars.

(iii)To reject the whole ofthe installment tendered for inspection, if after inspections ofsuch
portion thereofas he may in his discretion think fit, he satisfied that the same is unsatisfactory
; and
(iv) To mark the rejected stores with a rejection mark so that they may be easily identified if
re-submitted.

(h) Consequence of Rejection

If on the stores being rejected by the Inspector or consignee at the destination, the supplier
fails to make satisfactory supplies within the stipulated period of delivery, the purchaser shall
be at liberty to :

(i) Allow the supplier to re-submit the stores, in replacement of those rejected, within a
specified time, the supplier bearing the cost of freight, if any, on such replacement without
being entitled to any extra payment on that account ; or
(ii) Purchase or authorize the purchase of quantity of the stores rejected or so others of a
similar description (when stores exactly complying with particulars opinion ofthe purchase
executive which shall be final, readily available) without notice to the supplier's liability as
regards the supply ofany further installment due under the contract ; or
(iii) Cancel the contract and purchase or authorize the purchase of the stores or others of a
similar description (when stores exactly complying with particulars are not in a opinion of
the purchaser, which shall be final, readily available) at the risk and cost ofthe supplier. In
the event ofaction being taken under sub-clause(ii) above or this sub-clause in the provisions
of clause 20 shall apply as far as applicable.

(i) Inspectors' Decision as to Rejection Final
The Inspector's decision as regards the rejection shall be finat and binding on the supplier.
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(i) Where under a contract' the price payable is fix9d o1 FOR station ofdispatch

basis, the supplier shall. ifil ,i;;Jr-;;" rejected at destination bv the consignee. be liable in

addition to other liabilities;" ."i-L"i* -,he purchaser the freight paid by the purchaser'

(k) Notification of Result of Inspection

Unless otherwi.. proria.a in tnn.li"..in.u,ion or r.hedule, the examination of the stores will

be made as soon as pt;;;b;;it;;it'" 'u*" 
have-been submitted for inspection and the

.*tii"f ,t . examination will be notified to the supplier'

itl Marking of Stores 
-^-L ^, -arrnir rhe [nsnector to mark

The supplier shall, it so required' at his.orvn expense mark or permit the Inspector tc

all the approved stores wiilia recognized Govemment or Durch;ser's mark' The stores which

cannot be so marked rh"li. if .;;a;i; by.the Inspector. be packed in suitable package or

."t.. .""t "i*ftich 
shall be sealed'and marked with such mark'

(m) Removal of Rejection

(i) Any stores submitted for inspection ata place.other than the premises ofthe supplier and

rejected shall u" *."*i'ly ihe supptier.subject as hereinafter provided within 14 days

of the date oi r.".ipt oii;,tlir"iil" "i 
,r.t, rejection. lf it is proved that letter containing

such intimation i. "d;"r'J;;po.iJ," 
rti. at the address mentioned in the schedule,

it will be deemed to;;il;;'H;Jon the supplier at the time when such letter would

in the course 
"f ".d;;; ;;;;'.*"n ,r,. supptiei. tt shall be competent for the Inspector

to call upon tt'" 'upiii"t'io 
t"to". *hui'h" considers to be dangerous' infected or

;;.ilffi stores wiih'in 48 hours of the receipt of such intimation'

(ii)Suchrejectedstoresshallunderallcircumstanceslieattheriskofthesupplierfromthe
momentofsuchrejectionandifsuchStoresarenotremovedbythesupplier.withinthe
period aforemenri"riJ, ,i" r*p.ctor/purchasermav either retum the same to the supplier

at his risk u"d .o.t;;;;i; 'l"ff 
t"" uv such mode of transport' as the purchaser or

Inspector *uy .tt""i Jt aispose of-such stores at the supplier'J risk on his account and

retain in such po.ti"; ;i;;;;;eeds as may be n"t""ury-to cover any expense'incurred

in connection wi*,r"r, iirplrri. it. pr*t ur"r rttall also be entitled to recover handling

and storage "h*g"';; 
il;;;;oJauting which the rejected stores are not removed'

,", 
tTr,i".t:trir'flti"g ro*a acceptabre by the rnspector. he sha, rumish the supplier with

necessary copies oflnspecif". ,t"i". li, "".pf".., 
foibeingattachedto the supplier's bill

in suPPort thereof'

18. Packing and TransPort

(a) It shall be the
sufficientlY and

resoonsibility ol the successful tenderers

properly puik.d fo, truntport by Rail' Roa
to arrange for the stores being

d or Sea as the case maY be so as

'loP
')) 0
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to their being free from loss or injury on arrival at destination. The packing ofthe stores shall
be done at the expense ofthe successful tenderer.

(b) The successful tenderer is responsible for obtaining a clear receipt from the transport
authorities speciSing the goods dispatched. He will not book any consignment on a 

.,said to
contain" basis. Ifhe does so, he does it on his own responsibility. coal India Limited and,/or
its subsidiary company shall pay for only such stores as are actually received by them in
accordance with the contract.

(c) All packing cases, containers, packing and other similar materials shall be supplied free by
the successful tenderer and shall not be retumed unless otherwise specified in the
contract/supply order.

(d) Packages must be so marked that identification is made easy. packages will be stamped with
identification marks both outside the packages as well as on the contents inside.

Packages containing articles liable to be broken by rough handling like glass or machinery
made of cast iron will be marked with cautionary works like 'Fragile', 'Handle with care'.
Weight of each packages will be marked on the package.

(e) A complete list of contents in each package called the packing list will be prepared and one
copy will be packed in the package itself and another copy will be forwarded to the
consignee, in advance

19. Delivery:

The time for and the date ofdelivery ofthe stores stipulated in the 'purchase order' shall
be deemed to be of the essence of the contract and delivery of the stores must be
completed by the date specified.

i
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21. Ifthe execution of the contract/supply order is delayed beyond the period 
i

stipulated in the contrac,ffil;;;;;t *^ 
" 

result ol outLreak of hostilities' declaration of an

embargo or bloctade, or frre, flood, acts of nature or any other contingency beyond the supplier's

control due to uct of coa it "n-c""ii.ai" 
Limited orits subsidiary companies any allow such

additional time by "rr"Jng 
ih. d"li.r"ry period, as it considers to be justified by the

circumstances ortn" "ur"']niuir.'al"iJ" 
tir"[ be final' If and when additional time is granted

by the coal tnaia r-imitealni i" rrt.iai^r), companies, the contract/supply order shall be read

and understood a. ir it rrud 
"ontuirod 

f.o. its inception the delivery date as extended.

22. The supplier shall allow reasonable facilities and free access to his works and

records to the lnspector, 
-i."g."r, 

orn"". or such other officer nominated for the purpose'

Inspector of stores, i... il;i;; made by. the, successful tenderer against the supply order

mentioned at (15) uUor",.t iti u" carried outby the Inspector/consignee atthe colliery site/stores

or by the Inspecti"g wi"g G"i;rlu. or utt its branch_oJfices) of the DGS&D, New Delhi or any

other agency as muv u. ,pl"'iii"J in it . ,uppty ora".. where necessary, inspection may be carried

elause{ape+e:

out at the suPPlier's Premises'

24. The suPP lier shall at all times indemniff Coal India Limited and its subsidiary

companies against all claims which maY be made in respect of the supplies for infringement of

any right protected bY Patent, Registratio n of Design or Trade Mark, provided that in the event

of any claim in resPect of alleged breach of Leuir Patent, Registered Design or Trade Mark

being made against Coal India Ltd. an&or its subsidiary companies, the said authority shall

notiff the supplier of the same and the supplier shall be at liberty at his own expense to settle

any dispute or to conduct tigation that may rise therefrom'

1! O-Y vlo

23. Coallndia Ltd. and/or its subsidiary companies do.not bind itselfto accept

the lowest or any,"rra", una."."*Ls to iiself the right of accepting the whole or any part ofthe

tender or portion 
"ftn. 

q*"ititv ofi".J uni rn" t"ri"rer shall suppiy the same at the rate quoted'

Supply Order No. CIL/C2DIOTR
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25. Carrying Vessels for Imported ltems
In case of machinery imported from abroad, it is preferable that shipment should be affected in
Indian Vessels, wherever possible. Supplies will however not be delayed on this account.

26. Freight

27. Passing of Property
Property in the stores shall not pass to the purchaser unless and until the stores have been
delivered to the consignee or interim consignee as the case may be in terms of the contract.

28. Laws Goveming the Contract
a) This contract shall be govemed by the Laws of India for the time being in force

b) Inespective of the place of delivery, the place of performance of place of payment under the
contract, the contract shall be deemed to have been made at the place from which the
acceptance of tender or supply order has been issued.

c) Jurisdiction of Cou(s
The courts of the place from the acceptance of tender has been issued shall alone have
jurisdiction to decide any dispute arising out ofor in respect ofthe contract.

d) Marking of Stores
The marking of the stores must comply with the requirements of the law relating to
Marchandise Marks for the time being inforce in India.

29. Comrpt Practices
a) The supplier shall not offer or give or agree to give to any person in the employment of the

purchaser or working under the orders of Coal India Ltd. and/or its subsidiary companies
any gift or consideration of any kind as an inducement or reward for going or forebearing to
do or for having done or forbome to do any act relating to the obtaining or execution of the
contract or any other contract with the purchaser or for showing or forebearing to show
favour or disfavour to any person in relation to the conuact or any other contract with the
purchaser. Any breach of the aforesaid condition by the supplier or any one employed by
him or acting on his behalf(whether with or without the knowledge of the supplier) or the
Commission of any offence by the supplier or by any one employed by him or acting on
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behalf under Chapter IX of the India Penal Code, 1860 or the Prevention of Comrption Act,

I;i ";d;"y 
um"nd-ents thereto or any other Act enacted for the prevention of comrption

hv puhlic Servants shall entitte coat India Limited and or its subsidiary companies to cancel

;i" ;;,;;il; 
"ir 

* 
""v "it", 

contract with the supplier and to recover from the supplier

the amount of any loss *i.infi.o. ,u"h cancellation in accordance with the provisions of

Clause 20.

shall be final and binding on the supplier'

c+-_Tems-ekmen+

1)

b)Anydisputeordifferenceinrespectofeithertheinterpretationeffectorapplicationofthe
above condition or ofthe amounirecoverable, the re-under by the purchaser from the supplier

,t,uut"a""ia"obyCoallndiaLimitedanditssubsidiarycompanieswhosedecisionthereon

30. Insolvency and Breach of Contract"- 
iri-L"riiraia Limited un6loi i r subsidiary companies may at any time by.notice in writing'
'-' ,um-arlty determine the contract without compensation to the supplier in any of the

lollowing event, that is to say :

If the supplier being an individual or if a firm any partner thereof' shall at any time be

ui:rrtJ lrr"rr.nt oi shall have a receiving order or order for administration of his estate

*iJ" aguin.t t i- or shall take any proceedilng for composition under any Insolvency Act for

the time being in fbrce or make any conveyance or assignment ofhis effects or enter into any

;;;;;;*" or composition *ith hit creditors or suspend payment or if the firm be

dissolved under the Partnership Act'

(b) If the supplier being a company is would up voluntarily by the order of a court or a Receiver'

'-' iiq"ia"i.i. uanage"r on beilaliof the Debent,rre-Holders is appointed or circumstances shall

havearisenwhichentitlesthecourtorDebenture-HolderstoappointaReceiver,Liquidator
or Manager.

(c) If the supplier commits any breach ofthe contract not herein specifically provided
'-' fo., p.ouia"d always thai such determination shall not prej udice any_ right of. action or

r#edy which shali have accrued or shall accrue thereafter to the purchaser and provided

ui.o tirl ,rppri". shall be liable to pay to the purchaser for any extra expenditure he is thereby

pri 
" "rJiir" 

supplier shall undei nt circumstances be entitled to any gain on repurchase.
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32. Progress Reports
(a) The supplier shall from time to time render such reports conceming the progress of the

contract and/or supply ofthe stores in such form as may be required.

b) The submission, receipt and acceptance of such reports shall not prejudice the right of the
purchaser under the contract, nor shall operate as an estonnel against the purchaser merely by
reason of the fact that he has not taken notice ofor objected to any information contained in
suchrePort 

fW .\,,qru
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Atncxure - 4
FORMAT OF PRE CONTRACT INTEGRITY PACT

+diF}{Iftaes I Coall,,tdE Limited

This pre-bid pre-contract Agreement (hcreinafter called the Integrity Pact) is made
on.....26.....day of the rnonth of ..?Cf.....20.1.9 between, on one hand, Coal India
Limited/Subsidiary Cos. acting through Shri5:Kr.6.cne4P4........ Designation of the oflicer,
(hereinaflel called the'BUYER", which expression shalMrean and include, unless the context
otherwise requircs. his successors in oflice and assigrrslo[lllc lrirst Pan and IWs.

.*pa)lo..ti1rxa. )=.t{:..r'cplcscntcd tv st rii.$)*.A.lffff,"r Executive o[ficer
thdreinafl.er lalled the "BIDDER/Sclk:r" which cxp6ssion shall can and include, unless the
context otherwise requires, his successors and permitted assigns) ofthe Second Part.

WIJEREAS the BIIYER proposes to procure ..qfK 1:1.1.*................(Nameofthe
SlorrVEquipment/ltem) and the BIDDEUSeller is willing [o offer/has oflered the stores andvvb

{-64 r.r.16 (ar r.) I Chi
arrr$ rrqa ft::r I

WHEREAS the BIDDER is a privaie company/public company/Govemment
undertaking/partnership/registered export agcrcy, constituted in accordance with the releyant law
in the mattcr and the BUYER is a Central Public Sector Unit.

NOW, THEREFORE,

To avoid all lorms ofcorruption by following a systent that is fair, transparent and free from any
influence/prcjudiced dcalings prior to, dudng and subsequent to the currency oftlle contract to be
entered into with a vicw to :-

Enabling the BUYER to obtain the desired said stores/equipment at a competitive price in
conformity with the defined specifications by avoiding the high cost and the distortionary impact
ofcorruptioo on public procurement, and

Enabling BIDDERS to abstain from bribing or indulging in any corrupt practice in order to secure
the contact by providing assurance to them that their competitors will also abstain from bribing
and other corrupt practices and the BUYER will commit to prevenl corruption, in any form, by
its officials by lollowing lransparent procedures.

The parties hereto hereby agree to enter into this hrtegrity Pact and agree as follows :

Commitments of the BIIYER

l.l The BUYER unde(akes that no officia: ol'the BUYER, connected directly or indirectly with the

contract, will demand, take a promise for or accept, directly or through intermediaries, any bribe,
consideration, gifl, reward, favour or any material or immaterial benefit or any other advantage

from the BIDDER, cither fbr themselves or for any person, organization or third palty related to
the contlact in exchange for an advantage in thc bidding process, bid cvaluation, contracting or
irnplementation process rclatcd to the contract.

1.2 The BUYER will, duritg the pre-contract stage, treat all BIDDERS alike and will provide to all
BlDDaRs the same information and will no provide any such information to any pa(icular
Tender No. CIL/C2DIOTR TYRF720I9-20/351 Dzte:21.09.2019

LO S LTD.

rlorar / Kolkat .700 ,t6

AP

Authorisel Signalory

df/'{a*t7
-i\.7e. ao

Gcncral



"=u++{ r2r t! o' d tl ea D J or( 1 
7 

e E/a"t O-a o/ Z sr/r fq 6r/ cltr,o p..A o € o

BIDDER which eould afford an advantage to that parricular BIDDER in comparison to other
BIDDERs.

L3 All the officials ofthe BUYER will report to the appropriate Covernment otfice any attempted
or completed breaches ofthe above commitments as well as any sub$antial suspicion of such a
breach.

? -]t try any such preccding misconduct on the part of such official(s) is reported by the
tsIDDER to the BUYER with full and verifiable facts and the same is prima facie found to be
correct by the BUYER, necessary disciplinary proceedings, or any other action as deemed tit,
including criminal proceedings may bc initiated by the BUYER and such a person shall be
debarred liom further dealings relaled to the contrac process. In such a case while an enquiry is
being cooducted by the BUYER the proceedings under the contract would not be stalled.

3. The BIDDER corlmits itselfto take all measures necessary to preven.t corrupt practices, uDfair
means and illegal activities during any stage ofias bid or during any pre-contract or post-contmcr
stage in order to secure the contract or in fufthcrance to secure it and in particular commit itself
to the following :-

3.1 The BIDDER will not offer, directly or rhrough intermediaries, any bribe, gift,
consideration, ;eward, favour, any material or immaterial benefit or other advanlage, comrnission,
fees, brokerage or inducement to any official ofthe BUyER, connected directly o; indirectly with
the bidding process, or to any person, organization or third party related to the contract in
exchange for any advantage i, the biddirrg, evaluation, contracting and impl€mentation of the
conlract.

3.2 The BIDDER further undertakes that it has not given, offered or promised to give,
directly or indireclly any bribe, gift, consideration, reward, favour, any mateiial or immaterial
benefit or other advantage, commission, fees, brokeragc or inducement to any official of the
BLIYER or otherwise in procuring the Contract or lortrearing to do or having done any act in
relation lo the obtaining or execution of the contract or any olher contract with the Govemnlent
for showing or forbearing to show favour or disfavour to any person in relation to the conlract or
any other contract with the Covernment,

Commitmen ofBIDDERs

Tender No. CIUC2DIOTR ?YRE/2019-20/35l

3.3 BIDDERs shall disclose the name and address of agents and representatives and
Indian BIDDERs shall disclose their foreigu principals or associatis.

3.4 BIDDERs shall disclose the paymenrs to be made by them to agents/brokers or any
other intermediary. in connec(ion with this bid, contract.

3.5+ The BIDDER further confinns and declares to the BUYER thal the BIDDER is the origi,al
marufacturer/integrator/authorized governmcnt sponsorcd export entity of the defelrce storeiard
has 

-not 
engaged any individual or firm or company whetirer Indian or foreigr 10 intercede,

facililate or in auy way to recommend to the BLXER or any ofits functionaries, w-hether officially
or unofficially to the award of the contract to the BIDi)ER, nor has any arnount been paij,
prornised or intended to be paid to any such individual, firm or company ia respect of any iucli
intercEssion, facililation or recommendation.

Date, 21 .09 .2019
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3.6 The BIDDER, either while presenting the bid or during pre-conlract negoliatioDs or
before signing the contract, shall disclose any payments he has made, is committcd to or intends
to make to olficials ofthe BTIYER or their family nrembers, brokers or any ollrer intermcdiaries
iI] conneclion with the cootract and the details ofservices agreed upon for such payments.

3.8 The BIDDER will not accept any advantage in exchange for any corupt practice,
unfair means and illegal activities.

3.9 The BIDDER shall not use improperly, for purposes ofcompetition or personal gain,
or pass on to others, any infomalion provided by the BUYER as part ofthe business relationship,
regarding plans, technical proposals and business details, including information contaitred in any

electronic data carricr. The BIDDER also undertakes to exercise due and adequale care lest any
such infonnation is divulged.

3.10 The BlDl)ER comrnits to refrain fiom giving any complaint directly or through any
other manner without supporting it with full and verifiable facts.

3.12 lfthe BIDDER or any employee ofthe BIDDER or any person actirg on behalfof
the BIDDER, either directly or indirectly, is a relative ofany ofthe officers oftbe BUYER, or
alternatively, if any rclative of an officer of thc BIJYER has financial interest/stake in the
BIDDER"s firm, the same shall be disclosed by the BIDDER at the time off filing oftender. The
term ,,relativc" for this purpose would be as defined in Section 6 ofthe Companies Act 1956.

3.13 The BIDDDR shall not lend to or boffow any money from or enter into any monetary
dealings or transactions, directly or indirectly, with any employee ofthe BUYER.

3.14 The Bidder shall not approach Courts for legal remedy while their representations are under
consideration of IEMs and they shall wait for the decision of IEM in the matter before seeking
legal remedy.

4 8l9ris-@srs!s!e!
4.1 The BIDDER declares that no previous transgression occurred in the last three years

immedialely before signing of this lntegrity Pact, with any other company in any country in

respect ofany coffupt practices envisaged hereunder or with any Public Sector Enterprise in India
or any Covernment Dcpartment in India that could justify BIDDER"S exclusion from the tender

Process.

4.2 The BIDDER agrces that if it makes incoruect statement on this subject, BIDDER can be

disqualified from the aender process or the contact, if already awarded, can be tenninated for
such reason.

5. Elrn€st Money (Sccu IilY Drnosil)
As mentioned in thg Tender Document.

Teudcr No. CIL/C2D/OTR TY RE/2019-20iJ5l
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. 3.7 The BIDDER will trot collude with other pafics interest€d in the contract to impair .

the tmnsparency, fairness and progress of the bidding process, bid evalualion, contracting and

implementation of the contract.

3.1 I The BIDDER shall not instigate or cause to instigatc any third pe6on to commit any
of the actions mentioned above.
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6. Sanclions for Violalions

w

6.1 Any breach ofthe aloresaid provisions by the BIDDER or any one empioyed by it or acting
on its bchalf (whether with or wilhout the knowledge of the BIDDER) shall €ntitle the BUyER
to take all or any one ofthe following actions, wherever required:

i) 'lb immediately call offthe pre contracl negotiations without assigrring any reason
or giving any compensation 10 the BIDDER. flowever, the proceedings with the other
BIDDER(s) would continue.

ii) The Eamest Money Deposit (in pre-contract stage) and/or Security
Deposit/Performance Bond (afier the contracr is signed) shall stand foifeited either fully or
partially, as decided by the BUYER aod the BtIyER shall not be required to assign ury r.oro,
lhereforc.

iiD To- imm_ediatlly cancel the contract, if already signed, lvirhout giving any
compensation to the BIDDER.

iv) To recover all sums already paid by the BUYER, and in case of an Indian
BIDDER with interest thereon at 2Yo higher than the prevailing prime Lending Rate of state
Bank of India, while in case of a BIDDER from a county other than lndia with i;lerest thereon
at 2% higher than the LIBOR. If any outstanding payment is due to the BIDDER from the
BI-IYIR in conreclion \,vith any other contract for any other stores, such outstanding payment
could also be Lrtilized to recover the aforesaid sum aDd t)terest.

v) To encash the adyfice bank guaranlee and performance bond/warrantli bond, if
furnished by the BIDDER, in order to recovei the payments, already made by the BUV-fn, along
with interest.

vD ',fo cancel all or any other contracrs with the BIDDER. The BIDDER. shall be
liable_1o. pay compensation for any loss or damage to the BUYER resulting from such
cancellation/rescission and the BUYER shall be entilied to deduct the amount so fayable from
the money(s) due to the BIDDER.

vii) To debar the BIDDER from parlicipating in future bidding processes ofthe Coal
India Lld. for a minimum period offive years, which may bc further extended a1 the disuetion
ofthe BUYER.

Viii).To recover all sums paid in violation of rhis pact by BIDDER(s) to any middleman or
agenl or broker with a view to securing the contract.

ix) In cases rvhere irrevocable Letters ofCredit have been reccived in respect ofany
contract signed by the BUYER \vith the BIDDER, the same shalt not be opened.

x) Forfeiture ofPerformance Bond in case ofa decision by the BUYER to forfeit the
same without assigning any reason for imposing sanction for violatjon ofthis pact.

6.2 The BUYER will be entitled to rake all or any ofthe actions mentioned at pam 6.1(i)
to (x) ofttris Pacl also on the Commission by the BIDDER or any one employed by ii or acting

Tender No. CIL/C2D/OTR TyRX/2019-20/3Sl Date: 27.09.2019
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on its behalf(whether with or without lhe knowledge ofthe BIDDER), of an offence as defined
in Chapter IX of the Indian Penal code, I 860 or Prevention of Corruption Act, I 988 or any other
statute enactcd for prcvention ofcorruplion.

6.3 The decision ofthe BUYER to the effect that a breach ofthe provisions ofthis Pact
has been committed by thc BIDDER shall be final and conclusive on thc BIDDER. However,
the BIDDIIR can approach the Indepondent Monitor(s) appointed for the purposes of this Pact.

7 Fall Clause

7.1 The BIDDER undertakes that it has not supplied /is not supplying similar produc{/s)stems or
subsystems at a prioe lower lhan that offered in the present bid in respect of any otber
Ministry/Departme nt ofthe Government oflndia or PSU and if it is found at any stage that similar
producvsystems or sub systems was supplied by the BIDDIR to any o ler Ministry/Department
ofthc Government of lndia or a PSU at a lower price, then that very price, with due allowance
for elapsed time, will be applicable to the present case and the difference in the cost would be
refulded by the BIDDER to the BUYER, ifthe contract has already been concludcd.

8 lndependent Monitors

8.1 The BUYER has appointed Independent Monitors (hereinafter referred to as

Monitors) for this Pact in consultation with the Cenlral Vigilance Commission (Names and
Addresses ofthe Monitors as given in the Tender document).

8.2 The task ofthc Monitors shall be to review indcpendently and objectively, whether
and 10 what extent the parties comply with the obligations under this Pacl.

8.3 The Monitors shall not be subject to instructions by the representatives ofthe parties
and perlorm their lunctions neutrally and independently.

8.4 Both the parties accept that the Monitors have the right to access all the documents
relating to the project/procurement, ircluding minutes ofmeetings.

8.7 The BUYER will provide to the Monitor sufficienl information about all meetings
among the partios related to the Project provided such meetings could have an impact on the
contractual relations between the parties. The parties will offer to the Monilor the option to
participate in such meetings.

FoTAPO WRES LTD.
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8.5 As soo:r as the Monitor notices, or has reason to believc, a violation ofthis Pact, he
will so inform the Authority designated by the BUYER.

8.6 The BIDDER(s) accepts that the Monitor has lhe right to access without resttiction
to all Project documentation of the BUYER including that provided by the BIDDER. The
BIDDER will also grani the Monitor, upon his request and demonstation of a Yalid interest,
unrcstricted and unconditional access to his project documentation. The samc is applicable to
Subcontractors. The Monitor shall be under contractual obligation 10 treat the intbflnation and

documents of the BIDDER/Subcontracto(s) with confidentially.

8.8 'lhc Monitor will submit a written repofi to the designated Authority o{ BUYER
within 8 to 10 weeks lrom thc dale of rel'erence or intimation to him by the BUYER/BIDDER
and, should the occasion arise, submit proposals for correcting lroblematic situations.

Tcnder No. CIUC2D/OTR TYRE/2019-20/351 Datei 21.09.2019
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10. Law and Place ofJurisdiction

This Pact is subjectto Indian Law. The place ofperformancc andjurisdiction is the seat ofthe
BI-IYER.

I 1. Otlcr l,ctal Aetions.

In case ofany allegation ofviolation ofany provisions ofthis Pact or payment of commjssion,
the BUYER or its agencies shall be entitled to examine all the documerts including the Books
of Accounts of the BIDDER and the BIDDER shall provide necessary information and
docurnents in English and shall extend all possible help for tbe purposc ofsuch examinalion.

The aclions stipulated in this Integrity Pact are without prejudice to any other legal action that
may follow in accordance with the provisions ofthe extant law in force relating to any civil or
criminal proceedirrgs.

12. Validity

l2.l The validity ofthis Integrity Pact shall be from date ofsigning the IP and extend till the complcte
execution ofthe contract to the satisfaction ofboth the BUYER and the BIDDEVSeller. lssues
like warranty/Guarantee etc shall be outside tle purview of the IEMs. In case, BIDDER is

unsuccessful, this lntegrity Pact shall expire afler six months from the date ofthe signing ofthe
contract.

I2.2 Should one or several provisions ofthis Pact tum out to be invalid, the remainder of this pact

shall remain valid. In th:s case, the padies will strive to come to an agreement to their original
intentions.

I 3. The parties hereby sign this Integrity Pact at. . APOLLO TYRES LTD...,o

For the BUYER
Name of the Officert,M* For the |l)

Name of the
Designation
Name of lhc

Designation. CJ*r'+{ |1r':t.a,15;l-Lp1lu. I
.\E'd'Fftl"rP$f.*,rylid"lo",,,*I- p.rf oc--rr"r Et-r , M. t. b],. ,i;;'
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