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SECTION-I
"INVITATION FOR BID (IFB)”

NIT No: PNMM/PC217/E-002 Date: 31.12.2025

To,

PROSPECTIVE BIDDERS

SUB: TENDER DOCUMENT FOR AIR SEPARATION UNIT TO BE DEVELOPED BY

BOO PROCESSOR TO GENERATE OXYGEN AND NITROGEN FOR COAL
GASIFICATION COMPLEX AT BARDHMAN, WEST BENGAL

ON OPEN INTERNATIONAL COMPETITIVE BIDDING BASIS

Dear Sir/Madam,

1.0

M/s GAIL India Limited (GAIL), is a leading Natural Gas company with diversified interest
across the Natural gas value chain of trading. Transmission, LPG production & transmission,
LNG re-gasification, Petrochemicals, City Gas, E&P, etc. GAIL owns & operates a network of
around 16,421 km of Natural Gas pipeline spread across the length & breadth of Country.

Coal India Limited (CIL), a Maharatna central public sector enterprise (“CPSE”), was
incorporated on O1st November 1975 with nationalization of private coal mines by Govt. of
India. With a modest production of 79 MT at the year of its inception, CIL today is the single
largest coal producer in the world having produced nearly 607 M T and in pursuance of
initiatives towards the development of Clean Coal Technology and alternate use of coal, CIL is
exploring the possibilities to venture into the coal- to-chemicals sector.

Eastern Coalfields Limited (ECL), fully owned subsidiaries of Coal India Limited was founded
in 1975 after Nationalisation of Coal Mines in India. It operates Coal Mines in Jharkhand and
West Bengal states of India. The company has its headquarters at Sanctoria, in West Bengal.

India has a reserve of 307 Billion tonnes of thermal coal and about 80% of coal produced is
used in thermal power plants. With environment concerns and development of renewable
energy, diversification of coal for its sustainable use is inevitable. Coal gasification is
considered as cleaner option compared to burning of coal. Gasification facilitates utilization of
the chemical properties of coal. Syn Gas produced from Coal gasification is usable in
producing Synthetic Natural Gas (SNG), energy fuel (methanol & ethanol), ammonia for
fertilizers and petro-chemicals. These products will help move towards self-sufficiency under
‘Atmanirbhar Bharat Abhiyaan’. In line with the above objective, Ministry of Coal has taken
initiative for utilizing coal through coal gasification and achieve 100 MT coal gasification by
year 2030.

In order to implement various coal gasification projects, it has been planned to set up various
gasification projects in phases.




1.1

1.2

1.3

1.4

2.0

In view of above, “Coal Gas India Limited” (a Joint Venture of GAIL & CIL) having its
registered office at VT Centre, ECL P.S — Pandaveswar, Sonepur, Pandaveswar, Bardhaman,
West Bengal, India- 713378 is Setting Up of Coal Gasification Based Synthetic Natural Gas
(SNG) Plant. at Eastern Coalfields Ltd. (ECL), Sanctoria, West Bardhaman District in the state
of West Bengal (India).

Coal Gas India Limited intends to set up Air separation Unit (ASU) on BOO Basis for its Coal
Gasification Plant to produce Synthetic Natural Gas(SNG). The BOO Processor shall guarantee
supply of Oxygen and Nitrogen to the Coal Gasification Plant at the contracted capacities on a
continuous, round-the-clock basis throughout the Contract Period.

Projects & Development India Ltd. (PDIL) has been retained as Consultant for selection of
(Build Own Operate (BOO) Operator for the project. M/s Projects and Development India
Limited (PDIL) on be half of Coal Gas India Limited (CGIL) has the pleasure of inviting
eligible bidders to submit Bid for Air Separation Unit at Bardhaman West Bengal, on a BUILD
OWN OPERATE (BOO) BASIS on single point responsibility as per Technical Specifications,
Commercial Conditions and details laid down in this NIT.

The “Letter Inviting Bid” and “Instruction to Bidders” is placed on the website of CPP portal
(www.eprocure.gov.in), , CGIL (www.CGILtenders.in) CIL (www.coalindia.in) & PDIL
(www.pdilin.com),

This letter inviting bid briefly provides the BIDDERS with guidance, requirements and
instructions for submitting a fully compliant and responsive bid. The letter inviting bid is an

integral and inseparable part of the bidding document.

The brief details of the tender are as under:

A

AIR SEPARATION UNIT TO BE DEVELOPED
BY BOO PROCESSOR TO GENERATE
OXYGEN AND NITROGEN FOR COAL
GASIFICATION COMPLEX AT BARDHMAN,
WEST BENGAL

NAME OF WORK / BRIEF SCOPE OF
WORK/JOB

(B)

TENDER NO. & DATE PNMM/PC-217/E-002, Date 31.12.2025

©

SINGLE BID
SYSTEM X
TYPE OF BIDDING SYSTEM

TWO BID
SYSTEM

(D)

E-TENDER

TYPE OF TENDER MANUAL

AN



http://www.eprocure.gov.in/
http://www.coalindia.in/

(E)

COMPLETION/CONTRACT
PERIOD

A) MECHANICAL COMPLETION

28 Months from Effective Date of Contract

B) PRELIMINARY ACCEPTANCE

34 Months from Effective Date of Contract

BID SECURITY / EARNEST MONEY

APPLICABLE

v

X

NOT APPLICABLE

(F) Amount: Rs 19.56 Crore/USD 2.20 Million
DEPOSIT (EMD) (Rupees Nineteen Crores and Fifty Six
Lacs only/ Two Million Two Hundred
thousand US dollars only)
(Refer clause no.16 of ITB)
MSEs, Start-Ups and CPSEs (to whom exemption is
allowed as per extant guidelines in vogue) Bidder is
(F1)] DECLARATION FOR BID SECURITY | are required to submit Declaration for Bid Security
in bid as per proforma at Form F-2A.
The NIT is available on following websites:
(1) GAIL’s Tender Website —
www.gailtenders.in
(i1)  CIL’s Tender Website —
©) AVAILABILITY OF TENDER www. coalindia.in
DOCUMENT ON WEBSITE(S)
(iii)  PDIL’s Website
https://www.pdilin.com
(iv)  CPP Portal
https://etenders.gov.in/eprocure/app
(H)| DATE, TIME & VENUE OF PRE-BID | Date : 29.01.2026 Time : 11:30 Hrs (IST)
MEETING ) )
Venue : Through Video Conferencing
PRE BID MEETING LINK Join the meeting now
LAST DATE OF RECEIPT OF PRE BID .
QUERIES Date 27.01.2026 Time :15:00 Hrs IST
@ a) BID SUBMISSION START DATE Date :24.01.2026 Time :15:00 Hrs IST
b) BID DUE DATE & TIME (ON OR Date :31.01.2026 Time :15:00 Hrs IST
BEFORE)
o DATE AND TIME OF UN-PRICED BID Date : 02.02.2026 Time :15:00 Hrs IST

OPENING



http://www.gailtenders.in/
http://www.coalindia.in/
https://www.pdilin.com/
https://etenders.gov.in/eprocure/app
https://teams.microsoft.com/l/meetup-join/19%3ameeting_MGVlN2MzMDktYmVlMi00YjExLTk3OTgtYWZmZjM3MjkxMzAx%40thread.v2/0?context=%7b%22Tid%22%3a%225acdd043-11c9-4ea4-8f27-71df729858a3%22%2c%22Oid%22%3a%22847820b0-48be-4233-a288-ffbc44975e77%22%7d

()

ADDRESS FOR COMMUNICATION

PDIL M/s Projects & Development India Limited,

P.D.I.LL Bhawan,

A-14, Sector-1, Noida, (PIN 201301)

Dist. Gautam Budh Nagar (UP). (India)

Kind Attention:

Mrs. Ritu Agarwal, Dy. G. M (M.M)

Dy. General Manager (M.M)

Fax no. : +91-120-2529801

Tel no. : +91-120-2544063

E-mail:rituagarwal @pdilin.com; alam@pdilin.com;
tanzin@pdilin.com; amarendra@pdilin.com

M/s Coal gas India Limited. (CGIL),
VT Centre, ECL P.S — Pandaveswar,
Sonepur, Pandaveswar, Bardhaman,
West Bengal, India- 713378

CGIL Kind Attention : Mrs Aparajita Chatterjee
(General Manager).

Tel No. : +91- 9720166457

E-mail : a.chatterjee@gail.co.in

Contact Person for Site visit Sti R.C Nagar, GM, CIL

(L) Tel No. :+91 89024 96576
E-mail: rcnagar.cil@coalindia.in
In case of the days specified above happens to be a holiday in CGIL/PDIL, the next working day
shall be implied.
3.0 Bids must be submitted strictly in accordance with Clause No. 11 of ITB (Section-III) [refer
Clause no. 2.0 (D) above]. The IFB is an integral and inseparable part of the bidding document.
4.0 The bid shall be submitted on CPP Portal (https://eprocure.gov.in/eprocure/app). Manual Bids

shall not be accepted. The following documents in addition to uploading the bid on CPP Portal
(https://eprocure.gov.in/eprocure/app) shall also be submitted in Original (in physical form)
within 7 (seven) days from the bid due date provided the scanned copies of the same have been
uploaded on CPP Portal ( https://eprocure.gov.in/eprocure/app) by the bidder along with e-bid
within the due date and time to the address mentioned in Bidding Data Sheet(BDS) [ Annexure-
IV to Section-III]:-

1) EMD/Bid Security ~ (if  applicable))  Declaration  for  Bid Security
(as applicable)

i1) Power of Attorney

ii1) Integrity Pact (if applicable)

1v) Line of credit

V) TPIA Certificate



mailto:rituagarwal@pdilin.com
mailto:alam@pdilin.com
mailto:tanzin@pdilin.com
mailto:amarendra@pdilin.com
https://eprocure.gov.in/eprocure/app)
https://eprocure.gov.in/eprocure/app)
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5.0

6.0

7.0

8.0

9.0

Bidder(s) are advised to quote strictly as per terms and conditions of the tender documents and
not to stipulate any deviations/exceptions.

Any bidder, who meets the Bid Evaluation Criteria (BEC) and wishes to quote against this
Tender Document, may download the complete Tender Document alongwith its amendment(s)
if any from websites as mentioned at 2.0 (G) of IFB and submit their Bid complete in all
respect as per terms & conditions of Tender Document on or before the Bid Due Date.

Bid(s) received from bidders to whom tender/information regarding this Tender Document has
been issued as well as offers received from the bidder(s) by downloading Tender Document
from above mentioned website(s) shall be taken into consideration for evaluation & award
provided that the Bidder is found responsive subject to provisions contained in Clause No. 2 of
ITB (Section-III).

The Tender Document calls for offers on s ingle point “Sole Bidder” responsibility basis
(except where Consortium bid is allowed pursuant to clause no. 3.0 of ITB) and in total
compliance of Scope of Works as specified in Tender Document.

Any revision, clarification, addendum, corrigendum, time extension, etc. to this Tender
Document will be hosted on the above mentioned website(s) only. Bidders are requested to
visit the website regularly to keep themselves updated.

All the bidders including those who are not willing to submit their bid are required to submit F-
6 (Acknowledgement cum Consent letter) duly filled within 7 days from the date of receipt of
tender information.

This is not an Order.

For & on behalf of
Coal Gas India Limited (CGIL)

piz dgort

(Ritu Agarwal)
Dy. General Manager & HOD (Materials Management)
Projects and Development India Limited (PDIL)




DO NOT OPEN - THIS IS A QUOTATION

Tender Document No.

Description

Due Date& Time

From: To:

[To be pasted on the envelope containing Bid (in case of Manual Tendering)/ Physical
documents (in case of e-Tendering)]
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1.13

1.14

115

SECTION-1I

BID EVALUATION CRITERIA & EVALUATION METHODOLOGY

ELIGIBLE BIDDERS

SOLE BIDDER OR CONSORTIUM OR AN INCORPORATED JOINT VENTURE (JV)

Bids may be submitted by Bidder who is a Sole Bidder or an incorporated joint venture
company (JV) or a consortium of members along with a lead member (“Consortium”).

The bidder which has completed 3 (three) financial years from the date of Commencement of
business shall fulfil each eligibility criteria as defined in Clause 2.0 below.

In case the Bidder is a newly formed JV which has not completed 3 (three) financial years
from the date of commencement of business, then either the said JV shall fulfil each eligibility
criteria or any one constituent member of such a JV shall fulfil each eligibility criteria. If the
bid is received with the proposal that one constituent member fulfils each eligibility criteria
then this member shall be clearly indentified and it shall assume all obligations under the
contract and provide such comfort letter / guarantees as may be required by Owner. The
guarantees shall cover inter alia the commitment of the member to complete the entire work
in all respects and in a timely fashion, being bound by all the obligation under the contract an
undertaking to provide all necessary technical and financial support to the JV to ensure
completion the contract when awarded, an undertaking not to withdraw from the JV till
completion the work etc.

The provisions of Cl. No. 1.1.3 above shall also apply for a Consortium bid. The leader of the
Consortium shall fulfil each eligibility criteria and assume all obligations and guarantee as
mentioned above.

The identification of the Lead Bidder of the Consortium and the distribution of work, roles &
responsibilities amongst the Consortium members will be clearly indicated in the form of
Consortium Agreement (as per F-21) duly signed by the all members of the Consortium and
set forth in the Techno-Commercial Bid.

A JV / Consortium established at the time of submitting the Bid shall not be allowed to be
altered with respect to constituting members of the JV / Consortium. If during the evaluation
of bids, a JV / Consortium proposes any alteration / changes in the orientation of JV /
Consortium or replacements or inclusions or exclusions of any partner(s) / member(s) which
had originally submitted the bid, bid from such a JV / Consortium Company shall be liable for
rejection.

The total number of members of Consortium including their leader shall not exceed 03
(three). In case of consortium, Lead member in the consortium shall contribute at least 50%
of the total equity and other consortium shall contribute at least 20% of the total equity in the
project, totalling to 100%. The equity participation of each member of the Consortium shall
be specified in the Consortium Agreement.

All the members / shareholders of the JV and the member / shareholders of the newly
incorporated company (in case of a Consortium) shall sign the contract and shall be jointly
and severally liable for the entire assignment.

-9-




1.16

1.1.7

2.0

2.1

211

212

If the work is awarded to a JV/CONSORTIUM firm, they will register the JV/CONSORTIUM
agreement under Registration Act in accordance with law. JV/CONSORTIUM agreement
shall be registered in accordance with law so as to be legally valid and binding on the
members before making any payment.

The leader of the Consortium shall be authorized to incur liabilities and receive instructions
for and on behalf of any and all member(s) of the Consortium. All the members of the
Consortium shall be jointly and severally bound to the OWNER for execution of the contract
in accordance with the contract terms and shall jointly and severally be liable to the OWNER
to perform all contractual obligations including technical guarantees Notwithstanding
anything contrary in the Consortium Agreement, the leader of the Consortium shall have
coordination responsibility for execution of the contract.

Further, the Bidder / any of the promoter of JV / any consortium Member should not be on
Holiday / Negative list by CIL / CGIL or any the JV partner / any other subsidiary of CIL /
CGIL of Public Sector Project Management Consultant (like EIL, MECON, PDIL due to “poor
performance” or “corrupt and fraudulent practices”) or banned / blacklisted by Government
department / Public Sector on due date of submission of bid. Further Bidder has to submit
declaration as per Annexure-Il. Offer submitted by such Bidder shall not be considered for
opening / evaluation / Award.

PRE-QUALIFICATIONCRITERIA

TECHNOLOGY CRITERIA

Bidder shall be the Technology Provider or supplier of Air Separation UNIT(s) as a package.
For establishing that the Technology/Package to be adopted is a proven one, the Bidder
shall provide details of a reference for Air Separation UNIT(s), capacity and purity of the
products which are as detailed in Table 1.The experience can be for a single ASU with both
the streams or separate ASUs having individual streams: (Maximum 2 No’s-One for Oxygen
and One for Nitrogen).

Or

In case the Bidder is not the Technology Provider/Package Supplier of the Air Separation
Unit(s), Bidder shall submit document from the Technology Provider/Package Supplier
indicating their willingness to work with the Bidder for this Project.

Bidder shall submit document such as MOU/Agreement/Undertaking stating that the
Technology Provider/Package Supplier will support the Bidder throughout the BOO contract
period.

Additionally, to establish that the proposed technology/package is proven, the Bidder must
provide details of a reference Air Separation Unit, including its capacity and product purity
levels, as specified in Table-1 below.The experience can be for a single ASU with both the
streams or separate ASUs having individual streams: (Maximum 2 No’s-One for Oxygen and
One for Nitrogen).

Table:1
Stream Capacity Tons PerDay % Purity, volume basis
(TPD)
Gaseous Oxygen 1000 99.6
Gaseous Nitrogen 450 99.99

-10 -




2.2

221

222

223

EXPERIENCE CRITERIA

The Bidder [Sole Bidder / Any Consortium member / JV] should possess experience of
having successfully executed Air Separation Unit on LSTK (Lump sum Turnkey) / LEPC /
EPC/BOO/BOOT/BOOM/Job Work Basis with the Air Separation UNIT(S) generating
Oxygen & Nitrogen during the last 15 (fifteen) years and should have been in satisfactory
commercial operation for a minimum period of at least one year during the last Fifteen (15)
years reckoned from the date of issuance of the NIT/Bidding document with scope of work
comprising minimum of Detailed Engineering, Procurement, Supply, Construction and
Erection, Testing, Pre- commissioning, Commissioning.

In addition to 2.2.1 above, The Bidder should have the experience of operation &
maintenance of Air Separation Unit for at Least 5 years in last 15 years of minimum 500 TPD
of equivalent Gaseous Oxygen.

Copy of work order/ contract agreement in support thereof shall be submitted by the Bidder.

In case, the experience as mentioned at 2.2.2 above is not for Plant in India, the Bidder
should also possess experience of operating plant (s) in India with a minimum capacity of
50% of the reference ASU plant capacity considered under cl. no. 2.2.2 above. Such Indian
operating experience shall be in addition to, and not in substitution of, the experience
required under cl. 2.2.2 above. All other conditions shall remain unchanged.

Plants undertaken on Build, Own, Operate and Transfer (BOOT) or Built, Own, Operate and
Maintain (BOOM), Job Wok Basis by the Bidder shall be deemed to be undertaken on BOO
basis for the purpose of prequalification of bidders.

Details of reference plant(s) shall be provided by the Bidder along with the bid.

Once Bidder has opted for a certain Technology/Package for Air Separation UNIT(s) during
bid submission, the same need to be engaged till plant is commissioned.

To meet the criteria at Cl. no. 2.1& 2.2 above, Bidder shall submit documentary proof such
as:

Sl. No Description Document required

2.1. 2.1.1(TECHNOLOGYCRITERIA) | i) Self Declaration Letter by the Technology
Provider confirming the Technical Know-
How of the Proposed Technology.

i) Details of the reference Air Separation
Unit, including its capacity and product
purity levels, as specified below under
clause no. 2.2. to establish that the
proposed technology/package is proven,
duly certified by Owner.

-11 -




2.1.2
(TECHNOLOGYCRITERIA)

i) MOU/Agreement/Undertaking  from
Air  Separation Unit Technology
Provider/Package supplier indicating
their willingness to cooperate with
Bidder for this Project during the
entire term of the project.

ii) Details of the reference Air
Separation Unit, including its capacity
and product purity levels, as specified
below under clause no. 2.2. to
establish that the proposed
technology/package is proven duly
certified by Owner.

2.2.

2.2.1 (EXPERIENCE CRITERIA)

i) In case Air Separation Unit has been
installed for a customer, Bidder shall
submit documents like copies of:

e Contract agreement OR work order,
and

o Completion OR performance certificate
from customers.

o The Bidder shall submit letter certifying
that the aforesaid plant is under
operation as on the date of issue of NIT
duly certified by the Owner of the plant
mentioning that plant is Producing the
capacity as mentioned in Table 1.

i) In case plant is installed by its OWN,
Bidder Shall submit documents like -
factory license OR Statutory clearance
OR permission from Govt. Authorities in
respect of Air Separation Unit .

2.2.2 (EXPERIENCE CRITERIA)

To establish experience of operating Air
Separation Unit on Build Own-Operate (BOO)
basis, Bidder shall submit relevant
documents such as extract of
Agreement/Work Order/LOl or any other
document with Details of reference plant(s).

2.2.4 For clause 2.2.1 and 2.2.2, Bidder (Parent Company), bidding as Sole bidder or Leader /
Member of Consortium / JV, shall be allowed to use the credential of its Subsidiary Company
(either fully owned or where the parent company has a controlling interest of over 50% of the
equity shares and over 50% of voting rights of the given subsidiary company and controls the
composition of Board of Directors of the Subsidiary company). However, it would be
necessary for a bidder to show that it has the relevant experience either on its own or in the
name of such subsidiary.

-12 -




2.2.5 For clause 2.2.1 and 2.2.2, a Job executed by a Bidder for its own plant/ project cannot be

2.2.6

2.3

23.1

considered as experience for the purpose of meeting PQC of the tender. However, jobs
executed for Subsidiary/Fellow subsidiary / Holding company will be considered as
experience for the purpose of meeting PQC subject to submission of tax paid invoice (s) duly
certified by Statutory Auditor of the Bidder towards payments of statutory tax in support of the
job executed for Subsidiary/Fellow subsidiary/ Holding company. Such Bidders to submit
these documents in addition to the documents specified to meet PQC.

For clause 2.2.1 and 2.2.2, In case a Bidder does not satisfy the Experience criteria as above
on it's own, the credentials of the Holding Company and/or a Group Company (whether
domestic or overseas) may be considered for fulfilment of Experience Criteria of a bidder,
subject to submission of Letter of Undertaking/Support from the Holding Company and/or
Group Company (in case reliance is placed upon the technical experience of the Group
Company) supported by board resolution of the holding company, as per the prescribed
format (Annexure-1.30) pledging unconditional and irrevocable technical support for the
execution of the Contract Agreement by the Bidder in case of award.

For this purpose:

“Holding Company” means, in relation to a company (“Subject”), any other company which (a)
Controls the Subject; or (b) exercises or controls, directly or indirectly, more than one-half of
the total share capital of the Subject;

“Group Company” in relation to the Subject, means any other company (a) which is
Controlled, directly or indirectly, by the Holding Company of the Subject; or (b) more than one-
half of whose total share capital is, directly or indirectly, exercised or controlled, by the
Holding Company of the Subject;

“Control” means, in relation to an entity, the power, ability or right, directly or indirectly, to
direct the management and policy decisions and day to day operations of that entity,
beneficial ownership of at least 51% (fifty one percent) of the voting shares or securities of
that entity and/or to appoint the majority of directors on the board of that entity, whether
through the ownership of voting share capital, by contract or management rights or any other
means whatsoever.

FINANCIAL CRITERIA:
FOR SINGLE / SOLE BIDDER

The minimum Average Annual Turnover based on audited financial statements for the
preceding three financial years i.e. 2024-25, 2023-24 and 2022-23 shall be INR 345.00 Crore
or US $ 38.00 Million.

The Net Worth of the Bidder should be positive as per the audited financial statement of the
last financial year as on 31% March 2025.

The minimum working capital of the Bidder, as per the audited financial statement of the last
financial year, shall be NR 69.00 Crore or US $ 7.60 Million as on 31 March 2025.

However, if the bidder's working capital is negative or inadequate, the bidder shall submit a
letter from their Bank having Net worth of the bank not less than Rs. 100.0 Crore (or
equivalent USD), confirming the availability of line of credit for the amount mentioned herein
above. The line of credit from bank shall be submitted strictly as per prescribed format.
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2.3.2

2.3.3

Declaration Letter/Certificate for line of credit due to short fall of working capital shall be from
single bank only. Letters from multiple banks shall not be applicable.

The bank shall be required to issue the letter for declaration/ certificate of line of credit on their
letter head along with the contact details of the issuing authority like email id, contact number
etc.

To meet the criteria (a, b & ¢) above, Bidder shall submit Audited Annual Statements (Balance
Sheet and Profit & Loss account) of the company for the last three (3) financial years i.e.
2024-25, 2023-24 and 2022-23 or calendar years 2024, 2023 and 2022.

FOR CONSORTIUM / JV BIDDER

The minimum Average Annual Turnover of Leader of Consortium based on audited financial
statements for the preceding three financial years i.e. 2024-25, 2023-24 and 2022-23 shall be
INR 173.00 Crore or US $ 19.00 Million.

The minimum Average Annual Turnover of other Consortium Members based on audited
financial statements for the preceding three financial years i.e. 2024-25, 2023-24 and 2022-23
shall be INR 86.50 Crore or US $ 9.50 Million.

However, minimum Average Annual Turnover of all the Consortium Members [Lead Bidder
and other Consortium Members] collectively shall not be less than INR 345.00 Crore or US $
38.00 Million. All the Consortium Members shall choose to qualify the Financial Criteria on
the basis of same financial /calendar years.

The Net Worth of each member of the Consortium should be positive as per the audited
financial statement of the last financial year as on 31st March 2025.

The Lead bidder of the Consortium should have Minimum Working Capital equal to INR 69.00
Crore or US $ 7.60 Million as on 31 March 2025 or calendar year 31 December 2024 as
applicable.

If the Lead bidder’'s working capital is negative or inadequate, the bidder shall submit a letter
from their bank having net worth not less than Rs.100 crores (or equivalent USD), confirming
the availability of line of credit for the amount mentioned herein above. The line of credit letter
from bank to be submitted strictly as per prescribed format.

Declaration Letter/Certificate for line of credit due to short fall of working capital shall be from
single bank only. Letters from multiple banks shall not be applicable.

The bank shall be required to issue the letter for declaration/ certificate of line of credit on their
letter head along with the contact details of the issuing authority like email id, contact number
etc.

To meet the criteria (a, b, ¢ & d) above, each Consortium member shall submit Audited
Annual Statements (Balance Sheet and Profit & Loss account) of the company for the last
three (3) years i.e 2024-25, 2023-24 and 2022-23 or calendar years 2024, 2023 and 2022. In
case the bidder is a Joint Venture, the above information in respect of each individual partner
of JV may be furnished and the financial turnover of JV will be assessed by added together.

Minimum Average Annual Turnover: In case the tenders having the bid closing date up to 30"
September of the relevant financial year, and audited financial results of the immediate 3
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2.3.4

2.3.5

preceding financial years are not available, the bidder has an option to submit the audited
financial results of the 3 years immediately prior to that. Wherever the closing date of the bid
is after 30" September of the relevant financial year, bidder has to compulsorily submit the
audited financial results for the immediate 3 preceding financial years.

Working Capital: In case the tenders having the bid closing date up to 30™ September of the
relevant financial year, and audited financial results of the immediate 3 preceding financial
years are not available, the bidder has an option to submit the audited financial results of the
3 years immediately prior to that. Wherever the closing date of the bid is after 30" September
of the relevant financial year, bidder has to compulsorily submit the audited financial results
for the immediate 3 preceding financial years.

Any shortfall information / documents on the Audited Annual Report / Financial Statement of
the Bidder and/or line of credit for working capital issued on or before the final bid due date
can only be sought against Commercial queries (CQs). Any information/ documents issued
post final bid due date shall not be considered for evaluation.

For bidders whose financial year follows the calendar year, the audited financial results for the
calendar year shall be considered in lieu of the financial year

General Notes (for both Technical BEC and Financial BEC) wherever applicable:

Exchange rate for Conversion of Currency for evaluation of documents submitted by bidders
for BEC which are in other currency than specified in BEC shall be as follows:

@) BEC (Technical Criteria): Bill Selling (foreign exchange) Rate of State Bank of India
as prevailing on the date of award of contract submitted by bidder.

(b) BEC (Financial Criteria):
0 For Annual Turnover:

The average of Bill Selling (foreign exchange) Rate of State Bank of India as
prevailing on the First date and Last date of the respective Financial Year.

(i) For Net-Worth & Working Capital:

The Bill Selling (foreign exchange) Rate of State Bank of India as prevailing on
the Last date of the respective Financial Year.

(© In case, the SBI Selling rate is not available as on the date of conversion as specified
above for respective cases, the exchange rate for conversion of currency shall be
taken from the internet, such as:
https://www.xe.com/currencyconverter

https://economictimes.indiatimes.com/markets/forex/currency-converter

https://www.oanda.com/currency/converter

Only documents (Work Order, Completion certificate, Execution Certificate etc.) which have
been referred/ specified in the bid shall be considered in reply to queries, if any, during
evaluation of Bids.

After submission of bid, only related shortfall documents will be asked for in TQ/CQ and
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3.0

4.0

4.1

4.2

considered for evaluation. For example, if the bidder has submitted a contract without its
completion/ performance certificate, the certificate will be asked for and considered. However,
no new reference/ PO/WO/LOA is to be submitted by bidder in response to TQ/CQ so as to
gualify and such documents will not be considered by CGIL for evaluation of Bid.

Any shortfall information / documents on the Audited Annual Report / Financial Statement of
the Bidder and/or line of credit for working capital issued on or before the final bid due date
can only be sought against Commercial queries (CQs). Any information/ documents issued
post final bid due date shall not be considered for evaluation

Experience of bidder acquired as a subcontractor can be accepted against submission of
certificate from end user by such bidder along with other specified documents.

BEC for START-UPS:

The Technical and Financial BEC as stipulated above shall also be applicable for start-ups.
AUTHENTICATION OF DOCUMENTS TO BE SUBMITTED IN SUPPORT OF BEC:
Technical Criteria of BEC:

All documents in support of Technical Criteria of BEC are to be verified and certified by any
one of the following independent third party inspection agency:

Société Générale de Surveillance (SGS)
Gulf Lloyds (India) Ltd

International Certification Services (ICS)
Bureau Veritas (Ind.) Pvt. Ltd (BVIS)
DNV GL

TUV Rheinland (India) Pvt. Ltd.

TUV SUD South Asia Pvt. Ltd.

TUV India Pvt. Ltd. (TUV Nord Group)
Intertek India Pvt. Ltd.

10. Moody International (India) Pvt. Ltd.

11. RINA India Pvt. Ltd.

12. Tata Projects Ltd.

13. Competent Inspectorate and Consultants LLP
14. Apave TIV India Pvt. Ltd.

CoNOO~WOWNDE

Further, TPIA will provide in addition a certificate toward verification and certification of
documents pertaining to Technical Bid Evaluation Criteria (BEC) as per proforma attached at
Annexure-l to Section-II to bidder and the same will be submitted by bidder in their bid. All
charges of the Third party for verification and certification shall be borne by the Bidder.

If any above mentioned agency themselves are participating in bidding, then they shall
authenticate the document by a different agency from the list given above.

Financial Criteria of BEC:
(a) For Domestic Bidders:
All documents in support of Financial Criteria of Pre-Qualification Criteria (PQC) to be

furnished by the bidders shall be authenticated as follows:
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5.0

Bidder shall submit “Details of financial capability of Bidder” in prescribed format (F-10)
duly signed and stamped by a Chartered Accountant/CPA.

Further, copy of audited annual financial statements submitted in bid shall be duly
certified/ attested by Notary Public with legible stamp.

(b) For Foreign Bidders:

Bidder shall submit “Details of Financial capability of bidder” in prescribed format (F-10) in
the bidding document duly signed & stamped by a Chartered Accountant/CPA.

Further, a copy of Audited Annual Financial Statements submitted in bid shall be duly
certified true copies, duly signed, dated and stamped by an official, authorized for this
purpose in Indian Embassy / High Commission in bidder's country. However, member
countries of Hague Convection 1961, supporting documents pertaining to financial BEC
certified “Apostille affixed by Competent authorities designated by the government of
bidder’s country” shall also be acceptable.

Note:

1. In case of Foreign bidder, if the required documents for establishing the Bid
Evaluation Criteria, such as duly audited Balance Sheet, Annual Reports, Purchase
Order, Inspection Release Note etc., are not in English language, then the English
translation copy of the same shall be furnished duly certified, stamped and signed
by Local Chamber of Commerce or Indian Embassy in their Country or their
Embassy in India or any translator in India recognised /authorised by their
Embassy along with the original Balance Sheet, Annual report, Purchase Orders,
Inspection release Note etc. with the unpriced bid. For the purpose of interpretation
of the Bid, the English translation shall govern. This requirement of certification of
English translation by Local Chamber of Commerce is additional to the requirement
of authentication stipulated above as applicable.

Eligibility criteria in case bid is submitted on the basis of technical experience of FOREIGN
BASED ANOTHER COMPANY (SUPPORTING COMPANY) which holds more than fifty
percent of the paid up share capital of the bidder company or vice versa:

Offers of those bidders (not under consortium arrangement) who themselves do not meet the
technical experience criteria as stipulated in the BEC and are quoting based on the experience
of Foreign based another company (Supporting Company) can also be considered. In such
case the supporting company should hold more than fifty percent of the paid up share capital
of the bidding company or vice versa.

However, the supporting company should on its own meet the technical experience as
stipulated in the BEC and should not rely on any other company or through any other
arrangement like Technical collaboration agreement.

In that case as the bidding company is dependent upon the technical experience of another
company with a view to ensure commitment and involvement of the companies involved for
successful execution of the contract, the participating bidder should enclose the following
Agreements/ Guarantees/ Undertakings along with the techno-commercial bid:

()  An Agreement (as per format enclosed at Appendix- Al to Section Il) between the bidder
and the supporting company.
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6.0

7.0

(i) Guarantee (as per format enclosed at Appendix- A2to Section Il) by the supporting
company to CGIL for fulfilling the obligation under the Agreement along with certificate
issued by Company Secretary as per Appendix- A2A to Section Il.

(i)  Undertaking by Supporting Company to provide a Performance Bank Guarantee (as per
format and instructions enclosed at Appendix- A3 to Section Il), equivalent to 50% of the
value of the PBG which is to be submitted by the bidding company, in case of being the
successful bidder.

In cases where foreign based supporting company does not have Permanent
Establishment in India as per Indian Income Tax Act, the bidding company can furnish
Performance Bank Guarantee for an amount which is sum of PBG amount to be
submitted by the bidder and additional PBG amount required to be submitted by the
supporting company subject to the condition that supporting company have 100% paid
up equity share capital of the bidder either directly or through intermediate subsidiaries
or vice versa.

In such case bidding company shall furnish an undertaking that their foreign based
supporting company is not having any Permanent Establishment in India in terms of
Income Tax Act of India.

(iv)  Undertaking from the supporting company to the effect that in addition to invoking the
PBG submitted by the bidding company, the PBG provided by supporting company shall
be invoked by CGIL due to non-performance of the bidding company.

Note:

1.0 In case Supporting Company fails to submit Bank Guarantee as per (iii) above, EMD/SD
submitted by the bidder shall be forfeited.

2.0 The Financial BEC of tender is to be met by bidder on their own.

3.0 The Supporting Company shall meet conditions of ‘Eligible Bidder’, as per clause no.2.0
of Section-Ill (ITB).

Apart from above, Bidder must submit all other relevant documents/ information as specified in
the Scope of Work/SCC for Technical Evaluation of bid or specified elsewhere in the Tender
Document, towards proof of its responsiveness

Applicability of Public Procurement (Make in India) Policy as per Annexure-V

The said policy shall be applicable for this package. Further, as the work is non divisible/non-
splittable, therefore, the relevant provisions of policy shall be applicable. The minimum local
content and all other provisions shall be as per Public Procurement (Make in India) Policy
latest policy no. P-45021/2/2017-PP (BE-Il) dated 16" September, 2020 or as updated from
time to time.

Applicability of Policy for providing preference to Domestically Manufactured Iron &
Steel (DMI & SP) products as per attached Annexure-VI.

Bidder should have minimum prescribed domestic value addition requirement in line with the
Domestic Manufactured iron & Steel Policy (DMI & SP) for the Iron & Steel products involved
in execution of the contract. Bidder shall submit affidavit from the domestic manufacturers of
such Iron & steel products as per the Form-I mentioned in the policy document.
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8.0

9.0

10.0

10.1

10.2

10.2.1

A bidder who is not manufacturer of Iron & Steel product and is unable to submit the Affidavit
from domestic manufacturers at bidding stage, such bidder can submit the Affidavit issued by
domestic manufacturers after placement of order. In this case bidder along with his bid shall
submit an undertaking as per attached format in NIT.

If a bidder does not submit above affidavit/ undertaking as per format, the offer of bidder shall
be rejected.

Procurement from a bidder which shares a land border with India shall be applicable for
this tender as per attached Annexure-VII.

Bidder from a country which shares land border with India has to comply with the Clearance/
registration with competent authority as per GOI order (public procurement No-1,2 & 3) for
Restriction under Rule 144(xi) of GFR 2017 published as F.N06/18/2019-PPD dated 23rdJuly
2020. Refer Annexure-VII for detailed compliance to this policy.

The bidder shall ensure that the Licensor, on whose technology the bid is being submitted,
possesses a waiver or valid DPIIT registration at the time of bid submission, if it is engaged
from a country sharing a land border with India. In the absence of such waiver/registration, the
bid shall be liable to rejection

Applicability of purchase preference of MSE'’s
Considering that the subject work falls under “Works Contract”, Purchase preference to MSE

Bidders shall not be applicable as per government guidelines.

EVALUATION METHODOLOGY

Price evaluation of commercially and technically acceptable offers will be carried to arrive at
the lowest evaluated price for selection of successful bidder and who shall be considered for
Notification of Award.

For evaluation and comparison of Prices, BOO operation shall be considered under Tolling
model.

Accordingly, Net Present Value (NPV) for supply of Oxygen & Nitrogen will be carried out for
25 (twenty five) years of operation subsequent to First Delivery Date, considering 7920 hrs
operation per year and at discount rate of 10% p.a, based on the following formula:

Total Cash flow (Discounted @10% for 25 years) = CC oxgen X Q oxygen + CChitrogen X_Q
Nitrogen T 2 (P utitities X Qutilities)

Where :

CC oxygen = Conversion Charge of Oxygen in Rupees per NM?3
Q oxveen = Quantity of Oxygen in NM? per year

CC niogen = Conversion Charge of Nitrogen in Rupees per NMm3
Q nitrogen = Quantity of Nitrogen in NM?® per year

P uiiliies = Price of Utilities (Power, MP Steam & Cooling water)
Quiiies= Quantity of utilities (Power, MP Steam & Cooling water r)
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10.2.2

10.3

10.4

Qoxygen, Q nitrogen @Nd P_uiiiies provided by Owner shall be as indicated in Section 6.0 of
Conditions of Contract.

CC oxygen, CC nitrogen @nd Quiilities  t0 be indicated by bidder as per Schedule of Prices/BOQ in
the Price Bid. CC oyygen, and CC nirogen Shall be the sum of fixed and Variable Price as per
cl. No. 21.4 item no. A, i) & ii).

Also, Yearly Cash flow out on account of the Oxygen & Nitrogen purchased will be worked out
for the following:

For 1% year of operation — 80% of the installed capacity

For 2" year of operation — 85% of the installed capacity

For 3" year of operation — 90% of the installed capacity

For 4™ year of operation — 95% of the installed capacity

From 5" year onwards till 25" year (i.e. for remaining 20 years) — 100% of the installed
capacity.

The quantity of Oxygen & Nitrogen mentioned above is exclusively for the purpose of NPV
evaluation. However, during the actual operation of plant, Owner, reserves the right to receive
any amount of Oxygen & Nitrogen subject to above respective yearly capacity utilization of
plants depending upon requirement.

Net Present Value (NPV) analysis carried out for 25 (twenty five) years of operation
subsequent to First Delivery Date, considering respective capacity utilization per year
(assuming 330 days) and at discount rate as mentioned above. The NPV of prices so
obtained on the first delivery date i.e 34 (Thirty four) months from EDC shall be further
discounted to arrive at the present value on the date of EDC. The total least cash outflow so
obtained shall be the selecting criteria for Bidder for the award of Work.

Yearly Cash flows for the Products / By Products / Utilities delivered by BOO Operator and
utilities provided by Owner, as identified in the above formula, will be worked out for NPV
evaluation purpose as per the following guidelines.

A PRODUCTS

Supply of Oxygen and Nitrogen of specified quality and quantity, as per Guaranteed
ratio/quantities as quoted in the Price Bid, shall be on chargeable basis and Owner
shall pay for this to the Bidder. Pricing formula for Supply of Oxygen & Nitrogen shall
comprise of following three components:

i) Fixed Monthly Charge for the Oxygen
The Fixed Monthly charge (in Rupees ) shall have three components ;

1) Constant amount (towards ROI of the BOO Operator);

2) Component related to WPI for manufactured Products (towards
maintenance cost & other overheads).

3) Component related to CPI for industrial workers (towards manpower cost).

Fixed Monthly Charge shall be calculated on the basis of the following formula:
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FMCMO = FMCBMO X [XMRO| + XMwper X WPy / WPIo) + (XMCP| X CPIN / CPlo)]o

Where,

FMCwmo) = Fixed Monthly Charge computed on account of Oxygen delivered to
OWNER and will remain valid for that month, it will be released on pro-rata
basis from first delivery date upto the end of the month and thereafter on
monthly basis every month (e.qg. If the first delivery date is 15" January than
FMCuo will be computed on pro-rata basis from 15" January to
31.01.2020.and from February onwards it will be computed in Calendar
mon thly basis)

FMCgnmo= Base monthly charge as per the Letter of Award

XMgo = Constant Component on account of Return On Investment (which will not be
adjusted due to inflation)

XMwp =Constant Component related to “Wholesale Price Index for Manufactured
Products”

XMcp; =Constant Component related to “Consumer Price Index for Industrial Labour”

WPIy = Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month prior to Billing month or latest available
as on that date.

WPI, = Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month of submission of Bid or latest
available as on that date.

CPIy = Average Consumer Price Index for Industrial workers as last declared by
Reserve Bank of India/ Office of Economic Advisor for the month prior to
billing month.

CPlo = Consumer Price Index for Industrial workers for the month of FOA (Fax of
Acceptance) / LOI(Letter of Intent)or last published month before LOA.

The Constant Component -XMgo, XMwp & XMcp, to be quoted by the Bidder in
the Schedule of Rate / BOQ .

Fixed Monthly Charge for the Nitrogen
The Fixed Monthly charge (in Rupees ) shall have three components ;
1) Constant amount (towards ROI of the BOO Operator);
2) Component related to WPI for manufactured Products (towards

maintenance cost & other overheads).
3) Component related to CPI for industrial workers (towards manpower cost).

Fixed Monthly Charge shall be calculated on the basis of the following formula:
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FMCMN = FMCBMN X [XMRO| + XMwer X WPy / WPIo) + (XMCP| X CPIN / CPlo)]N
Where,

FMCmo) = Fixed Monthly Charge computed on account of Nitrogen delivered to
OWNER and will remain valid for that month, it will be released on pro-rata
basis from first delivery date upto the end of the month and thereafter on
monthly basis every month (e.qg. If the first delivery date is 15" January than
FMCwy Wwill be computed on pro-rata basis from 15" January to
31.01.2020.and from February onwards it will be computed in Calendar
mon thly basis)

FMCgun= Base monthly charge as per the Letter of Award

XMgro = Constant Component on account of Return On Investment (which will not be
adjusted due to inflation)

XMwp =Constant Component related to “Wholesale Price Index for Manufactured
Products”

XMcp; =Constant Component related to “Consumer Price Index for Industrial Labour”

WPIy = Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month prior to Billing month or latest available
as on that date.

WPIs = Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month of submission of Bid or latest
available as on that date.

CPIy = Average Consumer Price Index for Industrial workers as last declared by
Reserve Bank of India/ Office of Economic Advisor for the month prior to
billing month.

CPIlo = Consumer Price Index for Industrial workers for the month of FOA (Fax of
Acceptance) / LOI(Letter of Intent)or last published month before LOA.

The Constant Component -XMgo , XMwp & XMcp to be quoted by the Bidder in
the Schedule of Rate / BOQ .

Note-1: [MROI + XMwpi + XMcp, = 10]

Variable charge per Nm3 of Oxygen
Variable Charge per Nm3 of Oxygen = Ayo X (WPIy / WPIp)
Where,

Awno = is to be submitted in the Price Bid, as per Schedule of Prices/BOQ

WPIy = Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month prior to Billing month or latest available
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as on that date.

WPIs = Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month of submission of Bid or latest
available as on that date.

Variable charge per Nm3 of Nitrogen

Variable Charge per Nm3 of Nitrogen = Ayn X (WPIy / WPIg)

Where,
Ann = is to be submitted in the Price Bid, as per Schedule of Prices/BOQ

WPIy = Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month prior to Billing month or latest available
as on that date.

WPIs = Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month of submission of Bid or latest
available as on that date.

Note for a) & b) above:

Percent change in WPI/CPI for future years is to be considered based on percent
change in WPI/CPI for manufactured products in last five years from the date of
opening of commercial offer. Cashflows for the components related to WPI/CPI will
be increased for the 25 years period at the rate of derived percent change of
WPI/CPI per year in the NPV working.

UTILITIES PROVIDED BY OWNER

Utilities as per the Guaranteed Quantity, as quoted by the Bidder shall be
considered for evaluation. Yearly cashflow on account of utilities provided by Owner
at their battery limit will be worked out on the basis of Unit rate of Utilities mentioned
below:

Utilities Price /Unit
1. MP Steam, MT Rs 1400
2. Power, KWh Rs 6.08
3. Cooling Water Rs 46.475
Circulation, M3

For evaluation, Percent change in WPI of Utilities for future years will be applied
based on average percentage change per annum in WPI for manufactured Products
during last five years from the date of bid closing date. Cashflow for the Utilities will
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be increased for 25 years period at the rate of derived percent change of WPI per
year in the NPV working.

Note: Optional prices quoted in the Schedule of Prices/BOQ shall not be considered in the
evaluation
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Annexure-| to Section-ll

Format for Undertaking from TPIA

(on TPIA letter head duly stamped & signed)

Ref.: Date:
To,

COAL GAS INDIA LIMITED (CGIL)

Dear Sir,

Subject: Verification and certification of documents pertaining to Technical Bid Evaluation
Criteria (BEC)

Ref : Tender no. ......ocoevvevnvnnnnn. 0
MIS. having Registered office
at...... ..intend to participate in above referred tender of Coal

Gas Indla lelted (CGIL) Wlth its reglstered office at VT Centre, ECL P.S — Pandaveswar,
Sonepur, Pandaveswar, Bardhaman, West Bengal, India- 713378

The tender conditions stipulates that the BIDDER shall submit Documents pertaining to Technical
Bid Evaluation Criteria (BEC) duly verified and certified by designated independent Third Party
Inspection Agency.

In this regard, this is to certify that copies of documents pertaining to Technical Bid Evaluation
Criteria (BEC) submitted to us by the bidder have been verified and certified by us with the
originals and found to be genuine. We have signed and stamped on the copies of all the
verified and certified documents.

(Signature of a person duly authorized to Sign on
behalf of the TPIA)

(Seal of the Company)
Name: ...,

Contact NO.......oovvvveennnnns
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Appendix-Al to Section Il

FORMAT OF AGREEMENT TO BE EXECUTED BETWEEN BIDDER AND THEIR FOREIGN
BASED SUPPORTING COMPANY ON INDIAN NON-JUDICIAL STAMP PAPER OF REQUISITE
VALUE DULY NOTARIZED.

This agreement made this _ day of month year by and between M/s.
(Fill in Bidder's full name, constitution and registered office address)
hereinafter referred to as bidder on the first part and M/s. (Fill in full

name, constitution and registered office address company which hold more than fifty percent of the
paid up share capital of the bidding company or vice versa) hereinafter referred to as “Supporting
Company” of the second part.

Whereas

M/s. Coal Gas India Limited (hereinafter referred to as CGIL) has invited offers vide their tender No.

for and M/s. (Bidder) intends to bid
against the said tender and desires to have technical support of M/s. [Supporting
Company]

And whereas Supporting Company represents that they have gone through and understood the
requirements of the subject tender and are capable and committed to provide the services as required
by the bidder for successful execution of the contract, if awarded to the bidder.

Now, it is hereby agreed to by and between the parties as follows:
a) M/s. (Bidder) will submit an offer to CGIL for the full scope of work as

envisaged in the tender document as a main bidder and liaise CGIL directly for any
clarifications etc. in this context.

b) M/s. [Supporting Company] undertakes to provide technical support and
expertise, expert manpower and project management including financial support, if so
required, to the bidder to discharge its obligations as per the Scope of Work of the
tender / Contract for which offer has been made by the bidder and accepted the CGIL.

C) The Bidder/ Supporting Company holds more than 50% paid up equity capital of the
Supporting Company/ Bidder.

d) This agreement will remain valid till validity of bidder’s offer to CGIL including extension
if any and till satisfactory performance of the contract, the same is awarded by CGIL to
the bidder.

e) Supporting Company undertakes that this agreement shall remain enforceable even if

their stake in Bidder is diminished during the execution of works under the contract
between the Bidder and CGIL.

f) The bidder shall have the overall responsibility of satisfactory execution of the contract
awarded by CGIL, however without prejudice to any rights that CGIL might have
against the Supporting Company
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g) It is further agreed that, if contract pursuant to Supporting Company shall be jointly and
severely responsible to CGIL for the performance of works during contract period and
for the satisfactory execution of the contract, and for all the consequences for non-

performance thereof.

In witness whereof the parties hereto have executed this agreement on the date mentioned above.

For and on behalf of
(Bidder)

M/s.

Witness:
1)

2)

For and on behalf of
(Supporting Company)

M/s.

Witness:

1)

2)
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Appendix-A2 to Section Il

GUARANTEE BY THE FOREIGN BASED SUPPORTING COMPANY/ GUARANTOR
(to be executed on plain paper)

THIS DEED OF GUARANTEE executed at .......... this ........ day of ......... by M/s
.............................. (mention complete name) a company duly established and existing under the
laws of ...l (insert  country), having its Registered Office  at

............................................. hereinafter called “the Guarantor and/ or the Supporting Company”
which expression shall, unless excluded by or repugnant to the subject or context thereof, be deemed
to include its successors and permitted assignees.

FOR

MIS (bidder) a company duly established and existing under the laws of
...................... (insert country), having its Registered Office at ...........cocoviiiiiiiiiiiii e,
hereinafter called the “Bidder” which expression shall, unless excluded by or repugnant to the subject
or context thereof, be deemed to include its successors and permitted assignees.

TOWARDS

M/s Coal Gas India Limited, a company duly registered under the law of India having its Registered
Office at VT Centre, ECL P.S — Pandaveswar, Sonepur, Pandaveswar, Bardhaman, West Bengal,
India- 713378 and having Purchase center at ............... hereinafter called “CGIL” which expression
shall unless excluded by or repugnant to the context thereof, be deemed to include its successor and
assignees

WHEREAS CGIL has invited tender number ..................... for ........ oN ..ovvvvvnnnn, , and the bidder
has submitted it bid number............... in response to the above mentioned tender invited by CGIL.

AND WHEREAS the bidder/ Guarantor Company holds more than 50% paid up equity capital of the
Supporting Company/ Bidder.

AND WHEREAS one of the condition for acceptance of Bidder’'s bid against said tender is that in
case the bidder is seeking to qualify upon the technical credentials of its Guarantor Company, then
the bidder shall arrange a guarantee from its Guarantor Company guaranteeing due and
satisfactory performance of the work covered under the said tender including any change therein as
may be deemed appropriate by the CGIL at any stage.

The Guarantor represents that they have gone through and understood the requirement of the above
said tender and are capable of and committed to provide technical and such other supports as may
be required by the Bidder for successful execution of the same.

The Bidder and the Guarantor have entered into an agreement dated ......... as per which the
Guarantor shall be providing technical, financial and such other supports as may be necessary for
performance of the work under the tender, if the contract is awarded to the Bidder.

Accordingly, at the request of the Bidder and in consideration of and as a requirement for the CGIL to
enter into agreement(s) with the Bidder, the Guarantor hereby guarantees and undertakes that upon
award of Contract to Bidder against bid number ............... , made by the Bidder under tender
number..................:
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The Guarantor unconditionally agrees that in case of non-performance by the Bidder of any of
its obligations in any respect, the Guarantor shall, immediately on receipt of notice of demand
by the CGIL, take up the job without any demur or objection, in continuation and without loss of
time and without any cost to the CGIL and duly perform the obligations of the Bidder to the
satisfaction of the CGIL.

The Guarantor agrees that the Guarantee contained herein shall remain valid till the satisfactory
execution and completion of the work (including discharge of the warranty obligations) awarded
to the Bidder.

The Guarantor shall be jointly and severally responsible to CGIL for satisfactory performance of
works during contract period and for the satisfactory execution of the contract, and for all
consequences for non-performance thereof.

The liability of the Guarantor, under the Guarantee, is limited of the Bidder for non-
performance under the contract entered between CGIL and the Bidder. This will, however, be in
addition to the forfeiture of the Performance and Advance Guarantees furnished by the Bidder.
The Guarantor agrees to execute a Corporate Guarantee in favour of CGIL, guaranteeing the
performance of obligations by the Bidder, in case the Contract is awarded to the Bidder by
CGIL.

The Guarantor represents that this Guarantee has been issued after due observance of the
appropriate laws in force in India. The Guarantor hereby undertakes that the Guarantor shall
obtain and maintain in full force and effect all the governmental and other approvals and
consents that are necessary and do all other acts and things necessary or desirable in
connection therewith or for the due performance of the Guarantor’s obligations towards CGIL.
Any dispute arising out of or in connection with this contract, including any question regarding its
existence, validity or termination, shall be referred to and finally resolved by arbitration. It is
further agreed that Claims by and against the Guarantor, the Bidder and CGIL under the
different contract to be entered pursuant to their relationship can be brought under a single
reference and there shall be no bar on the consolidation of such proceedings before the same
arbitral tribunal. The governing law shall be the laws of India and seat of arbitration shall be
Kolkata, India. The language of arbitration shall be English.

The Guarantor hereby declares and represents that this Guarantee has been given without any
undue influence or coercion, and that the Guarantor has fully understood the implications of the
same.

In case of award of contract to the bidder, the Guarantor shall provide Performance Bank
Security to CGIL, equivalent to 50% of the value of Performance Bank Security to be submitted
by the bidding company, in the prescribed format within 15 days from the date of Fax of
Acceptance, as guarantee for performance by the bidder/contractor. The Guarantor hereby
expressly agrees that if in the opinion of CGIL, the Bidder / Contractor has failed to perform its
obligations under the contract in any manner, CGIL shall have unfettered right to invoke the said
Bank guarantee. The guarantor hereby agrees that decision of CGIL about performance of the
bidder / contractor shall be final and shall not be questioned by the Guarantor. Guarantor shall
have no objection to invocation of the Performance Bank Guarantee submitted by the Guarantor

OR

(applicable, subject to meeting the conditions stipulated in BEC in respect of additional
Performance Bank Security)

In case of award of contract to the bidder, the bidder on behalf of the Guarantor shall provide
additional Performance Bank Security to CGIL, equivalent to 50% of the value of Performance
bank Security to be submitted by the bidding company, in the prescribed format within 15 days
from the date of Fax of Acceptance, as guarantee for performance by the bidder/contractor. The
Guarantor hereby expressly agrees that if in the opinion of CGIL, the Bidder / Contractor has
failed to perform its obligations under the contract in any manner, CGIL shall have unfettered
right to invoke the said Bank guarantee. The Guarantor hereby agrees that decision of CGIL
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about performance of the bidder / contractor shall be final and shall not be questioned by the
Guarantor. Guarantor shall have no objection to invocation of the Performance Bank Security
submitted by the Bidder on behalf The Guarantor represents and confirms that the Guarantor
has the legal capacity, power and authority to issue this Guarantee and that giving of this
Guarantee and the performance and observations of the obligations hereunder do not
contravene any existing laws.

10. The Guarantor represents and confirms that the Guarantor has the legal capacity, power and

authority to issue this Guarantee and that giving of this Guarantee and the performance and
observations of the obligations hereunder do not contravene any existing laws.

For & on behalf of (Supporting Company)

M/s
Signature
Name
Designation
official seal

Witness:

1.Signature

Full Name

Address

2.Signature

Full Name

Address

INSTRUCTIONS FOR FURNISHING GUARANTEE

1. The official(s) executing the guarantee should affix full signature(s) on each page.

2. Resolution passed by Board of Directors of the guarantor company authorizing the
signatory(ies) to execute the guarantee, duly certified by Company Secretary should be
furnished along with Guarantee.
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Appendix-A2A to Section I

CERTIFICATE ISSUED BY COMPANY SECRETARY OF THE GUARANTOR COMPANY

“Obligations contained in deed of guarantee No. furnished against tender No. are
enforceable against the Guarantor Company and the same do not, in any way, contravene any law
of the country of which the Guarantor Company is the subject.”

The above certificate should be enclosed alongwith the Guarantee.
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Appendix-A3 to Section Il

PROFORMA OF “BANK GUARANTEE” TOWARDS CONTRACT PERFORMANCE SECURITY BY
FOREIGN BASED SUPPORTING COMPANY OF THE BIDDING COMPANY

CONTRACT PERFORMANCE SECURITY /SECURITY DEPOSIT

(ON NON-JUDICIAL STAMP PAPER OF APPROPRIATE VALUE)

To,
To, Bank Guarantee No.
M/s Coal Gas India Limited Date of BG
BG Valid up to (Expiry date)
Claim period up to (indicate date
of expiry of claim period which
includes minimum three months
from the expiry date)
Stamp Sl. No./e-Stamp Certificate
No.
Dear Sir(s),
M/s. having
registered office at (herein after called the “CONTRACTOR/BOO
PROCESSOR” which expression shall wherever the context so require include its successors and
assignees) have been placed/ awarded the job/work of
vide PO/LOA /[FOA No.
dated (herein after called CONTRACT) for Coal Gas India

Limited having registered office at VT Centre, ECL P.S — Pandaveswar, Sonepur, Pandaveswar,
Bardhaman, West Bengal, India- 713378 (herein after called the “CGIL" which expression shall
wherever the context so require include its successors and assignees).

Further, M/s (Name of the Supporting company) having its registered/head office at
based on whose experience/technical strength, the CONTRACTOR/BOO
PROCESSOR/ has qualified for award of contract (hereinafter referred to as the ‘SUPPORTING
COMPANY") which expression shall, unless repugnant to the context or meaning thereof include all its
successors, administrators, executors and assignees) has agreed to provide complete technical and
other support to the CONTRACTOR/BOO PROCESSOR for successful completion of the contract as
mentioned above, entered between CGIL and the CONTRACTOR/BOO PROCESSOR and CGIL
having agreed that the ‘SUPPORTING COMPANY’ shall furnish to CGIL a performance guarantee for
Indian Rupees/US$ .............. towards providing complete financial and other support to the
Contractor/Boo Processor for successful completion of the contract as mentioned above,
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The said M/s. (Supporting Company)
has approached us and at their request and in consideration of the premises we having our office

at have agreed to give such guarantee as hereinafter
mentioned. = We (name of the bank) registered under
the laws of having head/registered office at

(hereinafter referred to as "the Bank", which expression shall, unless repugnant to the context or
meaning thereof, include all its successors, administrators, executors and permitted assignees)
do hereby guarantee and undertake to pay immediately on first demand in writing any/all moneys
to the extent of Indian Rs./US$ (in figures) (Indian Rupees/US Dollars (in
words) ) without any demur, reservation, contest or protest
and/or without any reference to the 'SUPPORTING COMPANY'. Any such demand made by
CGIL on the Bank by serving a written notice shall be conclusive and binding, without any proof,
on the bank as regards the amount due and payable, notwithstanding any dispute(s) pending
before any Court, Tribunal, Arbitrator or any other authority and/or any other matter or thing
whatsoever, as liability under these presents being absolute and unequivocal. We agree that the
guarantee herein contained shall be irrevocable and shall continue to be enforceable until it is
discharged by CGIL in writing. This guarantee shall not be determined, discharged or affected by
the liquidation, winding up, dissolution or insolvency of the 'SUPPORTING COMPANY" and shall
remain valid, binding and operative against the bank. The Bank also agrees that CGIL at its
option shall be entitled to enforce this Guarantee against the Bank as a principal debtor, in the
first instance, without proceeding against the 'SUPPORTING COMPANY"' and notwithstanding
any security or other guarantee that CGIL may have in relation to the 'SUPPORTING
COMPANY?’s liabilities.

The Bank further agrees that CGIL shall have the fullest liberty without our consent and without
affecting in any manner our obligations hereunder to vary any of the terms and conditions of the
said CONTRACT or to extend time of performance by the said Contractor/Boo Processor from
time to time or to postpone for any time or from time to time exercise of any of the powers vested
in CGIL against the said Contractor/Boo Processor/ and to forbear or enforce any of the terms
and conditions relating to the said agreement and we shall not be relieved from our liability by
reason of any such variation, or extension being granted to the said Contractor/Boo Processor or
for any forbearance, act or omission on the part of CGIL or any indulgence by CGIL to the said
Contractor/Boo Processor(s) or any such matter or thing whatsoever which under the law relating
to sureties would, but for this provision, have effect of so relieving us.

The Bank further agrees that the Guarantee herein contained shall remain in full force during the
period that is taken for the performance of the CONTRACT and all dues of ONGC under or by
virtue of this CONTRACT have been fully paid and its claim satisfied or discharged or till CGIL
discharges this guarantee in writing, whichever is earlier.

This Guarantee shall not be discharged by any change in our constitution, in the
constitution of CGIL or that of the 'SUPPORTING COMPANY".

The Bank confirms that this guarantee has been issued with observance of appropriate laws of
the country of issue.

The Bank also agrees that this guarantee shall be governed and construed in accordance with
Indian Laws and subject to the exclusive jurisdiction of Indian Courts of the place from where the
purchase CONTRACT has been placed.

Notwithstanding anything contained hereinabove, our liability under this Guarantee is limited to
Indian Rs./US$ (in figures) (Indian Rupees/US Dollars (in words)
only) and our guarantee shall remain in force until (indicate the date of expiry
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11.

of bank guarantee) 0. We have power to issue this guarantee in your favor under
Memorandum and Articles of Association and the undersigned has full power to do under the
Power of Attorney, dated granted to him by the Bank.

Notwithstanding anything contained herein:

a) The Bank’s liability under this Guarantee shall not exceed (currency in figures) . ... ... ..
....... (currency inwords only ) . . . ..

b) This Guarantee shall remain in force upto (this date should be expiry date of
defect liability period of the Contract) and any extension(s) thereof; andc) The Bank shall
be released and discharged from all liability under this Guarantee unless a written claim or
demand is issued to the Bank on or before the midnight of ...................... (indicate date
of expiry of claim period which includes minimum three months from the expiry of this
Bank Guarantee) and if extended, the date of expiry of the last extension of this
Guarantee. If a claim has been received by us within the said date, all the rights of CGIL
under this Guarantee shall be valid and shall not cease until we have satisfied that claim.

Details of next Higher Authority of the Officials who have issued the Bank Guarantee:

Yours faithfully,

Bank by its Constituted Attorney

Signature of a person duly
Authorized to sign on behalf of the Bank
E-mail :

Telephone/Mobile No. :
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INSTRUCTIONS FOR FURNISHING

"CONTRACT PERFORMANCE SECURITY " BY "BANK GUARANTEE"

The Bank Guarantee by successful Bidder(s) will be given on non-judicial stamp paper as per
'stamp duty' applicable. The non-judicial stamp paper should be in name of the issuing bank.
In case of foreign bank, the said Bank Guarantee to be issued by its correspondent bank in
India on requisite non-judicial stamp paper and place of Bid to be considered as Delhi.

The Bank Guarantee by Bidders will be given from bank as specified at clause no. 16.1 of ITB
of Tender Document.

A letter from the issuing bank of the requisite Bank Guarantee confirming that said Bank
Guarantee and all future communication relating to the Bank Guarantee shall be forwarded to
Purchaser as per format appended below.

The Bank Guarantee shall be from any Indian scheduled bank (excluding Co-operative banks
and Regional Rural bank) or a branch of an International bank situated in India and registered
with Reserve bank of India as scheduled foreign bank. However, in case of bank guarantees
from banks other than the Nationalised Indian banks, the bank must be a commercial bank
having net worth in excess of Rs 100 crores and a declaration to this effect shall be made by
such commercial bank either in the Bank Guarantee itself or separately on its letterhead.

In case BG is issued directly by a bank outside India (if allowed), it should be executed on
Letter Head of the Bank and should be advised and made payable through their Indian
Branch/Corresponding Bank in India
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MATTER TO BE MENTIONED IN COVERING LETTER TO BE SUBMITTED BY VENDOR ALONG

WITH BANK GUARANTEE

BANK GUARANTEE NO

VENDOR NAME / VENDOR
CODE

NAME

VENDOR CODE

3 | BANK GUARANTEE AMOUNT

4 | LOA /PO NO.

NATURE OF BANK

S GUARANTEE
(Please Tick (V) Whichever is PERFORMANCE SECURITY
Applicable BANK DEPOSIT EMD | ADVANCE
PP GUARANTEE
6
(A) EMAIL ID
(B) ADDRESS

BG ISSUED BANK DETAILS

©

PHONE NO
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Annexure-ll

DECLARATION REGARDING BANNED/BLACKLISTED/DELISTING AND LIQUIDATION, COURT
RECEIVERSHIP

To,

M/s Coal Gas India Limited,

SUB:
TENDER NO:
Dear Sir,

We hereby confirm that we have not been banned or blacklisted or de-listed or put on Holiday by any
Government / Quasi-Government / Public Sector Undertaking on due date of submission of bid.

We also confirm that we are not under any liquidation, court receivership or similar proceedings or
'‘bankruptcy'.

If it is found at a later date that the Contractor/Boo Processor has secured the contract by furnishing
wrong information or by suppressing facts in the bid submitted, Coal Gas India Limited (CGIL)
reserves the right to cancel the contract and forfeit the EMD/ Security cum Performance Guarantee
and put the CONTRACOR on Holiday / Banned / Blacklist list of CGIL and of it's JV partners.

Further, we also confirm that in case there is any change in status of the declaration prior to award of
contract, the same will be promptly informed to CGIL by us.

Place:

[Signature of Authorized Signatory of Bidder]

Date:

Name:

Designation:

Seal:
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Deleted
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SECTION-III

INSTRUCTION TO BIDDERS

(TO BE READ IN CONJUNCTION WITH BIDDING
DATA SHEET (BDS)
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SECTION-III

INSTRUCTION TO BIDDERS
INDEX

[A] GENERAL:
1. SCOPE OF BID
ELIGIBLE BIDDERS
BIDS FROM CONSORTIUM / JOINT VENTURE
ONE BID PER BIDDER
COST OF BIDDING
SITE-VISIT

[B] BIDDING DOCUMENTS:
7. CONTENTS OF BIDDING DOCUMENTS
8. CLARIFICATION OF BIDDING DOCUMENTS
9.  AMENDMENT OF BIDDING DOCUMENTS

[C] PREPARATION OF BIDS:
10. LANGUAGE OF BID
11. DOCUMENTS COMPRISING THE BID
12. BID PRICES
13 TAXES AND DUTIES
14. BID CURRENCIES
15. BID VALIDITY
16. EARNEST MONEY DEPOSIT/BID BOND
17. PRE-BID MEETING
18. FORMAT AND SIGNING OF BID
19. ZERO DEVIATION & REJECTION CRITERIA
20. E-PAYMENT

[D] SUBMISSION OF BIDS:
21. SUBMISSION, SEALING AND MARKING OF BIDS
22. DEADLINE FOR SUBMISSION OF BIDS
23. LATE BIDS
24. MODIFICATION AND WITHDRAWAL OF BIDS

[E] BID OPENING AND EVALUATION:
25. EMPLOYER'S RIGHT TO ACCEPT ANY BID AND TO REJECT ANY OR
ALL BIDS
26. BID OPENING
27. CONFIDENTIALITY
28. CONTACTING THE EMPLOYER
29. EXAMINATION OF BIDS AND DETERMINATION OF RESPONSIVENESS
30. CORRECTION OF ERRORS
31. CONVERSION TO SINGLE CURRENCY FOR COMPARISON OF BIDS
32. EVALUATION AND COMPARISON OF BIDS
33. COMPENSATION FOR EXTENDED STAY
34. PURCHASE PREFERENCE

AR S o

[F] AWARD OF CONTRACT:
35. AWARD
36. NOTIFICATION OF AWARD / FAX OF ACCEPTANCE [FOA]
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[G]

37.
38.
39.

40.

41.
42.
43.
44.
45.

46.
47.

48.
49.

50.

51.
52.
53.

54.
5sS.
56.
57.

SIGNING OF AGREEMENT

CONTRACT PERFORMANCE SECURITY / SECURITY DEPOSIT
PROCEDURE FOR ACTION IN CASE
CORRUPT/FRAUDULENT/COLLUSIVE/COERCIVE PRACTICES

PUBLIC PROCUREMENT POLICY FOR MICRO AND SMALL
ENTERPRISE

AHR ITEMS

VENDOR PERFORMANCE EVALUATION

INCOME TAX & CORPORATE TAX

DISPUT RESOLUTION MECHANISM

DISPUTES BETWEEN  CPSE’S/GOVERNMENT  DEPARTMENT’S/
ORGANIZATIONS

PERMANENT ESTABLISHMENT (PE) W.R.T. FOREIGN BIDDERS
INAM-PRO (PLATFORM FOR INFRASTRUCTURE ANDM ATERIALS
PROVIDERS)

PROVISION FOR STARTUPS

PROVISION REGARDING INVOICE FOR REDUCED VALUE OR CREDIT
NOTE TOWARDS PRS

UNIQUE DOCUMENT IDENTIFICATION NUMBER BY PRACTICING
CHARTERED ACCOUNTANTS

PROMOTION OF PAYMENT THROUGH CARDS AND DIGITAL MEANS
EMPLOYMENT VISA FOR FOREIGN NATIONALS

CONTRACTOR/BOO PROCESSOR TO ENGAGE CONTRACT MANPOWER
BELONGING TO SCHEDULED CASTES AND W EAKER SECTIONS OF
THE SOCIETY

Deleted

DOCUMENTS FOR PAYMENT

Deleted

SUBLETTING AND ASSIGNMENT

ANNEXURES:

1.

A

ANNEXURE-I: PROCEDURE FOR ACTION IN CASE
CORRUPT/FRAUDULENT/COLLUSIVE/COERCIVE PRACTICES
ANNEXURE-IT: VENDOR PERFORMANCE EVALUATION PROCEDURE
ANNEXURE-IIIL: INSTRUCTION FOR PARTICIPATION IN E-TENDER
ANNEXURE-IV: BIDDING DATA SHEET (BDS)

ANNEXURE-V: POLICY TO PROVIDE PURCHASE PREFERENCE AS PER
PUBLIC PROCUREMENT (PREFERENCE TO MAKE IN INDIA), ORDER 2017
ANNEXURE-VI  POLICY FOR  PROVIDING PREFERENCE TO
DOMESTICALLY MANUFACTURED IRON & STEEL (DMI & SP)
PRODUCTS

ANNEXURE-VII PROCUREMENT FROM A BIDDER WHICH SHARES A
LAND BORDER WITH INDIA

ANNEXURE-VIII PREAMBLE TO SCHEDULE OF PRICES
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1.1

1.2

1.3

1.4

2.1

2.2

23

INSTRUCTIONS TO BIDDERS [ITB]
(TO BE READ IN CONJUNCTION WITH BIDDING DATA SHEET (BDS)

[A] - GENERAL

SCOPE OF BID

The Employer wishes to receive Bids as described in the this Invitation For Bid to offer (the
“Tender Document /Bid Document”) issued by Employer. Employer/Owner/CGIL occurring
herein under shall be considered synonymous.

SCOPE OF BID: The scope of work/ Services shall be as defined in the Tender documents.
The successful bidder will be expected to complete the scope of Bid within the period stated in
Conditions of Contract.

Throughout the Tender Documents, the term’s 'Bid, 'Tender' & ‘Offer’& Proposal and their
derivatives [Bidder/Tenderer, Bid/Tender/Offer etc.] are synonymous. Further‘, 'Day' mean’s
'Calendar Day' and 'Singular' also mean’s 'Plural'. The definitions of Capitalized word(s) used
herein, shall be as per definitions provided in Conditions of Contract.

ELIGIBLE BIDDERS

The Bidder shall not be under a declaration of ineligibility by Employer for Corrupt/ Fraudulent/
Collusive/ Coercive practices, as defined in "Instructions to Bidders [ITB], Clause No. 39”
(Action in case Corrupt/ Fraudulent/ Collusive/ Coercive Practices).

The Bidder is not put on ‘Holiday’ by GAIL/CIL or Public Sector Project Management
Consultant (like EIL, Mecon, PDIL only due to “poor performance” or “corrupt and fraudulent
practices”) or banned/blacklisted by Government department/ Public Sector on due date of
submission of bid. Further, neither bidder nor their allied agency/(ies) (as defined in the
Procedure for Action in case of Corrupt/ Fraudulent/ Collusive/ Coercive Practices) are on
banning list of GAIL/CIL

If the bidding documents were issued inadvertently/ downloaded from website, offers
submitted by such bidders shall not be considered for opening/ evaluation/Award and will be
returned immediately to such bidders.

In case there is any change in status of the declaration prior to award of contract, the same has
to be promptly informed to CGIL by the bidder.

It shall be the sole responsibility of the bidder to inform CGIL in case the bidder is put on
‘Holiday’ by GAIL/CIL or Public Sector Project Management Consultant (like EIL, Mecon,
PDIL. only due to “poor performance” or “corrupt and fraudulent practices”) or
banned/blacklisted by Government department/ Public Sector on Bid due date and during the
course of finalization of the tender. Concealment of the facts shall tantamount to
misrepresentation of facts and shall lead to action against such Bidders as per clause 39 of ITB.
The Bidder should not be under any liquidation court receivership or similar proceedings on
Bid due date.

In case there is any change in status of the declaration prior to award of contract, the same has
to be promptly informed to CGIL by the bidder.

It shall be the sole responsibility of the bidder to inform CGIL in case the bidder is under any
liquidation court receivership or similar proceedings on due date of submission of bid and
during the course of finalization of the tender. Concealment of the facts shall tantamount to
misrepresentation of facts and shall lead to action against such Bidders as per clause no.39 of
ITB.
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2.5

2.6

2.7

2.8

3.1

3.2

Bidder shall not be affiliated with a firm or entity:

(1) that has provided consulting services related to the work to the Employer during the
preparatory stages of the work or of the project of which the works/services forms a part
of or

(1))  that has been hired (proposed to be hired) by the Employer as an Engineer/ Consultant
for the contract.

Neither the firm/entity appointed as the Project Management Consultant (PMC) for a contract
nor its affiliates/ JV’S/ Subsidiaries shall be allowed to participate in the tendering process
unless it is the sole Licensor/Licensor nominated agent/ vendor.

Pursuant to qualification criteria set forth in the bidding document, the Bidder shall furnish all
necessary supporting documentary evidence to establish Bidder’s claim of meeting
qualification criteria.

Power of Attorney:

Power of Attorney (POA) to be issued by the bidder in favour of the authorised employee(s), in

respect of the particular tender, for purpose of signing the documents including bid, all

subsequent communications, agreements, documents etc. pertaining to the tender and act and
take any and all decision on behalf of the bidder (including Consortium). Any consequence
resulting due to such signing shall be binding on the Bidder (including Consortium).

(D In case of a Single Bidder, the Power of Attorney shall be issued as per the constitution
of the bidder as below:

a) In case of Proprietorship: by Proprietor

b) In case of Partnership: by all Partners or Managing Partner

c) In case of Limited Liability Partnership: by any bidder’s employee
authorized in terms of Deed of LLP

d) 1In case of Public / Limited Company: PoA in favourof authorized
employee(s) by Board of Directors through Board Resolution or by the
designated officer authorized by Board to do so. Such Board Resolution should
be duly countersigned by Company Secretary / MD / CMD / CEO.

(I)  In case of a Consortium, Power of Attorney shall be issued both by Leader as well as
Consortium Member(s) of the Consortium as per procedure defined herein above in
favour of employee of Leader of Consortium.

The Power of Attorney should be valid till award of contract / order to successful bidder.

In case of change of constitution of bidder after submission of bid, the same shall be informed
by the bidder to CGIL promptly. Failure to same shall be considered as misrepresentation by
the bidder.

BIDS FROM "CONSORTIUM"

Bids from consortium of two or more members (maximum three including leader) are
acceptable provided that they fulfill the qualification criteria and requirements stated in the
Bidding Documents. Participating Consortium shall submit the Agreement as per the format F-
18 clearly defining the scope and responsibility of each member. Members of consortium shall
assume responsibility jointly & severally. T he EMD shall be submitted by the Bidder
(Consortium).

The Consortium Agreement must clearly define the leader/ lead partner, who shall be
responsible for timely completion of work/ services and shall receive/ send instructions for and
on behalf of the consortium during the period the bid is under evaluation as well as during the
execution of contract.
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3.4

3.5

4.1

4.2

g)

All the members shall authorize the representative from the lead partner by submitting a Power
of attorney (on a non judicial stamp paper of appropriate value) signed by legally authorized
signatories of all the member(s). Such authorization must be accompanied with the bid. The
authorized signatory shall sign all the documents relating to the tender/ contract. However, in
case of award, payment shall be made to the consortium.

A consortium once established at the time of submitting the Bid shall not be allowed to be
altered with respect to constituting members of the Consortium or their respective roles/ scope
of work. If during the evaluation of bids, a consortium proposes any alteration/ changes in the
orientation of consortium or replacements or inclusions or exclusions of any partner(s)/
member(s) which had originally submitted the bid, bid from such a consortium shall be liable
for rejection.

Any member of the consortium/ shall not be eligible either in an individual capacity or be a
part of any other consortium to participate in this tender. Further, no m ember of the
consortium/ JV shall be on ¢ Holiday’ by GAIL/CIL or Public Sector Project Management
Consultant (like EIL, Mecon, PDIL only due to “poor performance” or “corrupt and fraudulent
practices”) or banned/ blacklisted by Government department/ Public Sector on due date of
submission of bid. Offer submitted by such consortium shall not be considered for opening/
evaluation/Award.

ONE BID PER BIDDER

A Firm/Bidder shall submit only 'one [01] Bid' in the same Bidding Process. A Bidder who
submits or participates in more than 'one [01] Bid' will cause all the proposals in which the
Bidder has participated to be disqualified.

A bidder shall not have conflict of interest with other bidders. Such conflict of interest can lead
to anti-competitive practices. The bidder found to have a conflict of interest shall be
disqualified. A bidder shall be considered to have a conflict of interest with one or more
bidders in this bidding process, if:

they have controlling partner (s) in common; or

they receive or have received any direct or indirect subsidy/ financial stake from any of them;
or

they have the same legal representative/authorized signatory/agent for purposes of this bid; or
they have relationship with each other, directly or through common third parties, that puts them
in a position to have access to information about or influence on the bid of another Bidder; or
Bidder participates in more than one bid in bidding process. Participation by a Bidder in more
than one Bid will result in the disqualification of all bids in which the parties are involved.
However, this does not limit the inclusion of the components/ sub-assembly/ Assemblies from
one bidding manufacturer in more than one bid.

a Bidder or any of its affiliates participated as a consultant in the preparation of the design or
technical specifications of the contract that is the subject of the Bid;

In case of a holding company having more than one independently manufacturing units, or
more than one unit having common business ownership/management, only one unit should
quote. Similar restrictions would apply to closely related sister companies. Bidders must
proactively declare such sister/ common business/ management units in same/ similar line of
business.

Bidders are required to submit a confirmation for no conflict of interest with other bidders in
Format F-5.

Failure to comply this clause during tendering process will disqualify all such bidders from
process of evaluation of bids.
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4.3

4.4

4.5

5.1

6.1

6.2

6.3

Alternative Bids shall not be considered.

The provisions mentioned at sl. no. 4.1 and 4.2 shall not be applicable wherein bidders are
quoting for different Items / Sections / Parts / Groups/ SOR items of the same tender which
specifies evaluation on Items / Sections / Parts / Groups/ SOR items basis.

Bidders are required to provide complete details of all Directors/Partners/Proprietors etc.
including Father’s name, Residential address, AADHAR, PAN Card details& DIN Nos. in
Form F-1 of ITB and corresponding documents duly notarized by Notary Public.

It is the responsibility of the participating Bidder(s) to assess the relationship as mentioned
above.

In case any undertaking/declaration given by a Bidder(s) in this regard is found to be false, this
would be a sufficient ground for rejection of Bid(s) /termination of contract and also initiation
of further action as per “Procedure for Action in case of Corrupt/Fraudulent/ Collusive /
Coercive Practices” of tender document.

COST OF BIDDING

The Bidder shall bear all costs associated with the preparation and submission of the Bid
including but not limited to Documentation Charges, Bank charges, all courier charges,
translation charges, authentication charges and any associated charges including taxes & duties
thereon. Further, CGIL will in no case, be responsible or liable for these costs, regardless of
the outcome of the bidding process.

SITE VISIT

The Bidder is advised to visit and examine the site of works and its surroundings and obtain for
itself on its own responsibility all information that may be necessary for preparing the Bid and
entering into a Contract for the required job. The costs of visiting the site shall be borne by the
Bidder.

The Bidder or any of its personnel or agents shall be granted permission by the Employer to
enter upon its premises and land for the purpose of such visits, but only upon the express
conditions that the Bidder, its personnel and agents will release and indemnify the Employer
and its personnel, agents from and against all liabilities in respect thereof, and will be
responsible for death or injury, loss or damage to property, and any other loss, damage, costs,
and expenses incurred as a result of inspection.

The Bidder shall not be entitled to hold any claim against CGIL for non-compliance due to
lack of any kind of pre-requisite information as itis the sole responsibility of the Bidder to
obtain all the necessary information with regard to site, surrounding, working conditions,
weather etc. on its own before submission of the bid.

7.1

[B] - BIDDING DOCUMENTS

CONTENTS OF BIDDING DOCUMENTS

The contents of Bidding Documents / Tender Documents are those stated below, and should be
read in conjunction with any 'Addendum / Corrigendum and Clarification’s)' issued in
accordance with "ITB: Clause-“8&9":
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7.2

8.1

8.2

9.1

92

9.3

> Vol-1

» Section-I : Invitation for Bid* [[FB]& Cut-out slip

» Section-II : Bid Evaluation Criteria [BEC] & Evaluation methodology

» Section-III : Instructions to Bidders [ITB], Annexure and Forms & Format **
» Section-IV ~ : Deleted

» Section-V . Conditions of Contract [COC]

> Vol-II
» Scope of Work, Technical Specifications

*Request for Quotation’, wherever applicable, shall also form part of the Bidding Document.
** The subject tender is based on standard formats and applicability of some specific clauses may
be seen in Annexure-IV to Section-III i.e. BDS (Bidding Data Sheet).

For participation in e-tender, instructions are mentioned at Annexure-III to Section-III.

The Bidder is expected to examine all instructions, forms, terms & conditions in the Bidding
Documents. The "Request for Quotation [RFQ] &Invitation for Bid (IF”B)" together with all
its attachments thereto, shall be considered to be read, understood and accepted by the Bidders.
Failure to furnish all information required by the Bidding Documents or submission of a Bid
not substantially responsive to the Bidding Documents in every respect will be at Bidder’s risk
and may result in the rejection of his Bid.

CLARIFICATION OF TENDER DOCUMENT

A prospective Bidder requiring any clarification(s) of the Bidding Documents may notify
CGIL in writing or by fax or email in the format “F-11" at CGIL’'s mailing address indicated
in the BDS no later than 02 (two) days prior to pre-bid meeting (in cases where pre-bid
meeting is scheduled) or 05 (five) days prior to the due date of submission of bid in cases
where pre-bid meeting is not held. CGIL reserves the right to ignore the bidders request for
clarification if received after the aforesaid period. CGIL may respond in writing to the request
for clarification. CGIL’'s response including an explanation of the query, but without
identifying the source of the query will be uploaded on e-tender portal / communicated to
prospective bidders by e-mail.

Any clarification or information required by the Bidder but same not received by the Employer
at clause 8.1 (refer BDS for address) above is liable to be considered as "no clarification /
information required".

AMENDMENT OF BIDDING DOCUMENTS

At any time prior to the 'Bid Due Date', Employer may, for any reason, whether at its own
initiative or in response to a clarification requested by a prospective Bidder, modify the
Bidding Documents by addenda/ corrigendum.

Any addendum/ corrigendum thus issued shall be integral part of the Tender Document and
shall be hosted on the websites as provided at clause no. 2.0 (G) of IFB /communicated to
prospective bidders by e-mail/ fax. Bidders have to take into account all such addendum/
corrigendum before submitting their Bid.

The Employer, if consider necessary, may extend the Bid due date in order to allow the
Bidders a reasonable time to furnish their most competitive bid taking into account the
addenda/ corrigendum issued thereof.
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10.1

10.2

11.

11.1

11.1.1

[C] - PREPARATION OF BIDS

LANGUAGE OF BID:

The bid prepared by the Bidder and all correspondence, drawing(s), document(s), certificate(s)
etc. relating to the Bid exchanged by Bidder and CGIL shall be written in English language
only. In case a document, certificate, printed literature etc. furnished by the Bidder in a
language other than English, the same should be accompanied by an English translation duly
authenticated by the Chamber of Commerce of Bidders Country, in which case, for the purpose
of interpretation of the Bid, the English translation shall govern.

In the event of submission of any document/certificate by the Bidder in a language other than
English, the English translation of the same duly authenticated by Chamber of Commerce of
Bidder’s country shall be submitted by the Bidder.

DOCUMENTS COMPRISING THE BID

IN CASE OF E-TENDERING:

Bidders are requested to refer instructions for participating in e-Tendering (Annexure-I to
Section IIT). All pages of the Bid must be digitally signed by the "authorized signatory" of the
Bidder holding Power of Attorney. The Bid must be submitted one -tenderportal
(https://etenders.gov.in/eprocure/app) as follows

PART-I: "TECHNO-COMMERCIAL / UN-PRICED BID"

Comprising all the below mentioned documents should be uploaded in the CPP portal:

(a) 'Covering Letter' on Bidder’s 'Letterhead' clearly specifying the enclosed contents with
index.
(b) 'Bidder’s General Information', as per 'Form F-1'.

(c) Copies of documents, as specified in tender document

(d) Copy of Price Schedule/ Schedule of Rate (SOR) with prices blanked out but
mentioning “Quoted” / “Not Quoted” (as applicable) written against each item, in
support of having submitted prices in the Priced Bid /SOR strictly in the format
provided in the Tender Document.

(e) 'Letter of Authority’ on the Letter Head, as per 'Form F’-3'

) ‘Agreed Terms and Conditions', as per 'Form F-5A or ‘Form-5B (as the case may be)'

(2) Duly certified / attested documents in accordance with the "Bid Evaluation Criteria
[BEC]", Section II of Tender Document

(h) Copy of Power of Attorney /copy of Board Resolution, in favour of the authorized
signatory of the Bid, as per clause no.2.7 of ITB

(1) EMD in original (in case of manual tendering) / copy of EMD (in case of e-Tender), as
per Clause 16 of ITB. Declaration for Bid Security as per provision of ITB.

() ‘Integrity Pact’ as per ‘Form F-13’ (if applicable)

(k) Deleted

) ‘Indemnity Bond’ as per ‘Form F-16’

(m)  All forms and Formats including Annexures.

(n) Undertaking as per Form-2 to Annexure-V to Section-111 and Certification from the
statutory auditor or cost auditor of the company (in the case of companies) or from a
practicing cost accountant or practicing chartered accountant (in respect of other than
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companies) as per Form-3 to Annexure-V to Section-111(Applicable for all bidders
irrespective of seeking purchase preference or not).

(o) Undertaking as per Form-1 to Section Il regarding Provisions for Procurement from a
Bidder which shares a land border with India

(p) Tender Document, its Corrigendum/Amendment/Clarification(s) duly signed on each
page (in case of manual tendering)/ digitally signed (in case of e-Tender) by the
Authorized Signatory holding POA.

(q) Additional document specified in BDS, COC, Scope of Supply or mentioned elsewhere
in the Tender Document, its Corrigendum/Amendment/Clarification(s).

(s)  Letter of No Deviation as per form F-27

(r)  Any other information/details required as per Bidding Document

As specified at Clause no. 4.0 of Section I, Bidders must submit the original "Bid Security /
EMD”, Power of Attorney, Integrity Pact and any other documents specified in the Tender
Document to the address mentioned in IFB, in a sealed envelope, superscribing the details of
Tender Document (i.e. tender number & tender for) within 7 days from the Bid Due Date.

Bidders are required to submit the EMD in original by Bid Due Date and Time or upload a
scanned copy of the same in the Part-1 of the Bid. If the Bidder is unable to submit EMD in
original by Bid Due Date and Time, the Bidder is required to upload a scanned copy of the
EMD in Part-I of Bid, provided the original EMD, copy of which has been uploaded, is
received within 7 days from the Bid Due Date, failing which the Bid will be rejected
irrespective of their status/ranking in tendering process and notwithstanding the fact that a
copy of EMD was earlier uploaded by the Bidder.

Note: All the pages of the Bid must be signed by the "Authorized Signatory" of the Bidder
holding POA.

PART-II: Price Bid

Part-II of the Bid shall contain Price Bid only. The Prices are to be submitted strictly in the
Price Schedule/ Schedule of Rate (SOR) format of the Tender Document as per instructions
mentioned hereunder and to be digitally signed and uploaded in Financial bid in the e-
tenderportal. CGIL shall not be responsible for any failure on the part of the bidder to follow
the instructions given in the Note below.

Note:

1) Bidders are advised NOT to mention Rebate/Discount separately, either in the SOR
format or anywhere else in the offer. In case Bidder(s) intend to offer any
Rebate/Discount, they should include the same in the item rate(s) itself under the
“Schedule of Rates (SOR)” and indicate the discounted unit rate(s) only.

i1) If any unconditional rebate has been offered in the quoted rate the same shall be
considered in arriving at evaluated price. However no cognizance shall be taken for any
conditional discount for the purpose of evaluation of the bids.

1v) In case, it is observed that any of the bidder(s) has/have offered suo-moto
Discount/Rebate after opening of unpriced bid but before opening of price bids such
discount /rebate(s) shall not be considered for evaluation. However, in the event of the
bidder emerging as the lowest evaluated bidder without considering the
discount/rebate(s), then such discount/rebate(s) offered by the bidder shall be
considered for Award of Work and the same will be conclusive and binding on the
bidder.
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12.1

12.2

12.3

12.4

12.5

12.6

12.7

13.0

13.1

13.1.1

13.1.2

V) In the event as a result of techno-commercial discussions or pursuant to seeking
clarifications / confirmations from bidders, while evaluating the un-priced part of the
bid, any of the bidders submits a sealed envelope stating that it contains revised prices;
such bidder(s) will be requested to withdraw the revised prices failing which the bid
will not be considered for further evaluation.

BID PRICES

Unless stated otherwise in the Bidding Documents, the Contract shall be for the whole works
as described in Bidding Documents, based on the rates and prices submitted by the Bidder and
accepted by the Employer. The prices quoted by the Bidders will be inclusive of all taxes &
duties except Indian GST (CGST & SGST/UTGST or IGST).

Prices must be filled in format for "Schedule of Rates [SOR]" enclosed as part of Tender
document. If quoted in separate typed sheets and any variation in item description, unit or
quantity is noticed; the Bid is liable to be rejected.

Bidder shall quote for all the items of SOR after careful analysis of cost involved for the
performance of the completed item considering all parts of the Bidding Document. In case any
activity though specifically not covered in description of item under "SOR" but is required to
complete the works as per Specifications, Scope of Work / Service, Standards, General
Conditions of Contract (“GCC"), Special Conditions of Contract ("SCC") or any other part of
Bidding Document, the prices quoted shall deemed to be inclusive of cost incurred for such
activity.

All duties, taxes and other levies [if any] payable by the Contractor/Boo Processor under the
Contract, or for any other cause except final Indian GST (CGST & SGST/ UTGST or IGST)
shall be included in the rates / prices and the total bid-price submitted by the Bidder. Bidder
shall indicate applicable rate of GST (CGST & SGST/ UTGST or IGST) in SOR.

The Bidder shall quote the prices in 'figures' &‘words’. There should not be any discrepancy
between the prices indicated in figures and the price indicated in words. In case of any
discrepancy, the same shall be dealt as per clause no. 30 of ITB.

Prices quoted by the Bidder, shall remain firm and fixed and valid until completion of the
Contract and will not be subject to variation on any account until any price escalation/variation
is allowed elsewhere in the Tender Document.

Deleted

TAXES & DUTIES

IN CASE OF INDIAN BIDDER

Bidders are required to mention the GST Registration No. while submitting the bids wherever
GST (CGST & SGST/UTGST or IGST) is applicable.

Quoted prices should be inclusive of all taxes and duties, except GST (CGST & SGST or IGST
or UTGST). Please note that the responsibility of payment of GST (CGST & SGST or IGST or
UTGST) lies with the Supplier of Goods / Services (Contractor/Boo Processor) only. Supplier
of Goods / Services (Contractor/Service provider) providing taxable service shall issue an E-
Invoices/ Invoice, as the case may be as per rules/ regulation of GST. Further, returns and
details required to be filled under GST laws & rules should be timely filed by Supplier of
Goods / Services (Contractor/ Service provider) with requisite details.

Payments to Contractor/Boo Processor for claiming GST (CGST & SGST/UTGST or IGST)
amount will be made provided the above formalities are fulfilled. Further, CGIL may seek
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copies of challan and certificate from Chartered Accountant for deposit of GST (CGST &
SGST/UTGST or IGST) collected from Owner.

13.1.3 In case of statutory variation in GST (CGST & SGST/UTGST or IGST), other than due to

13.1.4

13.1.5

13.1.6

13.1.7

change in turnover, payable on the contract value during contract period, the Supplier of Goods
/ Services (Contractor/Boo Processor) shall submit a copy of the 'Government Notification' to
evidence the rate as applicable on the Bid due date and on the date of revision.

Beyond the contract period, in case CGIL is not entitled for input tax credit of GST (CGST &
SGST/UTGST or IGST), then any increase in the rate of GST (CGST & SGST/UTGST or
IGST) beyond the contractual delivery period shall be to Contractor/Boo Processor’s account
whereas any decrease in the rate GST (CGST & SGST/UTGST or IGST) shall be passed on to
the Owner.

Beyond the contract period, in case CGIL is entitled for input tax credit of GST (CGST &
SGST/UTGST or IGST), then statutory variation in applicable GST (CGST & SGST/UTGST
or IGST) on supply and on incidental services, shall be to CGIL’s account.

Claim for payment of GST (CGST & SGST/UTGST or IGST)/ Statutory variation, should be
raised within two [02] months from the date of issue of 'Government Notification' for payment
of differential (in %) GST (CGST & SGST/UTGST or IGST), otherwise claim in respect of
above shall not be entertained for payment of arrears.

The base date for the purpose of applying statutory variation shall be the Bid Due Date.

Where the CGIL is entitled to avail the input tax credit of GST (CGST & SGST/UTGST or
IGST):-

Owner/ CGIL will reimburse the GST (CGST & SGST/UTGST or IGST) to the Supplier of
Goods / Services (Contractor/Boo Processor) at actuals against submission of E-invoices/
Invoices as per format specified in rules/ regulation of GST to enable Owner/ CGIL to claim
input tax credit of GST (CGST & SGST/UTGST or IGST) paid. In case of any variation in the
executed quantities, the amount on w hich the GST (CGST & SGST/UTGST or IGST) is
applicable shall be modified in same proportion. Returns and details required to be filled under
GST laws & rules should be timely filed by supplier with requisite details.

The input tax credit of GST (CGST & SGST/UTGST or IGST) quoted shall be considered for
evaluation of bids, as per evaluation criteria of tender document.

Where the CGIL is not entitled to avail/take the full input tax credit of GST (CGST &
SGST/UTGST or IGST):-

Owner/ CGIL will reimburse GST (CGST & SGST/UTGST or IGST) to the Supplier of Goods
/ Services (Contractor/ Service provider) at actuals against submission of E-invoices/Invoices
as per format specified in rules/ regulation of GST subject to the ceiling amount of GST
(CGST & SGST/UTGST or IGST) as quoted by the bidder, subject to any statutory variations,
except variations arising due to change in turnover. In case of any variation in the executed
quantities (If directed and/or certified by the Engineer-In-Charge) the ceiling amount on which
GST (CGST & SGST/UTGST or IGST) is applicable will be modified on pro-rata basis.

The bids will be evaluated based ont otal price including applicable GST (CGST &
SGST/UTGST or IGST).

CGIL will prefer to deal with registered supplier of goods/ services under GST. Therefore,
bidders are requested to get themselves registered under GST, it not registered yet.

However, in case any unregistered bidder is submitting their bid, their prices will be loaded
with applicable G ST (CGST & SGST/UTGST or IGST) while evaluation of bid. W here
CGIL is entitled for input credit of GST (CGST & SGST/UTGST or IGST), the same will be
considered for evaluation of bid as per evaluation methodology of tender document. Further,
an unregistered bidder is required to mention its Income Tax PAN in bid document.

In case CGIL 1is required to pay entire/certain portion of applicable GST (CGST &
SGST/UTGST or IGST) and remaining portion, if any, is to be deposited by Bidder directly as
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per GST (CGST & SGST/UTGST or IGST) Iaws, entire applicable rate/amount of GST
(CGST & SGST/UTGST or IGST) to be indicated by bidder in the SOR.

Where CGIL has the obligation to discharge GST (CGST & SGST/UTGST or IGST) liability
under reverse charge mechanism and CGIL has paid or is /liable to pay GST (CGST &
SGST/UTGST or IGST) to the Government on which interest or penalties becomes payable as
per GST laws for any reason which is not attributable to CGIL or ITC with respect to such
payments is not available to CGIL for any reason which is not attributable to CGIL, then
CGIL shall be entitled to deduct/ setoff / recover such amounts against any amounts paid or
payable by CGIL to Contractor/Boo Processor / Supplier.

13.1.8 Contractor/Boo Processor shall ensure timely submission of correct invoice(s)/e-invoice(s), as

per GST rules/ regulation, with all required supporting document(s) within a period specified in
Contract to enable CGIL to avail input credit of GST (CGST & SGST/UTGST or IGST).
Further, returns and details required to be filled under GST laws & rules should be timely filed
by Contractor/Boo Processor with requisite details.
If input tax credit is not available to CGIL for any reason not attributable to CGIL, then CGIL
shall not be obligated or liable to pay or reimburse GST (CGST & SGST/UTGST or IGST)
claimed in the invoice(s) and shall be entitled to deduct / setoff / recover such GST amount
(CGST & SGST/UTGST or IGST) or Input Tax Credit amount together with penalties and
interest, if any, against any amounts paid or becomes payable by CGIL in future to the
Contractor/Boo Processor under this contract or under any other contract.

13.1.9 Anti-profiteering clause
As per Clause 171 of GST Act it is mandatory to pass on the benefit due to reduction in rate of
tax or from input tax credit to the consumer by way of commensurate reduction in prices. The
Supplier of Goods / Services may note the above and quote their prices accordingly.

13.1.10In case the GST rating of Contractor/Boo Processor on the GST portal / Govt. official website
is negative / black listed, then the bids may be rejected by CGIL. Further, in case rating of
bidder is negative / black listed after award of work for supply of goods / services, then CGIL
shall not be obligated or liable to pay or reimburse GST to such Contractor/Boo Processor and
shall also be entitled to deduct / recover such GST along with all penalties / interest, if any,
incurred by CGIL.

13.1.11The Contractor/Boo Processor shall mention the particulars of CGIL (specified in BDS) on the
Invoice. Besides, if any other particulars of CGIL are required to be mentioned, under GST
rules/ regulations, the same shall also be mentioned on the Invoice.

13.1.12GST (CGST & SGST/UTGST or IGST) is implemented w.e.f. 01.07.2017 w hich subsumed
various indirect taxes and duties applicable before 01.07.2017. A ccordingly, the provisions of
General Condition of Contract relating to taxes and duties which are subsumed in GST are
modified to aforesaid provisions mentioned in clause no. 12 and 13 of ITB.

13.1.13Regarding Reconciliation between GSTR 2A and Input Tax Credit

Supplier who is required to comply with the requirements of E-invoice for B2B transactions as
per the requirement of GST Law will ensure the compliance of requirement of E Invoicing
under GST law. If the invoice issued without following this process, such invoice can-not be
processed for payment by CGIL as no ITC is allowed on such invoices. Therefore, all the
payments to such supplier who is liable to comply with e-invoice as per GST Laws shall be
made against the proper e-invoice(s) only. Further, returns and details required to be filled
under GST laws & rules should be timely filed by Contractor/Boo Processor with requisite
details.

If input tax credit is not available to CGIL for any reason not attributable to CGIL, then CGIL
shall not be obligated or liable to pay or reimburse GST (CGST & SGST/UTGST or IGST)
claimed in the e-invoice /invoice(s) and shall be entitled to deduct / setoff / recover such GST
amount (CGST & SGST/UTGST or IGST) or Input Tax Credit amount together with penalties
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and interest, if any, against any amounts paid or becomes payable by CGIL in future to the
Contractor/Boo Processor under this contract or under any other contract.

In case CBIC (Central Board of Indirect Taxes and Customs)/ any tax authority / any
equivalent government agency brings to the notice of CGIL that the Contractor/Boo Processor
has not remitted the amount towards GST (CGST & SGST/UTGST or IGST) collected from
CGIL to the government exchequer, then, that Contractor/Boo Processor shall be put under
Holiday list of CGIL for period of six months after following the due procedure. This action
will be in addition to the right of recovery of financial implication arising on CGIL.

13.1.14GST, as quoted by the bidder, shall be deemed as final and binding for the purpose of bid

evaluation (applicable for tenders where bidder quotes the GST rates). In case a bidder enters

“zero/blank” GST or an erroneous GST, the bid evaluation for finalizing the L1 bidder will be

done considering the “Zero” or quoted GST rate, as the case may be. No request for change in

GST will be entertained after submission of bids.

In cases where the successful bidder quotes a wrong GST rate, for releasing the order, the

following methodology will be followed:

> In case the actual GST rate applicable is lower than the quoted GST rate, the actual
GST rate will be added to the quoted basic prices. The final cash outflow will be based
on actual GST rate.

> In case the actual GST rate applicable is more than the quoted GST rate, the basic
prices quoted will be reduced proportionately, keeping the final cash outflow the same
as the overall quoted amount.

Based on the Total Cash Outflow calculated as above, CGIL shall place orders

13.1.15Wherever TDS under GST Laws has been deducted from the E-invoices/invoices raised /

payments made to the Contractor/Boo Processors, as per the provisions of the GST law / Rules,
Contractor/Boo Processors should accept the corresponding GST-TDS amount populated in the
relevant screen on GST common portal (www.gst.gov.in). Further, Contractor/Boo Processors
should also download the GST TDS certificate from GST common portal (reference path:
Services > User Services > View/Download Certificates option).

13.1.16New Taxes & duties: Any new taxes & duties, if imposed by the State/ Central Govt. of India

after the due date of bid submission but before the Contractual Completion Date, shall be
reimbursed to the Contractor/Boo Processor on submission of copy of notification(s) issued
from State/ Central Govt. Authorities along with documentary evidence for proof of payment
of such taxes & duties, but only after ascertaining it’s applicability with respect to the Contract.

13.1.17Full payment including GST will be released at the time of processing of invoice for payment,

13.2

where the GST amount reflects in Form GSTR-2A of CGIL. However, in case where the GST
amount doesn’t reflect in Form GSTR-2A of CGIL, the amount of GST will be released after
reflection of GST amount of corresponding invoice in Form GSTR-2A of CGIL.

IN CASE OF FOREIGN BIDDER:

A foreign Contractor/Boo Processor shall be entirely responsible for all taxes, stamp duties,
licence fees and other such levies imposed outside the Employer’s country.

For Foreign bidders who is not having the Permanent Establishment/ Tax Residency (refer
clause no.46 of this Section) in India/ GST Registration, IGST (Intergraded Goods and
Services Tax) in respect of Services/ Works shall be payable by CGIL wherever applicable to
statutory authorities in India under reverse charge mechanism. Further, in cases where GST is
not charged by foreign bidders in the invoices and CGIL makes payment of IGST under
Reverse Charge to Exchequer, if the foreign bidder is later on required to discharge tax liability
as Contractor/Boo Processor, then CGIL will not reimburse tax, interest and penalty amount to
such foreign Contractor/Boo Processor on this account.
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16.2
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In case Foreign bidder who is having the permanent establishment/ tax residency in India/ GST
Registration, GST (CGST & SGST/UTGST or IGST) shall be quoted and paid by the bidder.
In such cases, all other provision w.r.t. to GST (CGST & SGST/UTGST or IGST) shall be as
per provision applicable to Indian bidder mentioned herein above.

BID CURRENCIES:

Bidders must submit bid in Indian Rupees Only

BID VALIDITY

Bids shall be kept valid for period specified in BDS from the final Due date of submission of
bid'. A Bid valid for a shorter period may be rejected by CGIL as 'non-responsive'.

In exceptional circumstances, prior to expiry of the original 'Bid Validity Period', the Employer
may request the Bidders to extend the 'Period of Bid Validity' for a specified additional period.
The request and the responses thereto shall be made in writing or by fax/email. A Bidder may
refuse the request without forfeiture of his EMD. A Bidder agreeing to the request will not be
required or permitted to modify his Bid, but will be required to extend the validity of its EMD
for the period of the extension and in accordance with "ITB: Clause 16" in all respects.

EARNEST MONEY DEPOSIT/BID SECURITY

Bid must be accompanied with earnest money deposit (i.e Earnest Money Deposit (EMD) also
known as Bid Security) in the form of ‘Demand Draft’ / ‘Banker’s Cheque’ /‘Insurance
Surety Bond’ / ‘Fixed Deposit Receipt’ [in favour of Coal Gas India Limited payable at place
mentioned in BDS] or ‘Bank Guarantee’ strictly as per the format given in form F-2 of the
Tender Document. Bidder shall ensure that EMD submitted in the form of ‘Bank Guarantee’
should have a validity of at least ‘two [02] months’ beyond the validity of the Bid. EMD
submitted in the form of ‘Demand Draft’ or ‘Banker’s Cheque’ should be valid for three
months.

Bid not accompanied with EMD, or EMD not in requisite format shall be liable for rejection.
The EMD shall be submitted in Indian Rupees for Indian bidders and US Dollars/Indian
Rupees for foreign bidders.

The bidder can also submit the EMD through online banking transaction i.e.
IMPS/NEFT/RTGS etc. For this purpose, the details of CGIL’s Bank Account are mentioned
under BDS. While remitting, the bidder must indicate EMD and tender/E-tender no. und er
remarks. Bidders shall be required to submit/ upload the successful transaction details along-
with their bid/e-bid in addition to forwarding the details to dealing officer through email/letter
with tender reference number immediately after remittance of EMD. In absence of submitting/
uploading the remittance details, the bid is likely to be considered as bid not accompanied with
EMD. Further, in case of the online transaction, submission of EMD in original is not
applicable. Purchaser will verify the BG from issuing bank.

CGIL shall not be liable to pay any documentation charges, Bank charges, commission,
interest etc. on the amount of EMD. In case EMD is in the form of a ‘Bank Guarantee’, the
same shall be from any Indian scheduled Bank (excluding Co-operative banks and Regional
Rural bank) or a branch of an International Bank situated in India and registered with ‘Reserve
Bank of India’ as Scheduled Foreign Bank. However, in case of ‘Bank Guarantee’ from Banks
other than the Nationalized Indian Banks, the Bank must be commercial Bank having net
worth in excess of Rs. 100 Crores [Rupees One Hundred Crores] or equivalent in US Dollars
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and a declaration to this effect should be made by such commercial Bank either in the ‘Bank
Guarantee’ itself or separately on its letterhead.
Any Bid not secured in accordance with “ITB: Clause-16.1 & Clause-16.2” may be rejected by
CGIL as non-responsive.
Unsuccessful Bidder’s EMD will be discharged/ returned as promptly as possible, but not later
than ‘thirty [30] days’ after finalization of tendering process.
The successful Bidder’s EMD will be discharged upont he Bidder’s acknowledging the
‘Award’ and signing the ‘Agreement’ and furnishing the ‘Contract Performance Security
(CPS’ pursuant to clause no. 38 of ITB.
Notwithstanding anything contained herein, the EMD may also be forfeited in any of the
following cases:
(a) If a Bidder withdraws his Bid during the ‘Bid Validity Period’
(b) If a Bidder has indulged in corrupt/fraudulent /collusive/coercive practice as per
procedure.
(©) If the Bidder modifies Bid during the period of bid validity (after Due Date and Time
for Bid Submission).
(d) Violates any other condition, mentioned elsewhere in the Tender Document, which may
lead to forfeiture of EMD.
(e) In the case of a successful Bidder, if the Bidder fails to:
(1) acknowledge receipt of the “Notification of Award” / F ax of
Acceptance[FOA]”,
(i1) furnish “Contract Performance Security”, in accordance with “ITB: Clause-38”
(i11))  accept ‘arithmetical corrections’ as per provision of the clause 30 of ITB.
In case EMD is in the form of ‘Bank Guarantee’ the same must indicate the Tender Document
No. and the name of Tender Document for which the Bidder is quoting. This is essential to
have proper correlation at a later date.
MSEs (Micro & Small Enterprises) are exempted from submission of EMD in accordance with
the provisions of PPP-2012 and Clause 40 of ITB. However, Traders/Dealers/ Distributors
/Stockiest /Wholesaler are not entitled for exemption of EMD. The Government
Departments/PSUs are also exempted from the payment of EMD. Further, Startups are also
exempted from the payment of EMD.
In case of forfeiture of EMD/ Bid Security, the forfeited amount will be considered inclusive of
tax and tax invoice will be issued by CGIL. The forfeiture amount will be subject to final
decision of CGIL based on other terms and conditions of order/ contract.
EMD/Bid Security will not be accepted in case the same has reference of ‘remitter’/’financer’
other than bidder on the aforementioned financial instrument of EMD/ Bid Security submitted
by the bidder and bid of such bidder will be summarily rejected.
EMD may be submitted by Consortium bidder (In case all the members of the Consortium
bidder are foreign firms, the Currency of EMD shall be in USD; In case any one member of the
Consortium bidder is an Indian firm, the Currency of EMD may be in USD or INR)

OR

EMD may be submitted by any one member of the consortium. In such case, if the Consortium
member submitting the EMD is an Indian Firm, the Currency of EMD shall be in INR and if
the Consortium member submitting the EMD is a foreign firm, the Currency of EMD shall be
in USD.

DECLARATION FOR BID SECURITY

MSEs, Start-Ups and CPSEs (to whom exemption is allowed as per extant guidelines in vogue)
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(1)

(ii)

(iii)

(iv)

are required to submit Declaration for Bid Security as per proforma at Form F-2A.

FIXED DEPOSIT RECEIPT AS EMD:

The Fixed Deposit Receipt (FDR) submitted by Bidder from a Bank based in India shall be
duly pledged / lien in favour of “Coal Gas India Limited”.

The FDR shall be in the name of the Coal Gas India Limited (Name of Bidder) and the Bidder
cannot encash / pre-mature this FDR without the discharge letter / N OC/approval of CGIL.
However, CGIL can encash this FDR without the approval of the Bidder in case of non-
compliance of the terms of the tender.

The original FDR shall be accompanied by a confirmation letter in original on letter head from
the issuing bank to CGIL as per the format of “Third Party Deposit Confirmation Letter”
placed as Form F-25

Note: FDR (free from any encumbrance payable at place mentioned in BDS) along with
original confirmation letter in the manner mentioned above shall be uploaded/submitted as per
tender conditions.

Bank means - Any Indian scheduled Bank (excluding Co-operative banks and Regional Rural
bank) or a branch of an International Bank situated in India and registered with ‘Reserve Bank
of India’ as Scheduled Foreign Bank. However, in case of “Fixed Deposit’’ from Banks other
than the Nationalized Indian Banks, the Bank must be commercial Bank having net worth in
excess of Rs. 100 Crores [Rupees One Hundred Crores] and a declaration to this effect should
be made by such commercial Bank either in the “Fixed Deposit’ itself or separately on its
letterhead. CGIL will verify the Fixed Deposit Receipt from issuing bank.

The FDR should have a validity of at least ‘two [02] months’ beyond the date on which the bid
expires.

Any dispute arising out of or in relation to the said FDR shall be subject to the exclusive
jurisdiction of courts at Kolkata.

FDR in Original and Third Party Deposit Confirmation Letter in Original has to be kept in
Custody of CGIL.
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19.1

PRE-BID MEETING (F APPLICABLE)

The Bidder(s) or his designated representative are invited to attend a "Pre-Bid Meeting" which
will be held at address specified in IFB. It is expected that a bidder shall not depute more than
02 representatives for the meeting.

Purpose of the meeting will be to clarify issues and to answer questions on any matter that may
be raised at that stage and give hands-on demonstration of e-tendering process. The Bidder
must submit their queries / clarifications to CGIL in the format “F-11”, as mentioned at clause
no. 8.0 of ITB.

Text of the questions raised and the responses given, together with any responses prepared
after the meeting, will be uploaded on CGIL e-tender portal against the Tender as specified in
"ITB: Clause-8. Any modification of the Contents of Bidding Documents listed in "ITB:
Clause-7.1", that may become necessary as a result of the Pre-Bid Meeting shall be made by
the Employer exclusively through the issue of an Addendum / Corrigendum pursuant to "ITB:
Clause-9", and not through the minutes of the Pre-Bid Meeting.

Non-attendance of the Pre-Bid Meeting will not be a cause for disqualification of Bidder.

FORMAT AND SIGNING OF BID

The original and all copies of the Bid shall be typed or written in indelible ink [in the case of
copies, photocopies are also acceptable] and shall be signed by a person or persons duly
authorized to sign on behalf of the Bidder (as per POA). The name and position held by person
signing, must be typed or printed below the signature. All pages of the Bid except for
unamendable printed literature where entry(s) or amendment(s) have been made shall be
initialed by the person or persons signing the Bid.

The Bid shall contain no alterations, omissions, or additions, unless such corrections are
initialed by the person or persons signing the Bid.

In case of e-tendering, digitally signed documents to be uploaded as detailed in addendum to
ITB.

ZERO DEVIATION AND REJECTION CRITERIA

ZERO DEVIATION: Deviation to terms and conditions of "Bidding Documents" may lead to
rejection of bid. CGIL will accept bids based on terms & conditions of "Bidding Documents"
only. Bidder may note CGIL will determine the substantial responsiveness of each bid to the
Bidding Documents pursuant to provision contained in clause 29 of ITB. For purpose of this, a
substantially responsive bid is one which conforms to all terms and conditions of the Bidding
Documents without deviations or reservations. CGIL’'s determination of a bid's responsiveness
is based on the content of the bid itself without recourse to extrinsic evidence.

Bidder is requested not to take any deviation(s)/exception(s) to the terms & conditions of
Tender Document, and submit all requisite documents as mentioned in this Tender Document,
failing which their Bid will be liable for rejection. If a Bidder does not reply to the queries in
the permitted time frame then its Bid shall be evaluated based on the documents available in
the Bid.

As a principle, clarifications from bidders after opening of tenders will not be sought.
However, where clarifications / documents from the bidders oni mportant aspects are
absolutely necessary for finalization of tender, clarifications from bidder can be asked. The
request for clarification shall be given in email/portal, asking the bidder to respond by a
specified date, and also mentioning therein that, if the bidder does not comply or respond by
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the date, his tender will be liable to be rejected. Depending on the outcome, such tenders are to
be ignored or considered further. No change in prices or substance of the bid including
specifications, shall be offered or permitted. No post-bid clarification at the initiative of the
bidder shall be entertained. The shortfall information/ documents should be sought only in case
of historical documents which pre-existed bids and which have not undergone change since
then.

REJECTION CRITERIA: Notwithstanding the above, deviation to the following clauses of

Tender document shall lead to summarily rejection of Bid:

(a) Firm

(b) Earnest Money Deposit / Bid Security/ Bid Security declaration, as applicable

(¢) Specifications & Scope of Work

(d) Schedule of Rates / Price Schedule / Price Basis

() Duration / Period of Contract/ Completion schedule

(f) Period of Validity of Bid

(g) Price Reduction Schedule/ Mutually Agreed Damages

(h) Contract Performance Security

(1) Guarantee / Defect Liability Period

(j)  Arbitration / Resolution of Dispute/Jurisdiction of Court

(k) Force Majeure & Applicable Laws

()  Integrity Pact, if Applicable

(m) Payment terms

(n) Patent Infringement & Indemnification

(o) Overall Ceiling on Total Liability

(p) Any other condition specifically mentioned in the tender document elsewhere that non-
compliance of the clause lead to rejection of bid

Note: Further, it is once again reminded not to mention any condition in the Bid which is

contradictory to the terms and conditions of Tender document.

E-PAYMENT
CGIL has initiated payments to Contractor/Boo Processors electronically, and to facilitate the
payments electronically through 'e-banking'.

[D] — SUBMISSION OF BIDS

SUBMISSION, SEALING AND MARKING OF BIDS

Bids shall be submitted through e-tender mode ie on CPP Portal
(https://eprocure.gov.in/eprocure/app) in the manner specified elsewhere in tender document.
No Manual/ Hard Copy (Original) offer shall be acceptable. EMD /physical documents shall
be addressed to the owner at address specified in IFB

Deleted

All the bids shall be addressed to the owner at address specified in IFB.

Bids submitted under the name of AGENT /REPRESENTATIVE/RETAINER/ASSOCIATE
etc. on behalf of a bidder/affiliate shall not be accepted.

Deleted

DEADLINE FOR SUBMISSION OF BIDS
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24

24.1
24.1.1

In case of e-bidding, the bids must be submitted through e-tender mode not later than the date
and time specified in the tender documents/BDS.

In case of manual tendering EMD along with bid must be submitted within the due date & time
as specified in Clause no. 2.0 (I) of IFB and place mentioned in BDS.

CGIL may, in exceptional circumstances and at its discretion, extend the deadline for
submission of Bids (clause 8.0 and/or 9 of ITB refers). In that case all rights and obligations of
CGIL and the Bidders, previously subject to the original deadline will thereafter be subject to
the deadline as extended. Notice for extension of due date of submission of bid will be
uploaded on CGIL’s e-tender portal/ communicated to the bidders.

LATE BIDS

Any bids received after the notified date and time of closing of tenders will be treated as late
bids.

In case of e-tendering, e-tendering system of GePNIC shall close immediately after the due
date for submission of bid and no bids can be submitted thereafter.

In case of manual tendering, bids received by CGIL after the due date for submission of bids
shall not be considered. Such late bids shall be returned to the bidder within “10 days” in
‘unopened conditions’. The EMD of such bidders shall be returned along with the un-opened
bid. In case of e-tendering, where the EMD/physical documents has been received but the bid
is not submitted by the bidder in the e-tendering portal, such EMD/ physical documents shall
be returned immediately.

EMD /physical documents received to address other than one specifically stipulated in the
Tender Document will not be considered for evaluation/opening/award if not received to the
specified destination within stipulated date & time.

Unsolicited Bids or Bids received to address other than one specifically stipulated in the tender
document will not be considered for evaluation/opening/award if not received to the specified
destination within stipulated date & time.

MODIFICATION AND WITHDRAWAL OF BIDS

Modification and withdrawal of bids shall be as follows:-
IN CASE OF E- TENDERING

The bidder may withdraw or modify its bid after bid submission but before the due date and
time for submission as per tender document.

24.1.2 IN CASE OF MANUAL BIDDING (NOT APPLICABLE)

25
25.1

25.2

[E] — BID OPENING AND EVALUATION

EMPLOYER'S RIGHT TO ACCEPT ANY BID AND TO REJECT ANY OR ALL BIDS

CGIL reserves the right to accept or reject any Bid, and to annul the Bidding process and reject
all Bids, at any time prior to award of Contract, without thereby incurring any liability to the
affected Bidder(s) or any obligations to inform the affected Bidder(s) of the ground for CGIL’'s
action. However, Bidder if so desire may seek the reason (in writing) for rejection of their Bid to
which CGIL shall respond quickly.

A bidder is to be permitted to send his representation in writing to dealing officer specified in
tender for rejection of bid. But, such representation has to be sent upto 10(ten) days from the
date of Notification of Award/FOA. A decision on representation will be taken by CGIL within
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26
26.1

26.2

26.2.1

26.2.2

26.3

15 (fifteen) days of the receipt of the representation. Only a directly affected bidder can
represent in this regard:
1) Only a bidder who has participated in tender can make such representation
i1)  In case technical bid has been evaluated before the opening of the financial bid, an
application for review in relation to the financial bid may be filed only by a bidder whose
technical bid is found to be acceptable
However, following decisions of CGIL shall not be subject to review:

a) Determination of the need for procurement;

b) Selection of the mode of procurement or bidding system;

c) Choice of selection procedure;

d) Provisions limiting participation of bidders in the procurement process;

e) The decision to enter into negotiations with the L1 bidder;

f) Cancellation of the procurement process except where it is intended to subsequently
re-tender the same requirements;

g) Issues related to ambiguity in contract terms may not be taken up after a contract has
been signed, all such issues should be highlighted before consummation of the contract
by the vendor/ Contractor/Boo Processor; and

h) Complaints against specifications except under the premise that they are either vague or
too specific so as to limit competition may be permissible.

BID OPENING

Unpriced Bid Opening :

CGIL will open bids, in the presence of bidders’ designated representatives who choose to
attend, at date, time and location stipulated in the BDS. The bidders’ representatives, who are
present shall sign a bid opening register evidencing their attendance.

Priced Bid Opening:

CGIL will open the price bids of those Bidders who meet the qualification requirement and
whose bid is determined to be technically and commercially responsive. Techno-commercial
bid evaluation status will be are to be informed to all bidders (including informing the techno-
commercially not qualified Bidders). Price bids are to be opened in the presence of only
techno-commercially acceptable bidders, who are willing to attend the bid opening, at a pre-
publicised date, time and place or on the portal in case of e-procurement. The bidder’s name,
bid price, discount (if any) and any such details considered appropriate shall be read out during
the price bid opening. Offers should not, repeat not, be circulated amongst the bidder’s
representative. Bidders selected for opening of their price bid shall be informed about the date
& time of price bid opening. Bidders may depute their authorized representative to witness the
price bid opening. The Bidder’s representatives, who are present shall sign a P rice Bid
Opening Register evidencing their attendance and may be required to be present even on a
short notice.

The price bids of those Bidders who were not found to be techno-commercially responsive
shall not be opened.

In case of bids invited under the single bid system, bid shall be opened on the specified due
date & time.
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29.5

CONFIDENTIALITY

Information relating to the examination, clarification, evaluation and comparison of bids, and
recommendations for the award of a contract, shall not be disclosed to bidders or any other
person not officially concerned with such a process until the award to the successful bidder.

CONTACTING THE EMPLOYER

From the time of bid opening to the time of contract award, no bidder shall contact CGIL on
any matter related to the bid, except on request and prior written permission.

Any effort by the bidder to influence CGIL in bid evaluation, bid comparison or contract award
decisions will vitiate the process and will result in the rejection of the bidder’s bid and action
shall be initiated as per the procedure in this regard apart from forfeiture of EMD/ Bid
Security, if any.

EXAMINATION OF BIDS AND DETERMINATION OF RESPONSIVENESS

The employer’s determination of a bid’s responsiveness is based on the content of the bid only.

Prior to the detailed evaluation of Bids, the Employer will determine whether each Bid:-

(a) Meets the "Bid Evaluation Criteria" of the Bidding Documents;

(b) Has been properly signed;

(c) Is accompanied by the required 'Earnest Money / Bid Security / Bid Security
Declaration ';

(d) Is substantially responsive to the requirements of the Bidding Documents; and

(e) Provides any clarification and/or substantiation that the Employer may require to
determine responsiveness pursuant to "ITB: Clause-29.2"

A substantially responsive Bid is one which conforms to all the terms, conditions and

specifications of the Bidding Documents without material deviations or reservations or

omissions for this purpose employer defines the foregoing terms below:-

a) “Deviation” is departure from the requirement specified in the tender documents.

b) “Reservation” is the setting of limiting conditions or withholding from complete
acceptance of the requirement in the tender documents.

C) “Omission” is the failure to submit part or all of the information or documentation

required in the tender document for evaluation of bid.
A material deviation, reservation or omission is one that,
a) If accepted would,

1) Affect in any substantial way the scope, quality, or performance of the job as
specified in tender documents.
1) Limit, in any substantial way, inconsistent with the Tender Document, the

Employer’s rights or the tenderer’s obligations under the proposed Contract)
If rectified, would unfairly affect the competitive position of other bidders
presenting substantially responsive bids.

The employer shall examine all aspects of the bid to confirm that all requirements have been
met without any material deviation, reservation or omission.

Tenders that do not meet the basic requirements specified in the bid documents are to be
treated as unresponsive {both during Techno-commercial evaluation and Financial Evaluation
incase of Two Bid System) and will be ignored. All tenders received will first be scrutinized
to see whether the tenders meet the basic requirements as incorporated in the Bid document
and to identify unresponsive tenders, if any. Unresponsive offers may not subsequently be
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34

made responsive by correction or withdrawal of the non-conforming stipulation. Some
important points on the basis of which a tender may be declared as unresponsive and be
ignored during the initial scrutiny are:

1) T he tender is not in the prescribed format or is unsigned or not signed as per the
stipulations in the bid document;

1) T he required EMD has not been provided or exemption from EMD is claimed without
acceptable proof of exemption). The bidder is not eligible to participate in the bid as per
laid down eligibility criteria

iv) The bidder parts from the essential requirements specified in the bidding document (for
example, the tenderer has not agreed to give the required contract performance security);
or

v) Against a schedule in the list of requirements in the tender enquiry, the tenderer has not
quoted for the entire requirement as specified in that schedule (example: in a schedule, it
has been stipulated that the tenderer will supply the equipment, install and commission it
and also train the CGIL’s personnel for operating the equipment. The tenderer has,
however, quoted only for supply of the equipment).

CORRECTION OF ERRORS

Bids determined to be substantially responsive will be checked by the Employer for any

arithmetic errors. Errors in Price Schedule/SOR will be corrected by the Employer as follows:

(1) When there is a d ifference between the rates in figures and words, the rate which
corresponds to the amount worked out by the Bidder (i.e. by multiplying the quantity
and rate) shall be taken as correct.

(11) When the rate quoted by the Bidder in figures and words tallies but the amount is
incorrect, the rate quoted by the Contractor/Boo Processor shall be taken as correct and
not the amount. The amount shall be re-calculated/ corrected accordingly.

(ii1))  In case a Price Schedule/ Schedule of Rate is having provisions of sub-total and grand
total and there is a difference between “sum of sub totals” and “grand total”, “sum of
sub totals” shall be taken as correct

(iv)  When it is not possible to ascertain the correct rate, in the manner prescribed above, the
rate as quoted in words shall be adopted and the amount worked out, for comparison
purposes.

The discrepancy in bid shall be conveyed to the bidder asking to respond by a target date and if
the bidder does not agree with observation, its Bid is liable to be rejected, and the EMD shall be
forfeited / actions shall be invoked as per Declaration for Bid Security.

The above provision of Correction of Error shall not be applicable for E-tendering.

DELETED

EVALUATION AND COMPARISON OF BIDS

Bid shall be evaluated as per Evaluation Methodology mentioned in Section-1I of Tender
Document

In case of a tie at the lowest bid (L1) position between two or more bidders, the order/LOA will
be placed on the bidder who has higher/ highest turnover in last audited financial year.

DELETED

PURCHASE PREFERENCE
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37.1

Purchase Preference as per Policy to Provide Purchase Preference as per Public Procurement
(Preference to Make in India), Order 2017/ Domestically Manufactured Telecom Products
(DMTP) shall be allowed as per Government instructions in vogue, as applicable from time to
time.

The Policy to Provide Purchase Preference as per Public Procurement (Preference to Make in
India), Order 2017is enclosed as Annexure V to ITB herewith.

[F]— AWARD OF CONTRACT

AWARD

Subject to "ITB: Clause-29", CGIL will award the Contract to the successful Bidder whose Bid
has been determined to be substantially responsive and has been determined as the lowest
provided that bidder, is determined to be qualified to satisfactorily perform the Contract.

In case Indian bidder emerged as successful bidder, CGIL intent to place the contract directly
on the address from where Works are to be rendered. In case, bidder wants contract at some
other address or Works to be rendered from multiple locations, bidder is required to provide in
their bid address on which contract is to be placed.

CGIL will place the Contract directly on the successful bidder from whom the bid has been
received & evaluated and will not place order on other entities such as subsidiary, business
associate or partner, dealer/distributor etc. of the Bidder.

NOTIFICATION OF AWARD / FAX OF ACCEPTANCE

Prior to the expiry of ‘Period of Bid Validity’, Notification of Award for acceptance of the Bid
will be intimated to the successful Bidder by CGIL either by Fax /~E - mail /Letter or like
means defined as the “Fax of Acceptance (FOA)”. The Contract shall enter into force on the
date of FOA and the same shall be binding on CGIL and successful Bidder (i.e.
Contractor/Boo Processor). The Notification of Award/FOA will constitute the formation of a
Contract. The detailed Letter of Acceptance shall be issued thereafter incorporating terms &
conditions of Tender Document, Corrigendum, Clarification(s), Bid and agreed
variation(s)/acceptable deviation(s), if any. CGIL may choose to issue Notification of Award in
form of detailed Letter of Acceptance without issuing FOA and in such case the Contract shall
enter into force on the date of detailed Letter of Acceptance only.

Contract period shall commence from the date of "Notification of Award" or as mentioned in
the Notification of Award. The "Notification of Award" will constitute the formation of a
Contract, until the Contract has been effected pursuant to signing of Contract Agreement as per
"ITB: Clause 37".

Upon the successful Bidder’s / Contractor/Boo Processor’s furnishing of 'Contract
Performance Security, pursuant to "ITB: Clause38", CGIL will promptly discharge his 'Earnest
Money Deposit/ Bid Security', pursuant to "ITB: Clause16"

Contract value mentioned in the FOA/LOA is subject to Price Reduction Schedule clause.
CGIL will award the Contract to the successful Bidder, who, within 'fifteen [15] days' of
receipt of the same, shall sign and return the acknowledged copy to CGIL.

SIGNING OF AGREEMENT

The successful Bidder/Contractor/Boo Processor shall be required to execute an 'Agreement’ in
the proforma given in this Bidding Document on a 'non-judicial stamp paper' of appropriate
value [cost of the 'stamp-paper' shall be borne by the successful Bidder/Contractor/Boo
Processor] and of 'State of India' specified in Bidding Data Sheet (BDS) only, within 'fifteen
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[15] days' of receipt of the "Fax of Acceptance [FOA]" of the Tender by the successful
Bidder/Contractor/Boo Processor failure on the part of the successful Bidder/Contractor/Boo
Processor to sign the 'Agreement' within the above stipulated period, shall constitute sufficient
grounds for forfeiture of EMD/Security Deposit / Action as per Bid Security declaration.
Domestic bidders can request Bilingual (Hindi & English) Contract Agreement. The format for
signing Contract Agreement in English is attached with this Bidding Document.

CONTRACT PERFORMANCE SECURITY

Within 30 days of the receipt of the notification of award/ Fax of Acceptance from CGIL, the
successful bidder shall furnish the Contract Performance Security (CPS). The CPS shall be in
the form of either Banker’s Cheque or Demand Draft or Insurance Surety Bond or Fixed
Deposit Receipt or Bank Guarantee or Letter of Credit and shall be in the currency of the
Contract.

The contract performance security shall be for an amount equal to specified in Bidding Data
Sheet (BDS) towards faithful performance of the contractual obligations and performance of
equipment. For the purpose of CPS, Contract value shall be exclusive of GST (CGST &
SGST/UTGST or IGST).

Bank Guarantee towards CPS shall be from any Indian scheduled bank (excluding Co-
operative banks and Regional Rural bank) or a branch of an International bank situated in India
and registered with Reserve bank of India as scheduled foreign bank. However, in case of bank
guarantees from banks other than the Nationalized Indian banks, the bank must be a
commercial bank having net worth in excess of Rs 100 crores or equivalent in US Dollars and
a declaration to this effect should be made by such commercial bank either in the Bank
Guarantee itself or separately on its letterhead.

Failure of the successful bidder to comply with the requirements of this article shall constitute
sufficient grounds for consideration of the annulment of the award and forfeiture of the EMD /
action as per declaration for Bid Security.

Deleted

Further, Ministry of Finance (MOF) Department of financial service has issued direction for
submission of Bank Guarantee through online vide letter ref number F.No.7/112/2011-BOA
dated 17" July 2012. The successful bidder can submit CPS online through issuing bank to
CGIL directly as per the above direction including its revisions, if any. In such cases
confirmation will not be sought from issuing banker by CGIL.

In addition to existing specified form (i.e. Demand Draft (DD)/ Banker’s Cheque/ Bank
Guarantee/Letter of Credit) mentioned in tender documents for submission of Security
Deposit/ Contract Performance Security, the successful bidder can also submit the Security
Deposit/ Contract Performance Security through online banking transaction i.e.
IMPS/NEFT/RTGS/SWIFT etc. For this purpose, the details of CGIL’s Bank Account is
mentioned in BDS. Further, in case a successful Bidder is willing to furnish CPS through
SWIFT, the details may be obtained from Purchase Officer immediately after receipt of FOA.

While remitting such online transaction, the bidder must indicate “Security Deposit/ Contract
Performance Security against FOA/DLOA no. (Contractor/Boo Processor to
specify the FOA/DLOA No.)” under remarks column of such transaction of respective bank
portal. The Contractor/Boo Processor/vendor shall be required to submit the successful
transaction details to the dealing officer immediately through email/letter and necessarily
within 30 days from the date of Fax of Acceptance.
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38.8

38.9

38.10

38.11

38.12

(1)

(ii)

In case of forfeiture of Contract Performance Security terms—-efGEC, the forfeited amount
will be considered inclusive of tax and tax invoice will be issued by CGIL. The forfeiture
amount will be subject to final decision of CGIL based on other terms and conditions of order/
contract.

CPS will not be accepted in case the same has reference of ‘remitter’/’financer’ other than
bidder on the aforementioned financial instrument of CPS submitted by the Contractor/Boo
Processor.

The first payment to vendor is to be released only after submission of CPS / Security Deposit
(SD).

Before the CPS / Security Deposit (SD) is released a "No Claim Certificate" is to be submitted
by the supplier/vendor.

Fixed Deposit Receipt as CPS:

The Fixed Deposit Receipt (FDR) submitted by Vendor/CONTRACTOR/BOO PROCESSOR from a
Bank based in India shall be duly pledged / lien in favour of “Coal Gas India Limited”.

The FDR shall be in the name of the Coal Gas India Limited A/c ...... (Name of Vendor/Contractor/Boo
Processor) and the Vendor/Contractor/Boo Processor cannot encash / pre-mature this FDR without the
discharge letter / NOC/approval of CGIL. However, CGIL can encash this FDR without the approval of
the Vendor/Contractor/Boo Processor in case of non-compliance of the terms of the order/contract.

The original FDR shall be accompanied by a confirmation letter in original on letter head from the
issuing bank to CGIL as per the format of “Third Party Deposit Confirmation Letter” placed as
Form F-25

Note : FDR (free from any encumbrance payable at place mentioned in BDS) along with original
confirmation letter in the manner mentioned above shall be submitted by the Vendor/Contractor/Boo
Processor within 30 days of the receipt of the notification of award/ FOA from CGIL.

Here Bank means - Any Indian scheduled Bank (excluding Co-operative banks and Regional Rural
bank) or a branch of an International Bank situated in India and registered with ‘Reserve Bank of India’
as Scheduled Foreign Bank. However, in case of “Fixed Deposit’” from Banks other than the
Nationalized Indian Banks, the Bank must be commercial Bank having net worth in excess of Rs. 100
Crores [Rupees One Hundred Crores] and a declaration to this effect should be made by such
commercial Bank either in the “Fixed Deposit’” itself or separately on its letterhead. CGIL will verify
the Fixed Deposit Receipt from issuing bank.

The FDR submitted should have a validity of at least ‘three [03] months’ beyond the Warranty
Period/Defect Liability Period.

(ii1) Any dispute arising out of or in relation to the said FDR shall be subject to the exclusive jurisdiction of

courts at Kolkata.

(iv) FDR in Original and Third Party Deposit Confirmation Letter in Original has to be kept in Custody of

39

39.1

39.2
39.3

CGIL.

PROCEDURE FOR ACTION IN CASE CORRUPT/ FRAUDULENT/COLLUSIVE/
COERCIVE PRACTICES

Procedure for action in case Corrupt/ Fraudulent/Collusive/Coercive Practices is enclosed at
Annexure-I to Section-III.

Deleted

Name and contact details of nodal officer -refer BDS
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40

40.1

40.2

NON-APPLICABILITY OF ARBITRATION CLAUSE IN CASE OF BANNING OF
VENDORS/ SUPPLIERS / CONTRACTOR/BOO PROCESSORS/BIDDERS/
CONSULTANTS INDULGED IN FRAUDULENT/ COERCIVE PRACTICES
Notwithstanding anything contained contrary in GCC and other "CONTRACT
DOCUMENTS", in case it is found that the CONTRACTOR/BOO PROCESSORs/Bidders
indulged in fraudulent/ coercive practices at the time of bidding, during execution of the
contract etc., and/or on other grounds as mentioned in CGIL’s “Procedure for action in case
Corrupt/Fraudulent/Collusive/Coercive  Practices”  (Annexure-I to  Section-III), the
Contractor/Boo Processor/bidder shall be banned (in terms of aforesaid procedure) from the
date of issuance of such order by CGIL, to such Contractor/Boo Processors/Bidders.

The Contractor/Boo Processor/ Bidder understands and agrees that in such cases where
Contractor/Boo Processor/ Bidder has been banned (in terms of aforesaid procedure) from the
date of issuance of such order by CGIL, such decision of CGIL shall be final and binding on
such Contractor/Boo Processor/ Bidder and the ‘Arbitration clause’ in the "CONTRACT
DOCUMENTS" shall not be applicable for any consequential issue /dispute arising in the
matter.

PUBLIC PROCUREMENT POLICY FOR MICRO AND SMALL ENTERPRISES
(MSEs)(applicable for Indian bidder)

Government of India, vide Gazette of India No. 503 dated 26.03.2012 proclaimed the Public
Procurement Policy for Micro and Small Enterprises (MSEs). The following benefit is
available in case of work contract also:

1) Issue of tender document to MSEs free of cost.

i) Exemption to MSEs from payment of EMD/Bid Security.

In case Bidder is a Micro or Small Enterprise, the Bidder shall submit Udyam
Registration Certificate for availing benefit under Public Procurement Policy for MSEs-
2012.

Vide Gazette notification dated 18.10.2022 of Ministry of MSME, the following is notified:

“In case of an upward change in terms of investment in plant and machinery or equipment or
turnover or both, and consequent re-classification, an enterprise shall continue to avail of all
nontax benefits of the category (micro or small or medium) it was in before the re-
classification, for a period of three years from the date of such upward change”

Accordingly, in case of upward change in status, MSE bidder is required to submit the
previous certificate also to get the MSE benefit.

The above documents submitted by the bidder shall be duly certified by the Chartered
Accountant (not being an employee or a Director or not having any interest in the bidder’s
company/firm) and notary public with legible stamp.

If the bidder does not provide the above confirmation or appropriate document or any evidence,
then it will be presumed that they do not qualify for any preference admissible in the Public
Procurement Policy (PPP) 2012.

Further, MSEs who are availing the benefits of the Public Procurement Policy (PPP) 2012 get
themselves registered with MSME Data Bank being operated by NSIC, under SME Division,
M/o MSME, in order to create proper data base of MSEs which are making supplies to CPSUs.
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40.3

40.4

40.5

40.6

40.7

40.8

40.9

41

42

43

43.1

43.2
43.3

If against an order placed by CGIL, successful bidder(s) (other than Micro/Small Enterprise) is
procuring material/services from their sub-vendor who is a Micro or Small Enterprise
registered as per provision mentioned at clause no. 40.2 above with prior consent in writing of
the purchasing authority/Engineer-in-charge, the details like Name, Registration No., Address,
Contact No. details of material & value of procurement made, etc. of such Enterprises shall be
furnished by the successful bidder at the time of submission of invoice/Bill.

The benefits of  policy are not extended to the traders/dealers/
Distributors/Stockiest/Wholesalers.

NSIC has initiated a scheme of “Consortia and Tender Marketing Scheme” under which they
are assisting the Micro & Small enterprises to market their products and services through
tender participation on behalf of the individual unit or through consortia.

Accordingly, if the MSEs or the consortia, on whose behalf the bid is submitted by NSIC, is
meeting the BEC and other terms and conditions of tender their bid will be considered for
further evaluation.

Further, in such cases a declaration is to be submitted by MSE/ consortia on their letter head (s)
that all the terms and conditions of tender document shall be acceptable to them.

It may be noted that Government of India has implemented Trade Receivable Discounting
System (TReDS) to address challenges faced by MSMEs in delayed payments (after
receipt/acceptance of Material/Services) from Government buyers leading to shortfall of
Working Capital. TReDS is an online electronic institutional mechanism for facilitating the
financing of trade receivables of MSMEs through multiple financiers. CGIL is already
registered on the following TReDS platform:

e M/s Receivable Exchange of India (RXIL), Mumbai
e M/s Mynd Solutions Private Limited (Mynd), New Delhi
e M/s A. TREDS (Invoicemart), Mumbai

MSME Bidders are required to register on the TReDS platform. The MSME Contractor/Boo
Processor can avail the TReDS facility, if they want to.

Interest Payment on Delayed Payments to MSMEs is payable in line with the Micro, Small and
Medium Enterprises Development Act, 2006.

Considering that the subject work falls under “Works Contract”, Purchase preference &
exemption of EMD to MSE’s Bidders shall not be applicable as per government
guidelines.

AHR ITEMS [NOT APPLICABLE]

VENDOR PERFORMANCE EVALUATION

Shall be as stipulated at Annexure II to Section-III herewith

INCOME TAX & CORPORATE TAX

Income tax deduction shall be made from all payments made to the Contractor/Boo Processor
as per the rules and regulations in force and in accordance with the Income Tax Act prevailing
from time to time.

Corporate Tax liability, if any, shall be to the Contractor/Boo Processor’s account.

(i)  TDS
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43.4

43.5

44.

44.1

44.2

TDS, wherever applicable, shall be deducted as per applicable act/law/rule.
Withholding Tax (WHT) for foreign bidders shall be as per clause no.46 of ITB

MENTIONING OF PAN NO. IN INVOICE/BILL:

As per CBDT Notification No. 95/2015 dated 30.12.2015, mentioning of PAN no. is mandatory
for procurement of works exceeding Rs. 2 Lacs per transactionor as amended from time to
time.

Accordingly, Contractor/Boo Processor should mention their PAN no. in their invoice/ bill for
any transaction exceeding Rs. 2 lakhs. As provided in the notification, in case Contractor/Boo
Processor do not have PAN no., they have to submit declaration in Form 60 along with invoice/
bill for each transaction.

Payment of Contractor/Boo Processor shall be processed only after fulfillment of above
requirement

DISPUTE RESOLUTION MECHANISM

Deleted

CONCILIATION AND ARBITRATION

1.0 CONCILIATION

Where invitation for Conciliation has been accepted by the other party, the Parties shall
attempt to settle such dispute(s) amicably under Part-IIl of the Arbitration and
Conciliation Act, 1996. It would be only after exhausting the option of Conciliation as
an Alternate Dispute Resolution Mechanism that the Parties hereto shall invoke
Arbitration Clause. For the purpose of this clause, the option of ‘Conciliation’ shall be
deemed to have been exhausted, even in case of rejection of ‘Conciliation’ by any of the
Parties.

2.0 ARBITRATION

All issue(s)/dispute(s) excluding the matters that have been specified as excepted
matters and listed at clause no. 2.6 and which cannot be resolved through Conciliation,
such issue(s)/dispute(s) shall be referred to arbitration for adjudication by Sole
Arbitrator.

The party invoking the Arbitration shall have the option to either opt for Ad-hoc
Arbitration as provided at Clause 2.1 below or Institutionalized Arbitration as provided
at Clause 2.2 below, the remaining clauses from 2.3 to 2.7 shall apply to both Ad-hoc
and Institutional Arbitration:-

2.1 On invocation of the Arbitration clause by either party, CGIL shall suggest a
panel of three independent and distinguished persons (Retd Supreme Court &
High Court Judges only) to the other party from the Panel of Arbitrators
maintained by ‘Delhi International Arbitration Centre (DIAC) to select any one
among them to act as the Sole Arbitrator. In the event of failure of the other
party to select the Sole Arbitrator within 30 days from the receipt of the
communication from CGIL suggesting the panel of arbitrators, the right of
selection of the sole arbitrator by the other party shall stand forfeited and CGIL
shall appoint the Sole Arbitrator from the suggested panel of three Arbitrators
for adjudication of dispute(s). The decision of CGIL on the appointment of the
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sole arbitrator shall be final and binding on the other party. The fees payable to
Sole Arbitrator shall be governed by the fee Schedule of ‘‘Delhi International
Arbitration Centre’.
OR

2.2 If a dispute arises out of or in connection with this contract, the party invoking
the Arbitration shall submit that dispute to any one of the Arbitral Institutions i.e
ICADR/ICA/DIAC/SFCA and that dispute shall be adjudicated in accordance
with their respective Arbitration Rules. The matter shall be adjudicated by a
Sole Arbitrator who shall necessarily be a Retd Supreme Court/High Court
Judge to be appointed/nominated by the respective institution.  The
cost/expenses pertaining to the said Arbitration shall also be governed in
accordance with the Rules of the respective Arbitral Institution. The decision of
the party invoking the Arbitration for reference of dispute to a specific Arbitral
institution for adjudication of that dispute shall be final and binding on both the
parties and shall not be subject to any change thereafter. The institution once
selected at the time of invocation of dispute shall remain unchanged.

2.3 The cost of arbitration proceedings shall be shared equally by the parties.

2.4 The Arbitration proceedings shall be in English language and the seat, venue
and place of Arbitration shall be Kolkata, India only.

2.5 Subject to the above, the provisions of Arbitration & Conciliation Act 1996 and
any amendment thereof shall be applicable. All matter relating to this Contract
and arising out of invocation of Arbitration clause are subject to the exclusive
jurisdiction of the Court(s) situated at kolkata.

2.6  List of Excepted matters:

a) Dispute(s)/issue(s) involving claims below Rs 25 lakhs and above Rs 25
crores.

b) Dispute(s)/issue(s) relating to indulgence of Contractor/Boo
Processor/Bidder in corrupt/fraudulent/collusive/coercive  practices
and/or the same is under investigation by CBI or Vigilance or any other
investigating agency or Government.

C) Dispute(s)/issue(s)  wherein  the  decision of  Engineer-In-
Charge/owner/CGIL has been made final and binding in terms of the
Contract.

2.7.  Disputes involving claims below Rs 25 Lakhs and above Rs. 25 crores:- Parties
mutually agree that dispute(s)/issue(s) involving claims below Rs 25 Lakhs and
above Rs 25 crores shall not be subject matter of Arbitration and are subject to
the exclusive jurisdiction of the Court(s) situated at Kolkata.

3.0 GOVERNING LAW AND JURISDICTION:

The Contract shall be governed by and construed in accordance with the laws in force
in India. The Parties hereby submit to the exclusive jurisdiction of the Courts situated at
Kolkata for adjudication of disputes, injunctive reliefs, actions and proceedings, if any,
arising out of this Contract.

45. DISPUTES BETWEEN CPSE’S/GOVERNMENT DEPARTMENT’S/ ORGANIZATIONS

Subject to conciliation as provided above, in the event of any dispute (other than those related
to taxation matters) or difference relating to the interpretation and application of the provisions
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46,

of commercial contract(s) between Central Public Sector Enterprises (CPSEs/ Port Trusts)
inter se and also between CPSEs and Government Departments /Organizations), such dispute
or difference shall be taken up by either party for resolution only through AMRCD as
mentioned in OPE OM No. 4(1)/2013-DPE(GM)/FTS-1835 dated 22-05-2018.

Any party aggrieved with the decision of the Committee at the First level (tier) may prefer an
appeal before the Cabinet Secretary at the Second level (tier) within 15 days from the date of
receipt of decision of the Committee at First level, through’it's administrative
Ministry/Department, whose decision will be final and binding on all concerned.

The above provisions mentioned at clause no.44& 45shall supersede provisions relating to
Conciliation, Arbitration, Governing Law & Jurisdiction and Disputes between CPSE’s/
Government Department’s/ Organizations mentioned in General Conditions of Contract (GCC)
and elsewhere in tender document.

PROVISION IN TENDER REGARDING PERMANENT ESTABLISHMENT (PE)
W.R.T. FOREIGN BIDDERS

“Foreign bidders must submit (along with their bid) the following particulars which are
required to be furnished by CGIL to Income Tax Department for complying with the
requirements for making remittances to non-residents as per Income Tax Act, 1961 (as
amended from time to time):
>i) In_case of procurement of goods / spares / services/works (other than technical
services and Royalty) etc.
> A certificate of having no business connection in India as given in Format F-
17A, or
In case the non-resident bidder has a business connection in India, but the bidder
does not have a permanent establishment in India, in terms of Double Taxation
Avoidance Agreement (DTAA) between India and his country of tax residency
through which the non-resident carries on business activities (if such DTAA is in
force), then the bidder is required to furnish (i) a certificate of no permanent
establishment (as given in Format F-17B) along with (ii) declaration in form 10-
F (as given in Format F-17C) and (ii1) tax residency certificate
(ii) In case of services in nature of Fees for Technical Services & Royalty for
use of equipment or instrument etc.
If the bidder does not have a permanent establishment in India, in terms of Double
Taxation Avoidance Agreement (DTAA) between India and his country of tax
residency through which the non-resident carries on business activities (if such DTAA
is in force), then the bidder is required to furnish (i) a certificate of no permanent
establishment (as given in Format F-17B) along with (ii) declaration in form 10-F (as
given in Format F-17C) and (ii1) tax residency certificate.

(iii) The foreign bidder is required to additionally comply with the following
conditions:-

a) If the non-resident is unable to obtain & submit tax residency certificate to
CGIL within a reasonable time, the bidder should furnish Form 10F along with
an undertaking to the effect that the bidder is a tax resident of (the specified
country) and that they shall obtain and provide the tax residency certificate
(TRC) to CGIL before 30 days of submission of first Invoice by them or within
3 months from the date of entering into contract whichever is earlier.

b) Where a non-resident has a PE in India then tax will be deducted at applicable
rates and no cognizance will be given to the statement/declaration of bidder that
no income derived from transaction is attributable to PE in India.
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(iv)

Note 1:- The word permanent establishment shall include a fixed place PE or service PE

or installation PE or dependent agent PE or any other PE by whatever name called.

Note 2:- In absence of above mentioned documents for respective category, tax will be

withheld at rates applicable as per the provisions of Income Tax Act, 1961 and the

benefit of reduced rate will not be given.

Note 3:- In cases where the foreign bidder is not availing the benefits of DTAA and

does not furnish the PAN No., TDS will be deducted at applicable rate or @ 20% (in

accordance with section 206AA) whichever is higher under Income Tax Act, 1961.

Note 4:- In case of contracts with term exceeding one financial year, the relevant

documents like TRC, Form 10 F, No PE / Business Connection Certificate etc. as

applicable, as per Income Tax Act, 1961must be submitted at the beginning of each

financial year and CGIL will not bear additional tax liability (if any) arising from non-

submission of documents.

Note 5- The bidder shall be liable to intimate the subsequent changes (if any) to the

information submitted against any of the above particulars, along with full details.

Note 6:- Additionally, the foreign bidder shall be required to furnish following
document(s) -

> In case the non-resident has a Permanent Establishment in India, in terms of
DTAA between India and his country of tax residence through which the non-
resident carries on business activities in relation to its engagement by CGIL, the
address of Permanent Establishment or Dependent Agent is to be provided.

> In addition to the above particulars, the bidder should also provide any other
information as may be required at a later stage for determining the taxability of
the amount to be remitted to the non-residents

Tax Incidence
If bidder insists at the time of bidding that withholding tax/TDS liability is to be borne
by CGIL, then the bidder’s total quoted prices shall be suitably loaded by equivalent
amount for evaluation purpose (depending upont he status of Foreign
CONTRACTOR/BOO PROCESSOR based on the documents submitted by them at the
time of bidding) and Withholding Tax/TDS certificate will be issued.
Provided that in case, any additional tax liability arises on CGIL due to any action of
bidders like delay in submission / non-submission of information / documents required
as above or change in residential status post submission of documents or change in any
document (like TRC, Form 10F etc.) after its submission shall be recovered from
CONTRACTOR/BOO PROCESSOR.
Provided further where any CONTRACTOR/BOO PROCESSOR avails tax credit on
the basis of WHT certificate issued by CGILthen he shall be obligated to refund the
amount of which credit has been availed by the CONTRACTOR/BOO PROCESSOR.
> In case bidder agrees to bear the WHT as per provisions of Income Tax Act,
1961 no loading on quoted prices towards WHT will be done. The Withholding
tax (WHT)/TDS will be deducted from their payments due to them and
WHT/TDS certificate will be issued as per Income Tax Act 1961.”

PROMOTION OF PAYMENT THROUGH CARDS AND DIGITAL MEANS

(APPLICABLE FOR INDIAN BIDDERS)

To promote cashless transactions, the onward payments by CONTRACTOR/BOO
PROCESSORs to their employees, service providers, sub-contractors and suppliers may be
made through Cards and Digital means to the extent possible.
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51.

PROVISIONS FOR STARTUPS (AS DEFINED IN GAZETTE NOTIFICATION NO.
D.L-33004/99 DATED 18.02.2016 AND 23.05.2017 OF MINISTRY OF COMMERCE
AND INDUSTRY AND AS AMENDED FROM TIME TO TIME) (FOR
APPLICABILITY REFER BDS)

As mentioned in Section-1I, Prior turnover and prior experience shall not be required for all
Startups [whether Micro & Small Enterprises (MSEs) or otherwise] subject to their meeting the
quality and technical specifications specified in tender document and submission of document
specified in Secti—n -II.

Further, the Startups are also exempted from submission of EMDs.

If a Startup emerge lowest bidder, the LoA on such Startup shall be placed for entire tendered
quantity/group/item/part (as the case may be). However, during the Kick of Meeting monthly
milestones/ check points would be drawn. Further, the performance of such contractor/ service
provider will be reviewed more carefully and action to be taken as per provision of contract in
case of failure/ poor performance.

PROVISION REGARDING INVOICE FOR REDUCED VALUE OR CREDIT NOTE
TOWARDS PRS

PRS is the reduction in the consideration / contract value for the jobs/works/services covered
under this contract. In case of delay in execution of contract, Contractor/Boo Processor should
raise invoice for reduced value as per PRS. If Contractor/Boo Processor has raised the invoice
for full value, then Contractor/Boo Processor should issue Credit Note towards the applicable
PRS amount with applicable taxes.

In such cases if Contractor/Boo Processor fails to submit the invoice with reduced value or
does not issue credit note as mentioned above, PRS will release the payment to Contractor/Boo
Processor after giving effect of the PRS clause with corresponding reduction of taxes charged
on Contractor/Boo Processor’s invoice, to avoid delay in payment.

In case any financial implication arises on CGIL due to issuance of invoice without reduction
in price or non-issuance of Credit Note, the same shall be to the account of Contractor/Boo
Processor. CGIL shall be entitled to deduct / setoff / recover such GST amount (CGST &
SGST/UTGST or IGST) together with penalties and interest, if any, against any amounts paid
or becomes payable by CGIL in future to the Contractor/Boo Processor under this contract or
under any other contract.

UNIQUE DOCUMENT IDENTIFICATION NUMBER BY PRACTICING

CHARTERED ACCOUNTANT

Practicing Chartered Accountants shall generate Unique Document Identification Number
(UDIN) for all certificates issued by them as per provisions of Tender Document.

However, UDIN may not be required for documents being attested by Chartered Accountants
in terms of provisions of Tender Document.

INAM-PRO  (PLATFORM _FOR INFRASTRUCTURE AND MATERIALS
PROVIDERS)

INAM-Pro (Platform for infrastructure and materials providers) is a web based platform for
infrastructure provides and materials suppliers and was developed by Ministry of Road
Transport and Highways (MoRT&H) with a view to reduce project execution delays on
account of supply shortages and inspire greater confidence in Contractor/Boo Processors to
procure cement to start with directly from the manufacturers. Presently, numerous cement
companies are registered in the portal and offering cement for sale on the portal with a
commitment period of 3 years. These companies have bound themselves by ceiling rates for the
entire commitment period, wherein they are allowed to reduce or increase their cement rates
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53

54.

5S.

56.
57.

any number of times within the ceiling rate, but are not permitted to exceed the said ceiling
rate.

MoRT&H is expanding the reach of this web-portal by increasing both the product width as
well as the product depth. They are working on incorporating 60 plus product categories. The
product range will span from large machineries like Earth Movers and Concrete Mixers, to
even the smallest items like road studs. MoRT&H intend to turn it into a portal which services
every infrastructure development related need of a modern CONTRACTOR/BOO
PROCESSOR.

CGIL’s CONTRACTOR/BOO PROCESSORs may use this innovative platform, wherever
applicable. The usage of web — Portal is a co mpletely voluntary exercise. The platform,
however, can serve as a benchmark for comparison of offered prices and products.

DELETED

CONTRACTOR/BOO PROCESSOR TO ENGAGE CONTRACT MANPOWER
BELONGING TO SCHEDULED CASTES AND WEAKER SECTIONS OF THE
SOCIETY (APPLICABLE FOR INDIAN BIDDERS)

While engaging the contractual manpower, CONTRACTOR/BOO PROCESSORs are required
to make efforts to provide opportunity of employment to the people belonging to Scheduled
Castes and weaker sections of the society also in order to have a fair representation of these
sections.

DELETED

DOCUMENTS FOR PAYMENT:

Payment terms shall be as mentioned in Conditions of Contract (CoC).

However, for release of payment, CONTRACTOR/BOO PROCESSOR is required to
submit invoice along with other documents as mentioned in CoC.

DELETED
SUB-LETTING OF WORKS

The following Clause is added as hereunder

(1) Procurement of material, hire of equipment or engagement of labour will not mean
sub-contracting.

(i1) Sub-contracting by the CONTRACTOR/BOO PROCESSOR without the approval
of CGIL shall be a breach of contract, unless explicitly permitted in the contract.

(i1))  However, if specified in SCC Sub-contracting for Specialized Items of Work is
allowed upto certain percentage of work
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Annexure-I to Section-II1

PROCEDURE FOR ACTION IN CASE CORRUPT/FRAUDULENT/COLLUSIVE/COERCIVE
PRACTICES

A Definitions:

A.l “Corrupt Practice” means the offering, giving, receiving or soliciting, directly or indirectly, anything of
value to improperly influence the actions in selection process or in contract execution.

“Corrupt Practice” also includes any omission for misrepresentation that may mislead or attempt to
mislead so that financial or other benefit may be obtained or an obligation avoided.

A2 “Fraudulent Practice” means and include any act or omission committed by a agency or with his
connivance or by his agent by misrepresenting/ submitting false documents and/ or false information or
concealment of facts or to deceive in order to influence a selection process or during execution of
contract/ order.

A3 “Collusive Practice amongst bidders (prior to or after bid submission)” means a scheme or arrangement
designed to establish bid prices at artificial non-competitive levels and to deprive the Employer of the
benefits of free and open competition.

A.4  “Coercive practice” means impairing or harming or threatening to impair or harm directly or indirectly,
any agency or its property to influence the improperly actions of an agency, obstruction of any
investigation or auditing of a procurement process.

A.5  “Vendor/Suppliet/CONTRACTOR/BOO PROCESSOR/Consultant/Bidder” is herein after referred as
“Agency”

A.6  ”Appellate Authority” shall mean Committee of Directors consisting of Director (Finance) and Director
(BD) for works centers under Director (Projects). For all other cases committee of Directors shall consist
of Director (Finance) & Director (Projects).

A.7 “Competent Authority” shall mean the authority, who is competent to take final decision for Suspension of
business dealing with an Agency/ (ies) and Banning of business dealings with Agency/ (ies) and shall
be the “Director” concerned.

A.8 “Allied Agency” shall mean all concerns which come within the sphere of effective influence of the
banned/suspended agency shall be treated as allied agency. In determining this, the following factors may
be taken into consideration:

a) Whether the management is common;
b)  Majority interest in the management is held by the partners or directors of banned/ suspended
agency;

c) Substantial or majority shares are owned by the banned/ suspended agency and by virtue of this it
has a controlling voice.

d) Directly or indirectly controls, or is controlled by or is under common control with another bidder.

e)  All successor agency will also be considered as allied agency.

A9  “Investigating Agency” shall mean any department or unit of CGIL investigating into the conduct of
Agency/ party and shall include the Vigilance Department of the CGIL, Central Bureau of
Investigation, State Police or any other agency set up by the Central or state government having power
to investigate.

A.10  "Obstructive practice": materially impede the procuring entity’s investigation into allegations of one or
more of the above mentioned practices either by deliberately destroying, falsifying, altering; or by
concealing of evidence material to the investigation; or by making false statements to investigators and/
or by threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of
matters relevant to the investigation or from pursuing the investigation; or by impeding CGIL's rights
of audit or access to information.

B Actions against bidder(s) indulging in corrupt /fraudulent/ collusive/ coercive practice
B.1 Irregularities noticed during the evaluation of the bids:
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B.2

If it is observed during bidding process/ bids evaluation stage that a bidder has indulged in
corrupt/fraudulent /collusive/coercive practice, the bid of such Bidder (s) shall be rejected and its
Earnest Money Deposit (EMD) shall be forfeited.

Further, such agency shall be banned for future business with CGIL for a period specified in para B 2.2
below from the date of issue of banning order.

Irregularities noticed after award of contract)

(0)

During execution of contract:

If an agency, is found to have indulged in corrupt/fraudulent/ collusive/coercive practices,
action shall be initiated for putting the agency on banning list.

After conclusion of process and issuance of Speaking order for putting party on banning
list, the order (s)/ contract (s) where it is concluded that such irregularities have been
committed shall be terminated and Contract cum Performance Bank Guarantee (CPBG)
submitted by agency against such order (s)/ contract (s) shall also be forfeited. Further
such order/ contract will be closed following the due procedure in this regard.

The amount that may have become due to the CONTRACTOR/BOO PROCESSOR on
account of work already executed by him shall be payable to the CONTRACTOR/BOO
PROCESSOR and this amount shall be subject to adjustment against any amounts due
from the CONTRACTOR/BOO PROCESSOR under the terms of the contract. No risk
and cost provision will be enforced in such cases.

Suspension of order/ contract:

Further, only in the following situations, the concerned order (s)/ contract(s) (where
Corrupt/Fraudulent/ Collusive/ Coercive Practices are observed) and payment shall be
suspended after issuance of Suspension cum Show Cause Notice:

(1) Head of Corporate Vigilance Department/CVO based on the investigation by
them, recommend for specific immediate action against the agency.

(1))  Head of Corporate Vigilance Department/CVO based on the input from
investigating agency, forward for specific immediate action against the agency.

Suspension cum Show Cause Notice being issued in above cases after approval of the
competent authority (as per provisions mentioned under Clause no. D) shall also include
the provision for suspension of Order (s)/ Contract (s) and payment. Accordingly, after
issuance of Suspension cum Show Cause Notice, the formal communication for
suspension of Order (s)/ Contract (s) and payment with immediate effect will be issued
by the concerned person of CGIL.

During suspension, Contractor/ Service Providers will be allowed to visit the plant/ site
for upkeep of their items/ equipment, CGIL’s issued materials (in case custody of same is
not taken over), demobilizing the site on confirmation of EIC, etc.

In addition to above, Recovery of payments (other than due payments) including balance

advance payments, if any, made by along with interest thereon at the prevailing rate shall
be recovered.
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(i)

(iii)

After execution of contract and during Defect liability period (DLP)/
Warranty/Guarantee Period:

If an agency is found to have indulged in corrupt/fraudulent/ collusive/coercive
practices, after execution of contract and during DLP/ Warranty/Guarantee Period, the
agency shall be banned for future business with CGIL for a period specified in para B
2.2 below from the date of issue of banning order.

Further, the Contract cum Performance Bank Guarantee (CPBG)/Contract Performance
Security (CPS) submitted by agency against such order (s)/ contract (s) shall be
forfeited.

After expiry of Defect liability period (DLP)/ Warranty/Guarantee Period

If an agency is found to have indulged in corrupt/fraudulent/ collusive/coercive
practices, after expiry of D efect liability period (DLP)/ Warranty/Guarantee Period,
the agency shall be banned for future business with CGIL for a period specified in para
B 2.2 below from the date of issue of banning order.

B.2.2 Period of Banning

The period of banning of agencies indulged in Corrupt/Fraudulent/Collusive/Coercive Practices shall be
as under and to be reckoned from the date of banning order:

C.1
C2

C3

Sl. No.

Description Period of banning from
the date of issuance of
Banning Order

Misrepresentation/False information other than 06 Months
pertaining to BEC of tender but having impact on
the selection process.

For example, if an agency confirms not being in
holiday in CGIL/PSU’s PMC or banned by PSUs/
Govt. Dept., liquidation, bankruptcy & etc. and
subsequently it is found otherwise, such acts shall
be considered in this category.

2.1

Corrupt/Fraudulent (except mentioned sl. no. 1 01 year
above) /Collusive/Coercive Practices

If an agency again commits Corrupt/Fraudulent
(except mentioned sl. no. 1above) /Collusive/ |2 years (in addition to the
Coercive Practices in subsequent cases after their | period already served)
banning, such situation of repeated offense to be
dealt with more severity

3 Indulged in unauthorized disposal of materials | 2years
provided by CGIL

4 If act of vendor/ CONTRACTOR/BOO | 2years
PROCESSOR is a threat to the National Security

Effect o

f banning on other ongoing contracts/ tenders

If an agency is put on Banning, such agency should not be considered in ongoing tenders/future tenders.

Howeve

r, if such an agency is already executing other order (s)/ contract (s) where no

corrupt/fraudulent/ collusive/coercive practice is found, the agency should be allowed to continue till its
completion without any further increase in scope except those incidental to original scope mentioned in
the contract.

If an agency is put on the Banning List during tendering and no irregularity is found in the case under

process:
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C3.1

after issue of the enquiry /bid/tender but before opening of Technical bid, the bid submitted by the

agency shall be ignored.

C.3.2 after opening Technical bid but before opening the Price bid, the Price bid of the agency shall not be
opened and EMD submitted by the agency shall be returned to the agency.

C33

after opening of price, EMD made by the agency shall be returned; the offer of the agency shall be

ignored & will not be further evaluated. In case such agency is lowest (L-1), next lowest bidder shall be
considered as L-1.

D.  Procedure for Suspension of Bidder

Initiation of Suspension

Action for suspension business dealing with any agency/(ies) shall be initiated when

@

(i)

(iii)

D.2

F.

D.2.1

D.2.2

D.2.3

D.2.4

D.2.5

D3

D.3.1

D3.2
D.3.2.1

D3.22

D3.23

D33
D34

Corporate Vigilance Department based on the fact of the case gathered during investigation by
them recommend for specific immediate action against the agency.

Corporate Vigilance Department based on the input from Investigating agency, forward for
specific immediate action against the agency

Non performance of Vendor/Supplier/CONTRACTOR/BOO PROCESSOR/Consultant leading
to termination of Contract/ Order.
Suspension Procedure:

The order of suspension would operate initially for a period not more than six months. Period of
suspension can be by one month at a time with a ceiling of six months pending a conclusive
decision to put the agency on banning list.

During the period of suspension, no new business dealing may be held with the agency.

Period of suspension shall be accounted for in the final order passed for banning of business with
the agency.

The decision regarding suspension of business dealings should also be communicated to the agency.

The suspension order and show cause notice must include that (i) the agency is put on suspension
list and (ii) why action should not be taken for banning the agency for future business from CGIL.

Effect of Suspension of business:
Effect of suspension on other on-going/future tenders will be as under:

No enquiry/bid/tender shall be entertained from an agency as long as the name of agency appears in
the Suspension List.

If an agency is put on the Suspension List during tendering:

after issue of the enquiry /bid/tender but before opening of Technical bid, the bid submitted by the
agency shall be ignored.

after opening Technical bid but before opening the Price bid, the Price bid of the agency shall not be
opened and EMD submitted by the agency shall be returned to the agency.

after opening of price, EMD made by the agency shall be returned; the offer of the agency shall be
ignored & will not be further evaluated. In case such agency is lowest (L-1), next lowest bidder
shall be considered as L-1.

The existing contract (s)/ order (s) under execution shall continue.

Tenders invited for procurement of goods, works and services shall have provision that the bidder
shall submit a undertaking to the effect that (i) neither the bidder themselves nor their allied
agency/(ies) are on banning list of CGIL or the Ministry of Petroleum and Natural Gas and (ii)
bidder is not banned by any Government department/ Public Sector.

Appeal against the Decision of the Competent Authority:
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F.1

F.2

F3

The agency may file an appeal against the order of the Competent Authority for putting the agency on
banning list. The appeal shall be filed to Appellate Authority. Such an appeal shall be preferred within
one month from the receipt of banning order.

Appellate Authority would consider the appeal and pass appropriate order which shall be communicated
to the party as well as the Competent Authority.

Appeal process may be completed within 45 days of filing of appeal with the Appellate Authority.
Wherever there is contradiction with respect to terms of ‘Integrity pact’ and ‘Procedure for action in

case of Corrupt/Fraudulent/ Collusive/Coercive Practice’, the provisions of ‘Procedure for action in case
of Corrupt/Fraudulent/ Collusive/Coercive Practice’ shall prevail.
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1.0

2.0

3.0

4.0

Annexure-II to Section-IT1

PROCEDURE FOR EVALUATION OF PERFORMANCE OF VENDORS/ SUPPLIERS/
CONTRACTOR/BOO PROCESSORS/ CONSULTANTS

GENERAL

A system for evaluation of Vendors/ Suppliers’ CONTRACTOR/BOO PROCESSORs/ Consultants and
their performance is a key process and important to support an effective purchasing & contracting
function of an organization.

Performance of all participating Vendors/ Suppliers/ CONTRACTOR/BOO PROCESSORs/ Consultants
need to be closely monitored to ensure timely receipt of supplies from a Vendor, completion of an
assignment by a Consultant or complete execution of order by a CONTRACTOR/BOO PROCESSOR
within scheduled completion period. For timely execution of projects and meeting the operation &
maintenance requirement of operating plants, it is necessary to monitor the execution of order or
contracts right from the award stage to completion stage and take corrective measures in time.

OBJECTIVE

The objective of Evaluation of Performance aims to recognize, and develop reliable Vendors/
Suppliers/y CONTRACTOR/BOO PROCESSORs/ Consultants so that they consistently meet or exceed
expectations and requirements.

The purpose of this procedure is to put in place a system to monitor performance of Vendors/
Suppliers/f CONTRACTOR/BOO PROCESSORs/ Consultants associated with CGIL in Projects and in
O&M so asto ensure timely completion of various projects, timely receipt of supplies including
completion of works & services for operation and maintenance of operating plants and quality standards
in all respects.

Methodology
(i) Preparation of Performance Rating Data Sheet

Performance rating data Sheet for each and every Vendor/ Supplier/CONTRACTOR/BOO
PROCESSOR/Consultant for all orders/Contracts with a value of Rs.50 Lakhs and above is
recommended to be drawn up. Further, Performance rating data Sheet for orders/contracts of
Vendor/Supplier/CONTRACTOR/BOO PROCESSOR/ Consultant who are on watch list/holiday
list/ banning list shall be prepared irrespective of order/ contract value. These data sheets are to be
separately prepared for orders/ contracts related to Projects and O&M. Format, Parameters,
Process, responsibility for preparation of Performance Rating Data Sheet are separately mentioned.

(i1)) Measurement of Performance
Based on the parameters defined in Data Sheet, Performance of concerned Vendor/
Supplier/CONTRACTOR/BOO PROCESSOR/ Consultant would be computed and graded
accordingly. The measurement of the performance of the Party would be its ability to achieve the
minimum scoring of 60% points in the given parameters.

(iii) Initiation of Measures:

Depending upon the Grading of Performance, corrective measures would be initiated by taking up
the matter with concerned Vendor/ Supplier/CONTRACTOR/BOO PROCESSOR/ Consultant.
Response of Vendor/ Suppliet/CONTRACTOR/BOO PROCESSOR/ Consultant would be
considered before deciding further course of action

(iv) Implementation of Corrective Measures:

Based on the response of Vendor/ Supplier/CONTRACTOR/BOO PROCESSOR/ Consultant,
concerned Engineer-in-Charge for the Projects and/or OIC in case of O&M would recommend for
continuation or discontinuation of such party from the business of CGIL.

(v) Orders/contracts placed on Proprietary/OEM basis for O&M will be evaluated and, if required,
corrective action will be taken for improvement in future.

EXCLUSIONS:

The following would be excluded from the scope of evaluation of performance of Vendors/

Suppliers/f CONTRACTOR/BOO PROCESSORs/ Consultants:

1) Orders/Contracts below the value of Rs. 50 Lakhs if Vendor/ Suppliet/CONTRACTOR/BOO
PROCESSOR/ Consultant is not on watch list/ holiday list/ banning list.
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5.0

5.1

ii) Orders for Misc./Administrative items/ Non stock Non valuated items (PO with material code
ending with 9).

However, concerned Engineer-in-Charge /OICs will continue to monitor such cases so as to minimize
the impact on  ProjectssO&M  plants due to non performance of Vendors/
Suppliers/f CONTRACTOR/BOO PROCESSORs/ Consultants in all such cases.

PROCESS OF EVALUATION OF PERFORMANCE OF VENDORS/ SUPPLIERS/

CONTRACTOR/BOO PROCESSORS/ CONSULTANTS

FOR PROJECTS

@) Evaluation of performance of Vendors/ Supplierss”CONTRACTOR/BOO PROCESSORs/
Consultants in case of PROJECTS shall be done immediately with commissioning of any
Project.

(i1) On commissioning of any Project, EIC (Engineer-in-charge)/ Project-in-charge shall prepare a
Performance Rating Data Sheet (Format at Annexure-A) for all Orders and Contracts.

(iii)  Depending upon the Performance Rating, following action need to be initiated by Engineer-in-
charge/Project-in-charge:

SI.No. | Performance Action
Rating
1 POOR Seek explanation for Poor performance
2 FAIR Seek explanation for Fair performance
3 GOOD Letter to the concerned for improving performance in future
4 VERY GOOD No further action

iv) Reply from concerned Vendor/ Suppliet/CONTRACTOR/BOO PROCESSOR/ Consultant shall
be examined. In case of satisfactory reply, Performance Rating data Sheet to be closed with a
letter to the concerned for improving performance in futurev) ~ When no reply is received or
reasons indicated are unsatisfactory, the following actions need to be taken:

A. Where performance rating is “POOR” (as per Performance Rating carried out after
execution of Order/ Contract and where no reply/ unsatisfactory reply is received from
party against the letter seeking the explanation from

Vendor/Suppliet/ CONTRACTOR/BOO PROCESSOR/ Consultant along with sharing

the performance rating)

Recommend such defaulting Vendor / Supplier / CONTRACTOR/BOO PROCESSOR

/ Consultant for the following action:

1. Poor Performance on account of Quality (if marks obtained against Quality
parameter is less than 20):

(a) First Instance: Holiday for One Yearb) Subsequent instance (s) in
other ongoing order (s)/ contract (s) or new order (s) /contact (s) on such
Vendor/ Supplier/ CONTRACTOR/BOO PROCESSOR/ Consultant:
Holiday for Two Years

2. Poor Performance on account of other than Quality (if marks obtained against
Quality parameter is more than 20):

(a) First such instance: Advisory notice (Yellow Card) shall be issued
and Vendor/Suppliet/CONTRACTOR/BOO PROCESSOR/ Consultant
shall be put on watch list for a period of Two (2) Years.

(b) Second such instance in other ongoing order (s)/ contract (s) or
new _order (s) /contact (s) on__such Vendor/ Supplier/
CONTRACTOR/BOO PROCESSOR/ Consultant: Putting on
Holiday for a period of One Year

(¢) Subsequent instances (more than two) in other ongoing order (s)/
contract (s) or new order (s) /contact (s) on such Vendor/ Supplier/
CONTRACTOR/BOO PROCESSOR/ Consultant: Putting on
Holiday for a period of Two Years.

-79-




Where Poor/Non-Performance leading to termination of contract or O ffloading of
contract due to  poor  performance  attributable to  Vendor/Supplier/
CONTRACTOR/BOO PROCESSOR/Consultant (under clause no. 32 ( C) of GCC-

Works)
(a) First instance: Advisory notice (Yellow Card) shall be issued and
Vendor/Supplier/CONTRACTOR/BOO PROCESSOR /Consultant shall be put
on watch list for a period of Two (2) Years.
Further such vendor will not be allowed to participate in the re-tender of the
same supply/work/services of that location which has terminated / offloaded.
Moreover, it will be ensured that all other action as per provision of contract
including forfeiture of Contract Performance Security (CPS) etc. are
undertaken.
However, such vendor will be allowed to participate in all other tenders and to
execute other ongoing order/ contract (s) or new contract/ order (s).
The Yellow card will be automatically revoked after a period of three years
unless the same is converted into Red Card due to subsequence instances of
poor/ non-performance in other ongoing order (s)/ contract (s) or new order (s)
/contact (s) on such Vendor/ Supplier/ CONTRACTOR/BOO PROCESSOR/
Consultant.

(b) Second instances in other ongoing order (s)/ contract (s) or new order (s)
/contact (s) on such Vendor/ Suppliet/ CONTRACTOR/BOO PROCESSOR/
Consultant: Holiday (Red Card) for period of One Year and they shall also to
be considered for Suspension.

(©) Subsequent instances (more than two) in other ongoing order (s)/ contract (s)
or new order (s) /contact (s) on such Vendor/ Supplier/ CONTRACTOR/BOO
PROCESSOR/ Consultant: Holiday (Red Card) for period of Two Years and
they shall also to be considered for Suspension.

Where Performance rating is “FAIR”:

Issuance of warning to such defaulting Vendor/ Suppliet/CONTRACTOR/BOO

PROCESSOR/ Consultant to improve their performance.

5.2 FOR CONSULTANCY JOBS

Monitoring and Evaluation of consultancy jobs will be carried out in the same way as described in para

5.1 for Projects.

53 FOR OPERATION & MAINTENANCE

(1) Evaluation of performance of Vendors/ Supplierss”CONTRACTOR/BOO PROCESSORs/
Consultants in case of Operation and Maintenance shall be done immediately after execution of

order/ contract.

(i1) After execution of orders a Performance Rating Data Sheet (Format at Annexure-B) shall be

prepared for Orders by Site C&P and for Contracts/Services by respective Engineer-In-Charge
(ii1))  Depending upon Performance Rating, following action need to be initiated by Site C&P:

SI. No. | Performance Action
Rating
1 POOR Seek explanation for Poor performance
2. FAIR Seek explanation for Fair performance
3 GOOD Letter to the concerned for improving performance in future.

(iv)  Reply from concerned Vendor/ Supplier/CONTRACTOR/BOO PROCESSOR/ Consultant shall
be examined. In case of satisfactory reply, Performance Rating data Sheet to be closed with a

letter to the concerned for improving performance in future.

W) When no reply is received or reasons indicated are unsatisfactory, the following actions need to

be taken:
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A)

B)

Where performance rating is “POOR” (as per Performance Rating carried out after
execution of Order/ Contract and where no reply/ unsatisfactory reply is received from
party against the letter seeking the explanation from
Vendor/Suppliet/CONTRACTOR/BOO PROCESSOR/ Consultant along with sharing
the performance rating)

Recommend such defaulting Vendor / Supplier / CONTRACTOR/BOO PROCESSOR /

Consultant for the following action

1. Poor Performance on a ccount of Quality (if marks obtained against Quality
parameter is less than 20):

(a) First Instance: Holiday for One Year
(b) Subsequent instance (s) in other ongoing order (s)/ contract (s) or new
order (s) /contact (s) on such Vendor/ Supplier/ CONTRACTOR/BOO
PROCESSOR/ Consultant: Holiday for Two Years
2. Poor Performance on account of other than Quality (if marks obtained against
Quality parameter is more than 20):

(a) First such instance: Advisory notice(Yellow Card) shall be issued
and Vendor/Suppliet/CONTRACTOR/BOO PROCESSOR/ Consultant
shall be put on watch list for a period of Two(2) Years.

(b) Second such _instance in_other ongoing order (s)/ contract (s) or
new order (s) /contact (s) on_such Vendor/ Supplier/
CONTRACTOR/BOO PROCESSOR/ Consultant: Putting on
Holiday for a period of One Year

(¢) Subsequent instances (more than two) in other ongoing order (s)/
contract (s) or new order (s) /contact (s) on such Vendor/ Supplier/
CONTRACTOR/BOO PROCESSOR/ Consultant: Putting on

Holiday for a period of Two Years
Where Poor/Non-Performance leading to termination of contract or Offloading of
contract due to poor performance attributable to Vendor/Supplier/
CONTRACTOR/BOO PROCESSOR/Consultant (under clause no. 34.2.3 of GCC-

Works)

(a) First instance: Advisory notice (Yellow Card) shall be issued and
Vendor/Supplier/CONTRACTOR/BOO PROCESSOR /Consultant shall be put
on watch list for a period of Two(2) Year.

Further such vendor will not be allowed to participate in the re-tender of the
same supply/work/services of that location which has terminated / offloaded.
Moreover, it will be ensured that all other action as per provision of contract
including forfeiture of Contract Performance Security (CPS) etc. are
undertaken.

However, such vendor will be allowed to participate in all other tenders and to
execute other ongoing order/ contract (s) or new contract/ order (s).

The Yellow card will be automatically revoked after a period of three years
unless the same is converted into Red Card due to subsequence instances of
poor/ non-performance in other ongoing order (s)/ contract (s) or new order (s)
/contact (s) on such Vendor/ Suppliet/ CONTRACTOR/BOO PROCESSOR/
Consultant.

(b) Second instances in other ongoing order (s)/ contract (s) or new order (s)
/contact (s) on such Vendor/ Supplier/ CONTRACTOR/BOO PROCESSOR/
Consultant: Holiday (Red Card) for period of One Year and they shall also to
be considered for Suspension.

(c) Subsequent instances (more than two) in other ongoing order (s)/ contract (s)
or new order (s) /contact (s) on such Vendor/ Supplier/ CONTRACTOR/BOO
PROCESSOR/ Consultant: Holiday (Red Card) for period of Two Years and
they shall also to be considered for Suspension.
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6.0
6.1

7.0

7.3.3

8.0

9.0

10.0

(©) Where Performance rating is “FAIR”
Issuance of warning to such defaulting Vendors/fCONTRACTOR/BOO
PROCESSORSs/Consultants to improve their performance.
REVIEW & RESTORATION OF PARITES PUT ON HOLIDAY

An order for Holiday passed for a certain specified period shall deemed to have been automatically
revoked on the expiry of that specified period and it will not be necessary to issue a specific formal
order of revocation.

Further, in case Vendor/ Suppliet/CONTRACTOR/BOO PROCESSOR/ Consultant is put on holiday
due to quality, and new order is placed on bidder after r estoration of Vendor/
Supplier/CONTRACTOR/BOO PROCESSOR/ Consultant, such order will be properly monitored
during execution stage by the concerned site.

EFFECT OF HOLIDAY

7.1 If a Vendor/ Suppliet/CONTRACTOR/BOO PROCESSOR/ Consultant is put on Holiday, such
Vendor/ Supplier/CONTRACTOR/BOO PROCESSOR/ Consultant should not be considered in
ongoing tenders/future tenders.

7.2 However, if such Vendor/ Supplier/CONTRACTOR/BOO PROCESSOR/ Consultant is already
executing any other order/ contract and their performance is satisfactory in terms of the relevant
contract, should be allowed to continue till its completion without any further increase in scope
except those incidental to original scope mentioned in the contract. In such a case CPBG will
not be forfeited and payment will be made as per provisions of concerned contract. However,
this would be without prejudice to other terms and conditions of the contract.

7.3. Effect on other ongoing tendering:

8.3.1 after issue of the enquiry /bid/tender but before opening of Technical bid, the bid submitted by
the party shall be ignored.

8.3.2  after opening Technical bid but before opening the Price bid, the Price bid of the party shall not
be opened and EMD submitted by the party shall be returned to the party.

after opening of price, BG/EMD made by the party shall be returned; the offer of the party shall be

ignored & will not be further evaluated. In case such agency is lowest (L-1), next lowest bidder shall be

considered as L-1.

While putting the Vendor/ Supplier/CONTRACTOR/BOO PROCESSOR/ Consultant on holiday as per
the procedure, the holding company, subsidiary, joint venture, sister concerns, group division of the
errant Vendor/ Supplier/CONTRACTOR/BOO PROCESSOR/ Consultant shall not be considered for
putting on holiday list.

Any bidder, put on holiday, will not be allowed to bid through consortium route also in new tender
during the period of holiday.

If an unsuccessful bidder makes any vexatious, frivolous or malicious complaint against the tender
process with the intention of delaying or defeating any procurement or causing loss to CGIL or any
other bidder, such bidder will be put on holiday for a period of six months, if such complaint is proved
to be vexatious, frivolous or malicious, after following the due procedure.

APPEAL AGAINST THE DECISION OF THE COMPETENT AUTHORITY:
(a) The party may file an appeal against the order of the Competent Authority for putting the party

on Holiday list. The appeal shall be filed to Appellate Authority. Such an appeal shall be
preferred within one month from the of receipt of Holiday order.

(b) Appellate Authority would consider the appeal and pass appropriate order which shall be
communicated to the party as well as the Competent Authority

(c) Appeal process may be completed within 45 days of filing of appeal with the Appellate
Authority.

(d) “Appellate Authority” shall mean Committee of Directors consisting of Director (Finance) and
Director (BD) for works centers under Director (Projects). For all other cases committee of
Directors shall consist of Director (Finance) & Director (Projects).
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11.

12.

ERRANT BIDDER

In case after price bid opening the lowest evaluated bidder (L1) is not awarded the job for any mistake
committed by him in bidding or withdrawal of bid or modification of bid or varying any term in regard
thereof leading to re-tendering, CGIL shall forfeit EMD paid by the bidder and such bidders shall be
debarred from participation in retendering of the same job(s)/item(s).

Further, such bidder will be put on Watch List (Yellow Card) for a period of two years after following
the due procedure. However, during the period in watch list such vendor will be allowed to participate
in all other tenders and to execute other ongoing order/ contract (s) or new contract/ order (s).

In case o f subsequent instances of default in other tender(s) during aforesaid watch list period, the
action shall be initiated as per provision of sl. no. 2 of para A of Clause no. 5.1 (v) and 5.3 (v).

The Yellow card will be automatically revoked after specified period unless the same is converted into
Red Card.

In case C BIC (Central Board of Indirect Taxes and Customs)/ any tax authority / any equivalent
government agency brings to the notice of CGIL that the Supplier has not remitted the amount towards
GST (CGST & SGST/UTGST or IGST) collected from CGIL to the government exchequer, then, that
Supplier shall be put under Holiday list of CGIL for period of six months after following the due
procedure. This action will be in addition to the right of recovery of financial implication arising on
CGIL.
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|Annexure-A of Annexure-II to Section-III
Coal Gas India Limited
PERFORMANCE RATING DATA SHEET
(FOR PROJECTS/ CONSULTANCY JOBS)

1) Project/Work Centre

i) Order/ Contract No. & date

iii) Brief description of Items
Works/Assignment

iv) Order/Contract value (Rs.)

V) Name of Vendor/Supplier/

CONTRACTOR/BOO PROCESSOR/ Consultant
vi) Contracted delivery/
Completion Schedule
vii) Actual delivery/
Completion date
Performance Delivery/ Completion Quality Reliability Total
Parameter Performance Performance Performance#
Maximum Marks 40 40 20 100

Marks Allocated

Note:

Remarks (if any)

PERFORMANCE RATING (**)

Note :

#) Vendor/Supplier/CONTRACTOR/BOO PROCESSOR/Consultant who seek repeated financial
assistance or deviation beyond contract payment term or seeking direct payment to the sub-vendor/sub-
CONTRACTOR/BOO PROCESSOR due to financial constraints, then ‘0’ marks should be allotted
against Reliability Performance.

* Allocation of marks should be as per enclosed instructions

(**)  Performance rating shall be classified as under :

S1. Range (Marks) Rating | Signature of

No. Authorised Signatory:

1 60 & below POOR

2 61-75 FAIR Name:

3 76-90 GOOD

4 More than 90 VERY | Designation:

GOOD
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Marks are to be allocated as under :

1.1

1.2

1.3

Instructions for allocation of marks

DELIVERY/ COMPLETION PERFORMANCE 40 Marks
Delivery Period/ Delay in Weeks Marks
Completion Schedule
a) Upto 3 months Before CDD 40
Delay upto 4 weeks 35
” 8 weeks 30
” 10 weeks 25
” 12 weeks 20
” 16 weeks 15
More than 16 weeks 0
b) Above 3 months Before CDD 40
Delay upto 4 weeks 35
” 8 weeks 30
” 10 weeks 25
” 16 weeks 20
” 20 weeks 15
” 24 weeks 10
More than 24 weeks 0
QUALITY PERFORMANCE 40 Marks
For Normal Cases : No Defects/ No Deviation/ No failure: 40 marks
1) Rejection/Defects Marks to be allocated on 10 marks
prorata basis for acceptable
quantity as compared to total
quantity for normal cases
i1) When quality Failure of severe nature 0 marks
failure endanger - Moderate nature 5 marks
system integration - low severe nature 10-25 marks
and safety of the
system
iii) Number of 1. No deviation 5 marks
deviations 2. No. of deviations <2 2 marks
3. No. of deviations > 2 0 marks
RELIABILITY PERFORMANCE 20 Marks
A. FOR WORKS/CONTRACTS
1) | Submission of order acceptance, agreement, PBG, | 4 marks
Drawings and other documents within time
ii) | Mobilization of resources as per Contract and in time | 4 marks
iii) | Liquidation of Check-list points 4 marks
iv) | Compliance to statutory and HS&E requirements 4 marks
Or Reliability of Estimates/Design/Drawing etc. in
case of Consultancy jobs
v) | Timely submission of estimates and other documents | 4 marks
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for Extra, Substituted & AHR items

B. FOR SUPPLIES
1) | Submission of order acceptance, PBG, Drawings and | 5 marks

other documents within time

ii) | Attending complaints and requests for after sales | 5 marks
service/ warranty repairs and/ or query/ advice (upto
the evaluation period).

iii) | Response to various correspondence and conformance | 5 marks
to standards like ISO

iv) | Submission of all required documents including Test | 5 marks

Certificates at the time of supply
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vii)

|Annexure-B of Annexure-II to Section-II]
PERFORMANCE RATING DATA SHEET
(FOR O&M)

Location

Order/ Contract No. & date

Brief description of Items

Works/Assignment

Order/Contract value (Rs.)

Name of Vendor/Supplier/
CONTRACTOR/BOO PROCESSOR/ Consultant

Contracted delivery/
Completion Schedule

Actual delivery/
Completion date

Performance Parameter | Delivery Performance | Quality Performance | Reliability Performance# | Total
Maximum Marks 40 40 20 100
Marks Allocated
*)
Remarks (if any)
PERFORMANCE RATING (*%*)
Note :
#) Vendor/Supplier/CONTRACTOR/BOO PROCESSOR/Consultant who seek repeated financial

assistance or deviation beyond contract payment term or seeking direct payment to the sub-vendor/sub-
CONTRACTOR/BOO PROCESSOR due to financial constraints, then ‘0’ marks should be allotted
against Reliability Performance

*) Allocation of marks should be as per enclosed instructions
(**)  Performance rating shall be classified as under :
S1. Range (Marks) Rating | Signature of
No. Authorised Signatory:
1 60 & below POOR
2 61-75 FAIR Name:
3 76-90 GOOD
4 More than 90 VERY | Designation:
GOOD
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Instructions for allocation of marks

(For O&M)
1. Marks are to be allocated as under:

1.1 DELIVERY/ COMPLETION PERFORMANCE 40 Marks
Delivery Period/ Delay in Weeks Marks
Completion Schedule
a) Upto 3 months Before CDD 40

Delay upto 4 weeks 35
” 8 weeks 30
” 10 weeks 25
” 12 weeks 20
” 16 weeks 15

More than 16 weeks 0
b) Above 3 months Before CDD 40
Delay upto 4 weeks 35
” 8 weeks 30
” 10 weeks 25
” 16 weeks 20
” 20 weeks 15
” 24 weeks 10

More than 24 weeks 0

1.2 QUALITY PERFORMANCE 40 Marks
For Normal Cases : No Defects/ No Deviation/ No failure: 40 marks
1) Rejection/Defects Marks to be allocated on 10 marks

prorata basis for acceptable
quantity as compared to total
quantity for normal cases
ii)) When quality Failure of severe nature 0 marks
failure endanger - Moderate nature 5 marks
system integration - low severe nature 10-25 marks
and safety of the
system
1ii) Number of 1. No deviation 5 marks
deviations 2. No. of deviations < 2 2 marks
3. No. of deviations > 2 0 marks
1.3 RELIABILITY PERFORMANCE 20 Marks
A. FOR WORKS/CONTRACTS
i) | Submission of order acceptance, agreement, PBG, | 4 marks
Drawings and other documents within time
i1) | Mobilization of resources as per Contract and in time | 4 marks
iii) | Liquidation of Check-list points 4 marks
iv) | Compliance to statutory and HS&E requirements 4 marks
orReliability of Estimates/Design/Drawing etc. in case
of Consultancy jobs
v) | Timely submission of estimates and other documents | 4 marks
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for Extra, Substituted & AHR items

B. FOR SUPPLIES
1) | Submission of order acceptance, PBG, Drawings and | 5 marks

other documents within time

ii) | Attending complaints and requests for after sales | 5 marks
service/ warranty repairs and/ or query/ advice (upto
the evaluation period).

iii) | Response to various correspondence and conformance | 5 marks
to standards like ISO

iv) | Submission of all required documents including Test | 5 marks

Certificates at the time of supply
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Annexure-III to Section-I11

(ANSTRUCTIONS FOR PARTICIPATION IN E-TENDER)

The Bid shall be submitted in electronic format (through CPP portal) as per given time
schedule.

Instruction for Online Submission of Bid

Instructions to the Bidders to submit the bids online through the e-tendering website i.e.
Central Public Procurement (CPP) Portal Government of
https://eprocure.gov.in/eprocure/app (if, needed, CPP Portal helpline number should be
used for latest update in this regard.

1. Bidders to submit the bids online through the Central Public Procurement Portal for e-
Procurement at https://eprocure.gov.in/eprocure/app. No other mode of Bidding
shall be allowed.

2. Possession of valid Digital Signature Certificate (DSC) and enrollment/registration of
the CONTRACTOR/BOO PROCESSORs/bidders ont he e-procurement / e-tender
portal is a prerequisite for e-tendering.

Foreign Bidders to visit CPP website (https://eprocure.gov.in/eprocure/app) for
procedure for obtaining Digital Signature Certificate (DSC).

3. Bidder should do the enrollment in the e-procurement site using the “Click here to
Enroll” option available on the home page. Portal enrollment is generally free of charge.
During enrollment/registration, the bidders should provide the correct/true information
including valid email id. All the correspondence shall be made directly with the
CONTRACTOR/BOO PROCESSORs/bidders through email id provided.

4. Bidder need to login to the site thro’ their user ID/ password chosen during
enrollment/registration.

5. Then the Digital Signature Certificate (Class II or class III Certificates with signing key
usage) issued by SIFY / TCS / nCode / eMudra or any certifying authority recognized
by CCA India on eToken / Smart Card, should be registered.

6. The DSC that is registered only should be used by the bidder and should ensure safety
of the same.

7. CONTRACTOR/BOO PROCESSOR/Bidder may go through the ITB / tenders
published onthe site and download he required ITB documents/schedules for the
tenders he/she is interested.

8. After downloading /getting the ITB / Tender document / schedules, the Bidder should
go through them carefully and then submit the documents as asked, otherwise bid will
be rejected.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

If there are any clarifications, this may be obtained online through’ the tender site, or
thro’ the contact details. Bidder should take into account the corrigendum published
before submitting the bids online.

Bidder then logs in to the site through the secured log in by giving the user id/ password
chosen during enrolment/registration and then by giving the password of the eToken /
Smart Card to access DSC.

Bidder selects the tender which he / she is interested in by using the search option &
then moves it to the ‘my tenders’ folder.

From my tender folder, he / she selects the tender to view all the details indicated.

It is construed that the Bidder has read all the terms and conditions before submitting
their offer. Bidder should go through the tender schedules carefully and upload the
documents as asked; otherwise, the bid will be rejected.

Bidder, in advance, should get ready the bid documents to be submitted as indicated in
the tender document/schedule and generally, they can be in PDF/xls/rar/zip/dwt
formats. If there is more than one document, they can be clubbed together and can be
provided in the requested format. Each document to be uploaded through online for the
tenders should be less than 2 MB. If any document is more than 2MB, it can be reduced
through zip/rar and the same can be uploaded, permitted. Bidder Bid documents may be
scanned with 100 dpi with black and white option. However of the file size is less than 1
MB the transaction uploading time will be very fast.

If there are any clarifications, this may be obtained through the sites, or during the pre-
bid meeting if any. Bidder should take into account the corrigendum published from
time to time before submitting the online bids.

The Bidders can update well in advance, the documents such as certificates, annual
report details etc., under My Space option and these can be selected as per tender
requirements and then send along with bid documents during bid submission, this will
facilitate the bid submission process faster by reducing upload time of bids.

Bidder should submit the EMD as specified in the tender. The original should be
posted/couriered/given in person to the TIA, within the bid submission due date & time
for the tender. Scanned copy of the instrument should be uploaded as part of the offer.

While submitting the bids online, the bidder reads the terms & conditions and accepts
the same to proceed further to submit the bid packets/Covers.

The bidder has to select the payment option as offline to pay the EMD as applicable and
enter details of the instruments.

The details of the DD / any other accepted instrument, physically sent, should tally with
the details available in the scanned copy and the data entered during bid submission
time. Otherwise submitted bid will not be acceptable.
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21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

The Bidder has to digitally sign and upload the required bid documents one by one as
indicated. Bidders to note that the very act of using DSC for downloading the bids and
uploading their offers shall be deemed to be a confirmation that they have read all
sections and pages of the bid document including General conditions of contract without
any exception and have understood the entire document and are clear about the
requirements of the tender requirements.

The Bidder has to upload the relevant files required as indicated in the cover content. In
case of any irrelevant files, the bid will be rejected.

If the price bid format is provided in a spread sheet file like BoQ xxxx.xls, the rates
offered should be entered in the allotted space only and uploaded after filling the
relevant columns. The Price Bid / BOQ template must not be modified / replaced by the
bidder; else the bid submitted is liable to be rejected for the tender.

The Bidders are requested to submit the bids through online e-tendering system to the
TIA well before the bid submission end date & time (as per Server System Clock). the
TIA will not be held responsible for any sort of delay or the difficulties faced during the
submission of bids online by the bidders at the eleventh hour.

After the bid submission (i.e. after Clicking “Freeze Bid Submission” in the portal), the
acknowledgement number, given by the system should be printed by the bidder and kept
as a record of evidence for online submission of bid for the particular tender and will
also act as an entry pass to participate in the bid opening date.

The time settings fixed in the server side & displayed at the top of the tender site, will
be valid for all actions of requesting, bid submission, bid opening etc., in the e-tender
system. The bidders should follow this time during bid submission.

All the data being entered by the bidders would be encrypted using PKI encryption
techniques to ensure the secrecy of the data. The data entered will not viewable by
unauthorized persons during id submission & not be viewable by any one until the time
of bid opening.

Any bid document that is uploaded to the server is subjected to symmetric encryption
using a system generated symmetric key. Further this key is subjected to asymmetric
encryption using buyers/bid openers public keys. Overall, the uploaded tender
documents become readable only after the tender opening by the authorized bid
openers.

The confidentiality of the bids is maintained since the secured Socket Layer 128
confidentiality technology is used. Date storage encryption of sensitive fields is done.

The Bidder should logout of the tendering system using the normal logout option
available at the top right hand corner and not by selecting the (X) exit option in the
browser.
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21.3

21.4

21.5

31. For any queries regarding e-tendering process, the bidders are requested to contact as
provided in the tender document. Parallel for any further queries, the bidders are asked
to contact over phone: 1-800-233-7315 or send a mail over to cppp-nic@nic.in.

Bidder can also download the Tender document from CPP  portal
https://eprocure.gov.in/eprocure/app / PDIL Website https://www.pdilin.com / CIL website
https://www.coalindia.in / GAIL website https://www.gailtenders.in.

However, Bid must be submitted by the bidder through e-tendering website only i.e.
Central  Public  Procurement Portal (CPPP) Government of India
(https://eprocure.gov.in/eprocure/app) on or before bid due date and time mentioned in
the Invitation For Bid (IFB).

Physical Bid, Bid through e-mail/Post/Fax/CD etc. are not permitted. The electronic
bids (e-bids) submitted online through above Central Public Procurement Portal (CPPP) of
Government of India shall only be considered for evaluation and ordering. Bidders are
required to upload the Bid along with all supporting documents including Priced bid on
above Central Public Procurement Portal (CPPP) of Government of India only.

However, in addition to submission of e-bids as above, bidders are required to submit the
original documents (EMD/POA/TPIA/Integrity Pact/Letter of Credit) in following
manner

The documents shall be in a sealed envelope which should reach on or before the e-Bid
submission Due Date and time at the address mentioned below.

Titled as “Original Documents for NIT No.....ccceocrercnne and Name of the Project

Projects & Development India Limited,
(Materials Management Department)
P.D.I.L Bhawan, A-14, Sector-1,
Noida , (India)

Attention:

Ms. Ritu Agarwal

Dy. General Manager (MM)

E-mail: rituagarwal @pdilin.com/ alam@pdilin.com
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ANNEXURE-IV TO SECTION-III

BIDDING DATA SHEET (BDS)

(TO BE FILLED BY THE CONCERNED DEALING OFFICER BEFORE ISSUANCE OF

TENDER)

ITB TO BE READ IN CONJUNCTION WITH THE FOLLOWING:

A. GENERAL
ITB clause Description:
1.1 The Invitation for Bids/ Tender no is : PNMM/PC-217/E-002 DATED 31.12.2025
1.1 The Employer/Owner is: Coal Gas India Limited CGIL)
1.2 The name of the Works/Services to be performed is: AIR SEPARATION UNIT
AT BARDAWAN COAL COMPLEX, WEST BENGAL ON BUILD OWN
OPERATE (BOO) BASIS
3 BIDS FROM CONSORTIUM/ JOINT VENTURE
APPLICABLE ‘/
NOT APPLICABLE X
B. BIDDING DOCUMENT
ITB clause Description
8.1 For clarification purposes only, the communication address is:
M/s Projects & Development India Limited,
P.D.I.LL Bhawan, A-14, Sector-1,
Noida, (PIN 201301)
Dist. GautamBudh Nagar (UP). (India)
Kind Attention:
Ms. Ritu Agarwal, Dy. General Manager (M.M)
Fax no. : +91-120-2529801
Tel no. : +91-120-2529842
E-mail: rituagarwal@pdilin.com; alam@pdilin.com
C. PREPARATION OF BIDS
ITB clause Description
11.1.1 Additional documents to be submitted by the Bidder with its Part-1 (Techno-
commercial/ Unpriced bid) : As per Conditions of Contact.
12 Deleted
13 Deleted
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13.1.10

Details of Employer:

Coal Gas India Limited

VT Centre, ECL P.S — Pandaveswar,
Sonepur, Pandaveswar, Bardhaman,
West Bengal, India- 713378
19AAMCCS5627117Z3

Employer

GST No.

PAN No. AAMCCS56271

15

The bid validity period shall be Nine (09) months from final 'Bid Due Date'.

16.1,16.9 &
38.6

In cas‘e 'Earnest Money / Bid Security' or “Contract Performance Security” is
in the form of 'Demand Draft' or 'Banker’s Cheq’ue', or ‘Insurance Surety
Bond’ / ‘Fixed Deposit Receipt’the same should be favor of Coal Gas India
Limited, payable at Delta Tower Branch , Salt Lake, Kolkata

In case of submission through online banking transaction i.e. IMPS / NEFT / RTGS
/ SWIFT, etc, the details of CGIL’s Bank account are as under:

Account Holder’s Name:Coal Gas India Limited

Account Number:833505000081

IFSC Code: Delta Tower Branch , Salt Lake, Kolkata

Other details: Delta Tower Branch , Salt Lake, Kolkata

Bidder to mention reference no. “EMD/.......... ” in narration while remitting the

2

EMD / Bid Security amount and to mention reference no. “CPS/.......... in
narration while remitting the CPS amount in CGIL’s Bank Account.

D. SUBMISSION AND OPENING OF BIDS

ITB clause

Description

18

In addition to the original of the Bid, the number of copies required is one. Not
applicable in case of e-tendering.

22.2, 26 of
ITB and 4.0
of IFB

For bid submission purposes only (Manual) or the submission of physical
document as per clause no. 4.0 of IFB and 22.2 of Section-III and Bid Opening
Purpose, the Owner’s address is :

M/s Projects & Development India Limited,
P.D.I.L Bhawan, A-14, Sector-1,

Noida, (PIN 201301)

Dist. Gautam Budh Nagar (UP). (India)

Kind Attention:

Ms. Ritu Agarwal, Dy. General Manager (M.M)
Fax no. : +91-120-2529801

Tel no. : +91-120-2544063

E. EVALUATION, AND COMPARISON OF BIDS

ITB clause

Description

32

Evaluation Methodology is mentioned in Section-II.
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34

The following Purchase Preference Policy will be applicable as per provisions

mentioned in tenderi) Policy to Provide Purchase Preference as per Public Procurement
(Preference to Make in India), Order 2017

33

Compensation for Extended Stay:

APPLICABLE X

v

NOT APPLICABLE

F. AWARD OF CONTRACT

ITB clause

Description

37

State of India which stamp paper is required for Contract Agreement:

38

Contract Performance Security/ Security Deposit
APPLICABLE v’

NOT APPLICABLE X

The value/ amount of Contract Performance Security/ Security Deposit:

SD/ CPS shall be INR 196 C rores to be submitted within 30 days of FOA/
notification of award.

Or,

Initial Security Deposited (ISD) INR 98 Crores within 30 days of

FOA/ notification of Award and deduction @ 10% of the RA Bill subsequently
from RA bills till the total amount of security deposit (including ISD and deducted
amount) reaches INR 196 Crores.)

39.3

Deleted

Annexure-V
to Section-I11

Whether tendered item is non-split able or not-divisible :

(PP-LC YES v
Policy) NO <
41 Provision of AHR Item :
APPLICABLE X
NOT APPLICABLE v
44 Quarterly Closure of Contract:

APPLICABLE X
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NOT APPLICABLE v
48 Applicability of provisions relating to Startups:
APPLICABLE X
NOT APPLICABLE v’
SCC Deleted
Clause no. Bonus for Early Completion
27.3 of GCC
APPLICABLE X
NOT APPLICABLE v
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ANNEXURE-V TO SECTION-III

POLICY TO PROVIDE PURCHASE PREFERENCE AS PER PUBLIC PROCUREMENT
(PREFERENCE TO MAKE IN INDIA), ORDER 2017
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No. P-45021/2/2017-PP (BE-l)-Part{4)Vol.ll
Government of India
Ministry of Commetce and Industry
Department for Promotion of Industry and Internal Trade
{Public Procurement Section)

Vanijya Bhawan, New Delhi
Dated: 19 July,2024
To

All Central Ministries/Departments/GPSUs/All cancermed
ORDER

Subject: Public Procurement {Preference to Make in India), Order 2017-
Revision; regarding.

Department for Promotion of Industry and internal Trade, in partial
modification [Paras 2, 3, 5, 10 & 13] of Order No.P-45021/2/2017-B.E.-ll dated
15.6.2017 as amended by Order No.P-45021/2/2017-B.E.-If dated 28.05.2018,
Order No.P-45021/2/2017-B.E.-ll dated 29.05.2019, Order No.P-45021/2/2017-
B.E.-1l dated 04.06.2020 and Order No.P-45021/2/2017-B.E.-ll dated 16.09.2020
hereby issues the revised ‘Public Procurement (Preference to Make in India),
Order 2017 dated 19.07.2024 effective with immediate effect.

Whereas it is the policy of the Government of India to encourage ‘Make in
india’ and promote manufactunng and production of goods and services |n India
with a view to enhancing income and employment, and

Whereas procurement by the Government is substantia! in amount and can
contribute towards this policy objective, and

Whereas local content can be increased through parinerships, cooperation
with local companies, establishing production units in India or Joint Ventures (JV)
with Indian suppliers, increasing the participation of local employees in services
and training them,

Now therefore the following Order is issued:

1. This Order is issued pursuant to Rule 153 (jii} of the General Financial Rules
2017,

2. Definitions: For the purposes of this Order:
1 ocal confent’ means the amount of value added in India which shall, unless
otherwise prescribed by the Nodal Ministry, be the tfotal value of the item
procured (excluding net domestic indirect taxes) minus the value of imported
content in the item (including all customs duties} as a proportion of the total
valug, in percent.

Explanatory notes for calculation of local content given above

a Imported items sourced locally from resellers/distributors shall be excluded
from calculation of local content.

b. The license fees/royalties paid/ technical charges paid out of India shall be
excluded from local content calculation.

Page 1 of 10
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¢. Pracurement/Supply of repackaged/refurbished/rebranded imported products
as understood commonly shall be treated as reselling of imported products
and shall be excluded from calculation of local content. The definition of
repackaged/refurbished/rebranded imported products is as follows;

'Refurbishing’ means repair or reconditioning of an imported
product does not amount to manufacture because no new goods
come into existence.

'Repackaging' means repacking of imported goods from bulk pack
to smaller packs would not ordinarily amount to manufacture of a
new item.

'Rebranding’ means relabeling or renaming or change in symbol or
logo/makes or corporate image of a company/organization/ firm for
an imported product would amount to rebranding.

d To ensure that imported items sourced locally from resellers/distributors are
“excluded from calculation of local content, procuring entities to obtain from
bidders, the cost of such locally-sourced imported items (Inclusive of taxes)
along with break-up on license/royalties paidftechnical expertise cost etc.
sourced from outside India. For items sold by biddsr as reseller, OEM
certificate for country of arigin to be submitted.

e. For contracts involving supply of multiple items, weighted average of all items
to be taken while calculating the local content.

‘Class-I local supplier’ means a supplier or service provider, whose goods,
services or works offered for procurement, meets the minimum local content as
prescribed for ‘Class-| local supplier’ under this Order.

‘Class-il local supplier’ means a supplier or service provider, whose goods,
services or works offered for procurerent, meets the minimum local content as
prescribed for ‘Class-ll local supplier but less than that prescribed for ‘Class-|
local supplier under this Order.

‘Non - Local supplier’ means a supplier or service provider, whose goods,
services or works offered for procurement, has local content less than that
prescrived for ‘Class-Il local supplier’ under this Order.

‘.1’ means the lowest tender or lowest bid or the lowest quotation received in a
tender, bidding process or other procurement solicitation as adjudged in the
evaluation process as per the tender or other procurement solicitation.

‘Margin of purchase preference’ means the maximum extent to which the price
quoted by a “Class-] local supplier’ may be above the L1 for the purpose of
purchase preference. '

‘Nodal Ministry’ means the Ministry or Department identified pursuant to this
order in respect of a particular item of goods or services or works.

‘Procuring entity’ means a Ministry or department or aftached or subordinate

office of, or autonomous body controlled by, the Government of India and
includes Government companies as defined in the Companies Act.

Page 2 of 10
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‘Works’ means all works as per Rule 130 of GFR- 2017, and will also include
‘turnkey works’. :

2A. Special treatment for items covered under PLl Scheme

The manufacturers manufacturing an tem under PLI scheme shall be treated
as deemed Class |1 local supplier for that item unless they have minimum local
content equal to or higher than that notified for Class-l local supplier for that
item, provided the manufacturer has received incentive from the concerned PLI
Ministry for the item. The above shall be applicable for the specific time period
only, as notified by concerned PL1 Ministry.

3. Eligibllity of ‘Class-1 local supplier’/ 'Class-ll local supplier! ‘Non-local
suppliers’ for different types of procurement
@ In procurement of all goods, services or works in respect of which the
Nodal Ministry / Department has communicated that there is sufficient local
capacity and local competition, only ‘Class-! local supplier, as defined under
the Order, shall be eligible to bid irrespective of purchase value.

) Only ‘Class-| local supplier and ‘Class-Il local supplier, as defined under
the Order, shall be eligible to bid in procurement undertaken by procuring
entities, except when Global tender enquiry has been issued. In global tender
enquiries, ‘Non-local suppliers’ shall also be eligible to bid along with ‘Class-|
local suppliers’ and ‘Class-ll local suppliers’. In procurement of all goods,
services or works, not covered by sub-para 3(a) above, and with estimated
value of purchases less than Rs. 200 Crore, in accordance with Rule 161(iv} of -
GFR, 2017, Global tender enquiry shall not be issued except with the approval
of competent authority as designated by Department of Expenditure.

@ For the purpose of this Order, works includes Engineering, Procurement
and Construction (EPC) contracts and services include System Integrator (S!)
contracts.

3.1 Mandatory sourcing of items, with sufficient local capacity
and competition, from Class-1 local suppliers in
SI/EPC/Turnkey Contracts/Service Tenders

a The items, notified as having sufficient local capacity and competition, shall mandatory
be saurced from Class-I local suppliers in SUEPC/Tumkey Contracts/ Services tenders.
This provision will be applicable only for those items which have been notified by the
Nodal Ministry as Class | i.e. having sufficient local capacity and competition, with
specific HSN codes.”

b Notwithstanding above, if in any project, it is cansidered that it is not practically feasible
to source such items from Class | local suppliers, it may take relaxation from such
stipulation with the approval of Secretary of the administrative Ministry/ Department
concerned or with the approval of the Competent Authority specified by the
Administrative Ministry/Department, on case-spacific basis.

3A. Purchase Preference

(a) Subject to the provisions of this Order and to any specific instructions
issued by the Nodal Ministry or in pursuance of this Order, purchase
preference shall be given to ‘Class-l local supplier' in procurement undertaken
by procuring entities in the manner specified here under.

(b) In the procurement of goods or works, which are covered by para 3(b)
Page 3 of 10
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above and which are divisible in nature, the ‘Class-l local supplier shall get
purchase preference over 'Class-l local supplier as well as ‘Non-local
supplier’, as per following procedure:

i Among all qualified bids, the lowest bid will be termed as L1. If L1 is ‘Class-|

local supplier, the contract for full quantity will be awarded toL1.

i. If L1 bid is not a ‘Class-l local supplier, 50% of the order quantity shall be

awarded to L1. Thereafter, the lowest bidder among the ‘Class-l local
supplier will be invited to match the L1 price for the remaining 50% quantity
subject to the Class-! local supplier's quoted price falling within the margin of
purchase preference, and contract for that quantity shall be awarded to such
‘Class-| local supplier’ subject to matching the L1 price. In case such lowest
eligible ‘Class-| local supplier fails to match the L1 price or accepts less than
the offered quantity, the next higher ‘Class-| local supplier’ within the margin
of purchase preference shall be invited to match the L1 price for remaining
quantity and so on, and contract shall be awarded accordingly. in case some
quantity is still left uncovered on Class-| local suppliers, then such balance
quantity may also be ordered on the 1.1 bidder.
In the procurement of goods or works, which are covered by para 3(b) above
and which are not divisible in nature, and in procurement of services where the
bid is evaluated on price alone, the ‘Class-l local supplier’ shall get purchase
preference over ‘Class-li local supplier’ as well as ‘Non-local supplier, as per
following procedure:

Among all qualified bids, the lowest bid will be termed as L1. If L1 is Class - local
supplier’, the contract will be awarded to L1.

If L1 is not ‘Class-l local supplier, the lowest bidder among the ‘Class-I local
supplier’, will be invited to match the L1 price subject to Class-l local supyplier's
quoted price falling within the margin of purchase preference, and the contract
shall be awarded to such ‘Class-| local supplier’ subject to matching the L1 price.
In case such lowsst sligible ‘Class-I local supplier’ fails to match the L1 price, the
‘Class-1 local supplier with the next higher bid within the margin of purchase
preference shall be invited to match the L1 price and so on and contract shall be
awarded accordingly. In case none of the ‘Class-| local supplier’ within the margin
of purchase preference matches the L1 price, the contract may be awarded to
the L1 bidder.

(d) “Class-ll local supplier’ will not get purchase preference in any procurement,

undertaken by procuring entities.

3B. Applicability in tenders where contract is to be awarded to multiple
bidders- In tenders where contract is awarded to multiple bidders subject to
matching of L1 rates or otherwise, the ‘Class-l local supplier' shall get purchase
preference over ‘Class-ll local supplier' as well as ‘Non-local supplier’, as per
following procedure: :

a. In case there is sufficient local capacity and competition for the item to be

procured, as notified by the nodal Ministry, only Class | local suppliers shall
be eligible to bid. As such, the multiple suppliers, who would be awarded the
coniract, should be all and only ‘Class | Local suppliers’.

b. In other cases, ‘Class Il local suppliers’ and ‘Non local suppliers’ may also

participate in the bidding process along with ‘Class | Local suppliers’ as per
provisions of this Order.

c. If ‘Class | Local suppliers’ qualify for award of contract for at least
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50% of the tendered quantity in any tender, the contract may be awarded to
all the qualified bidders as per award criteria stipulated in the bid documents.
However, in case ‘Class | Local suppliers’ do not qualify for award of contract
for at least 50% of the tendered quantity, purchase preference should be
given to the ‘Class | local supplier’ over ‘Class Il local suppliers’/ ‘Non local
suppliers’ provided that their quoted rate falls within 20% margin of purchase
preference of the highest quoted bidder considered for award of contract so
as to ensure that the ‘Class | Local suppliers’ taken in totality are considered
for award of contract for at least 50% of the tendered quantity.

d. First purchase preference has to be given to the lowest quoting 'Class-I local
supplier’, whose quoted rates fall within 20% margin of purchase prefsrence,
subject to its meeting the prescribed criteria for award of contract as also the
constraint of maximum quantity that can be sourced from any single supplier.
If the lowest quoting ‘Class-l local supplier, does not qualify for purchase
preference because of aforesaid constraints or doss not accept the offered
quantity, an opportunity may be given to next higher ‘Class-| local supplier’,
falling within 20% margin of purchase preference, and soon.

e. To avoid any ambiguity during bid evaluation process, the procuring entltles
may stipulate its own tender specific criteria for award of contract amongst
different bidders including the procedure far purchase preference to ‘Class-|

local supplier within the broad policy guidelines stipulated in sub- paras
above.

4. Exemption of small purchases: Notwithstanding anything contained in

paragraph 3, procurement where the estimated value to be procured is less than
Rs. & lakhs shall be exempt from this Order. However, it shall be ensured by
procuring entities that procurement is not split for the purpose of avoiding the
provisions of this Crder.

4A. Exemption in sourcing of spares and consumables of closed systems:

Procurement of spare parts, consumables for closed systems and Maintenance/

Service contracts with Original Equipment Manufacturet/Original Equipment
Supplier/Original Part Manufacturer shall be exempted from this Order.

5.

Minimum local content; The ‘local content’ requirement to categorize a supplier
as ‘Class-! [ocal supplier’ is minimum 50%. For ‘Class-Il local supplier’, the ‘local
content’ requirement is minimum 20%. Nodal Ministry/ Department may prescribe
only a higher percentage of minimum local content requirement to categorize a
supplier as ‘Class-l local supplier! ‘Class- 1l local supplier. For the items, for
which Nodal Ministry/ Department has not prescribed higher minimum local
content notification under the Order, it shall be 50% and 20% for ‘Class-l locall
supplier’/ ‘Class-ll local supplier’ respectively.

Margin of Purchase Preference: The margin of purchase preference shall be
20%.

Requirement for specification in advance: The minimum local content, the
margin of purchase preference and the procedure for preference to Make in India
shall be specified in the notice inviting tenders or other form of procurement
solicitation and shall not be varied during a particular procurement transaction.

. Government E-marketplace: In respect of procurement through the Government

E-marketplace (GeM) shall, as far as possible, specifically mark the items which
meet the minimum local content while registering the item for
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display, and shall, wherever feasible, make provision for automated
comparison with purchase preference and without purchase preference and
for obtaining consent of the local supplier in those cases where purchase
preference is to be exercised.

9. Verification of local content:

a. The ‘Class-l| local supplier/ ‘Class-ll local supplier’ at the time of tender,
bidding or solicitation shall be required to indicate percentage of local
content and provide self-certification that the item offered mests the
local content requirement for ‘Class-l local supplier/ ‘Class-ll local
supplier, as the case may be. They shall also give details of the
location(s} at which the local value addition is made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the
‘Class-l local supplier’ ‘Class-ll local supplier shall be required to
provide a certificate from the statutory auditor or cost auditor of the
company (in the case of companies) or from a practicing cost
accountant or practicing chartered accountant (in respect of suppliers
other than companies) giving the percentage of local content.

c¢. The bidder shall give seif-certification for local content in the quoted
item (goods/works/services) at the time of tendering. However, at the
time of execution of the project, for all contracts abave INR 10 Crore,
the contractor/ supplier shall be required 1o give local content
certification duly certified by cost/ chartered accountant in practice. For
cases where it is not possible to provide ceriification by Cost/Chartered
Accountant at the time of execution of project, the supplier shall be
permitted to provide the cerlificate for local content from Cost/
Chartered Accountant after completion of the contract, within time fimit
acceptable to the procuring entity. In case the contractor/ supplier does
not meet the stipulated local content requirement and the category of
the supplier changes from Class-l to Class-ilf Non-local or from Class-!|
to Non-local, a penalty upto 10% of the contract value may be imposed.

" However, contract once awarded shall not be terminated on this
account.

d. Decisions on complaints relating to implementation of this Order shall
be taken by the competent authority which is empowered to look into
procurement-related complaints relating to the procuring entity.

e. Nodal Ministries may constitute committees with internal and external
experts for independent verification of self-declarations and auditor's/
accountant's certificates on random basis and in the case of
complaints. :

f Nodal Ministries and procuring entities may prescribe fees for such
complainis, :

g. False declarations will be in breach of the Code of Integrity under Rule
175(1)(iXh) of the General Financial Rules for which a bidder or is
successors can be debarred for up to two years as per Rule 151 (iii) of
the General Financial Rules along with such other actions as may be
permissible under law.

h. A supplier who has been debarred by any procuring entity for violation
of this Order shall not be eligible for preference under this Order for
procurement by any other procuring entity for the duration of the
debarment. The debarment for such other procuring entities shall take
effect prospectively from the date on which it comes to the notice of
other procurement entities, in the manner prescribed under paragraph 9
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i below.

L The Depariment of Expendilure shall issue suitable instructions for the
effective and smooth operation of this process, so that:

i. The fact and duration of debarment for violation of this Order by any
procuring enfity ars promptly brought {o the notice of the Member-
Convenor of the Standing Committes and the Department of Expenditure
through the concerned Ministry /Department or in some other manner,;

ii. On a periodical basis such cases are consolidated and a centralized list or
decentralized lists of such suppliers with the period of debarment is
maintained and dispiayed on website(s);

ili.  Inrespect of procuring entities other than the one which has carried out the
debarment, the debarment takes effect prospectively from the date of
uploading on the wsebsite(s) in the such a manner that ongoing
procurement are not disrupted.

10. Specifications in Tenders and other procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in
respect of previous experience fixed in any tender or solicitation do not
require proof of supply in other countries or proof of exports.

b. Procuring entities shall endeavour to see that eligibility conditions,
including on maiters like turnover, production capability and financial
strength do not result in unreasonable exclusion of ‘Class- local
supplier'’/ 'Class-ll local supplier who would otherwise be eligible,
beyond what is essential for ensuring quality or creditworthiness of the
supplier.

c. Procuring entities shall, within 2 months of the issue of this Order
review all existing eligibility norms and conditions with reference to sub-
paragraphs ‘a’ and ‘b’ above.

d. Reciprocity Clause
i  When a Noda! Ministry/Department identifies that Indian suppliers of an item

are not allowed to participate and/ or compete in procurement by any foreign
government, due to restrictive tender conditions which have direct or indirect
effect of barring Indian companies such as registration in the procuring
country, execution of projects of specific value in the procuring country etc.,
it shall provide such details to all its procuring enfities including CMDs/CEOs
of PSEs/PSUs, State Governments and other procurement agencies under
their administrative contro! and GeM for appropriate reciprocal action.
Entities of counfries which have been identified by the nodal
Ministry/Department as not allowing Indian companies to participate in their
Government procurement for any item related to that nodal Ministry shall not
be allowed to participate in Government procurement in India for all items
related to that nodal Ministry/ Deparimeni, except for the list of items
published by the Ministry/ Department permitting their participation.
fi. The stipulation in (ii) above shall be part of all tenders invited by the Central
Government procuring entities stated In (1) above. All purchases on GeM
shall also necessarily have the above provisions for items identified by nodal
Ministry/ Department.
iv. State Governments should be encouraged to incorporate similar prowsmns
in their respective tenders.
v. The term 'entity' of a country shall have the same meaning as under the FDI
Policy of DPUT as amended from time to time.
e. Specifying foreign certifications/ unreasonable technical specifications/
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11.

12.

13.

brands/ models in the bid document is restrictive and discriminatory
practice against local suppliers. If foreign certification is required to be
stipulated because of non-availability of Indian Standards and/ar for any
other reason, the same shall be done only after written approval of
Secretary of the Department concerned or any other Authority having
been designated such power by the Secretary of the Department
concerned.

£ “All administrative Ministries/Departments whose procurement exceeds
Rs. 1000 Crore per annum shall notify/update their procurement
projections every year, including those of the PSEs/PSUs, for the next 5
years on their respective website.”

10A. Action for non-compliance of the Provisions of the Order: In case
restrictive or discriminatory conditions against domestic suppliers are included in
bid documents, an inquiry shall be conducted by the Administrative Department
undertaking the procurement (including procurement by any entity under its
administrative control) to fix responsibility for the same. Thereafter, appropriate
action, administrative or otherwise, shall be taken against erring officials of
procurement entities under relevant provisions. Intimation on all such actions
shall be sent to the Standing Committes.

Assessment of supply base by Nodal Ministries: The Nodal Ministry shall keep
in view the domestic manufacturing / supply base and assess the available
capacity and the extent of local compefition while identifying items and
prescribing the higher minimum local content or the manner of its calculation, with
a view 1o avoiding cast increase from the operaticn of this Order.

Increase in minimum local content: The Nodal Ministry may annually review
the local content requirements with a view to increasing them, subject to
availability of sufficient local competition with adequate quaility.

Manufacture under license/ technology collaboration agreements with
phased indigenization: While notifying the minimum local content, Nodal
Ministries may make special provisions for exempting suppliers from meeting the
stipulated local content if the product is being manufactured In India under.a
license from a foreign manufacturer who holds intellectual property rights and
where there is a technology collaboration agreement / transfer of technology
agreement for indigenous manufacture of a product developed abroad with clear
phasing of increase in local content.

"13A. In procurement of all goods, services or works in respect of which there is

substantial quantity of public procurement and for which the nodal ministry has
not notified that there is sufficient local capacity and local competition, the
concerned nodal ministry shall notify an upper threshold value of procurement
beyond which foreign companies shall enter into a joint venture with an Indian
company to participate in the tender. Procuring entities, while procuring such
items beyond the notified threshold value, shall prescribe in their respective
tenders that foreign companies may enter into a Joint venture with an Indian
company to participate in the tender. The procuring Ministries/Departments shalt
also make special provisions for exempting such joint ventures from meeting the
stipulated minimum local content requirement, which shall be increased in a
phased manner.

14. Powers to grant exemption and to reduce minimum local content. The
administrative Department undertaking the procurement (including
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15,

16.

17.

procurement by any entity under its administrative control}, with the approval

of their Minister-in-charge, may by written order, for reasons to be recordedin
writing, :

a. reduce the minimum local content below the prescribed level; or
b. reduce the margin of purchase preference below 20%; or
c. exempt any particular item or supplying entities from the operation of this
Order or any part of the Order.
The Administrative Department, while seeking exemption under this para, shall
certify that such an item(s) has not been notified by Nodal Ministry/ Department
concerned under para 3 (a) of the Order.

A copy of every such order shall be provided to the Standing Committee and
concerned Nodal Ministry / Department. The Noda! Ministry / Department
concerned will continue to have the power to vary its notification on Minimum Local
Content.

Directions to Government companies: In respect of Government companies and
other procuring entities not govemed by the General Financial Rules, the
administrative Ministry or Department shall issue policy directions requiring
cempliance with this Order.

Standing Committee: A standing committee is hereby constituted with the following
membership:

Secretary, Department for Promotion of Industry and Internal Trade - Chairman
Secretary, Commerce—Member

Secretary, Ministry of Electronics and Information Technology—Member Joint
Secretary (Public Procurement), Department of Expenditure—Member Joint
Secretary (DPIIT)—Member-Convenor

The Secretary of the Department concerned with a particular item shall be a
member in respect of issues relating to such item. The Chairman of the Committee
may co-opt technical experts as relevant to any issue or class of issues under its
consideration.

Functions of the Standing Committee: The Standting Committee shall meet as
often as necessary, but not less than once in six months. The Committee

a. shall oversee the implementation of this order and issues arising therefrom,
and make recommendations to Nodal Ministries and procuring entities.

b. shall annually assess and periodically monitor compliance with this Order

¢. shall identify Nodal Ministries and the allocation of items among them for issue
of notifications on minimum local content

d. may require furnishing of details or returns regarding compliance with this
Order and related matters

e. may, during the annual review or otherwise, assess issues, if any, where it is
felt that the manner of implementation of the order results in any restrictive
practices, cartelization or increase in public expenditure and suggest remedial
measures _

f may examine cases covered by paragraph 13 above relating to manufacture
under license/ technology transfer agreements with a view to satisfying itself
that adequate mechanisms exist for enforcement of such agreements and for
attaining the underlying objective of progressive indigenization
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g. may consider any other issue relating to this Order which mayarise.

18.

19.

20.

Removal of difficulties: Ministries /Departments and the Boards of Directors
of Government companies may issue such clarifications and instructions as
may be necessary for the removal of any difficulties arising in the
implementation of this Order.

Ministries having existing policies: Where any Ministry or Department has

its own policy for preference to local content approved by the Cabinet after 18t
January 2015, such policies will prevail over the provisions of this Order. All
other existing orders on preference to local content shall be reviewed by the
Nodal Ministries and revised as needed to conform to this Order, within two
months of the issue of this Order.

Transitional provision: This QOrder shall not apply to any tender or
procurement for which notice inviting tender or other form of procurement
solicitation has been issued before the issue of this Order.

Y
(Himani de)
Additional Secretary to the Government of India
Tel: 011-23038888

E-mail: ashp.dpiit@gov.in
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FORM-1

UNDERTAKING FOR APPLICABILITY OF POLICY
(APPLICABLE FOR MSEs and CLASS-I LOCAL SUPPLIER ONLY)

NOT APPLICABLE
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FORM-2

SELF CERTIFICATION BY BIDDER WHO CLASS-I LOCAL SUPPLIER/ CLASS-1I
LOCAL SUPPLIER TOWARDS MANDATORY MINIMUM LOCAL CONTENT/
DOMESTIC VALUE ADDITION
(APPLICABLE FOR ALL BIDDERS INCLUDING MSEs)

To,

M/s COAL GAS INDIA LIMITED

SUB:

TENDER NO:

Dear Sir

We, M/s (Name of Bidder) confirm that as per the definition of policy we are:
Class-I Local supplier [ ]

Class-II Local Supplier [ ]

(Bidder is to tick appropriate option (v") above).

It is further confirm that M/s (Name of Bidder) meet the mandatory minimum Local
content/Domestic Value Addition requirement for Class-I Local supplier/ Class-1I Local supplier (as
the case may be) under Public Procurement (Preference to Make in India), Order 2017 (PPP-MII) and
has value addition of ....................... %.

The details of the location (s) at which the local value addition is made is as under:

We further confirm that in case we fail to meet the minimum local content/domestic value addition, the
same shall be treated false information and CGIL will take action as per provision of tender document.

Place: [Signature of Authorized Signatory of Bidder]
Date: Name:

Designation:

Seal:
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FORM-3

CERTIFICATE BY STATUTORY AUDITOR/COST AUDITOR/ CHARTERED
ACCOUNTANT OF BIDDER TOWARDS MANDATORY MINIMUM LOCAL CONTENT/
DOMESTIC VALUE ADDITION

(APPLICABLE FOR ALL BIDDERS INCLUDING MSEs)

To,

M/s COAL GAS INDIA LIMITED

SUB:

TENDER NO:

Dear Sir

“We the statutory auditor/ cost auditor/chartered accountant (not an employee of the

company) of M/s. (Name of the bidder) hereby certify that as per definition specified in

policy, M/s. (Name of the bidder) is

Class-I Local supplier [ ]

Class-II Local Supplier [ ]

(Bidder is to tick appropriate option () above).

It is further confirm that M/s (Name of Bidder) quoted vide offer No. dated
against tender No. meet the mandatory minimum Local content/Domestic Value

Addition requirement specified for Class-I Local supplier/ Class-1I Local supplier (as the case may be)
under Policy for Public Procurement (Preference to Make in India), Order 2017 (PPP-MII) and has
value addition of ... % .

Name of Audit Firm: [Signature of Authorized Signatory]
Name:
Date: Designation:
Seal:
Membership no.
Note:
(1) This certificate it to be furnished by the statutory auditor or cost auditor of the company (in the

case of companies) or from a practicing cost accountant or practicing chartered accountant (in
respect of suppliers other than companies)

(i1) The above format is indicative, the statutory auditor/ cost auditor/ cost accountant can modify
the format without changing the intent of certification.
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ANNEXURE-VI TO SECTION-III

POLICY FOR PROVIDING PREFERENCE TO DOMESTICALLY
MANUFACTURED IRON & STEEL (DMI & SP) PRODUCTS
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4.2. 9 QAT § I/ I T/ GLRIL ST AT a1/ T HATANT (THrue) | forw rw farerost
ATIHE ZRT| TEITT HATAT § I TR F I fAwaferfed & foro srfdger grm :

421 =9 N F Fraieaa i Ay F7m

4.2.2 TS F ST RIS @ H 7T Sfeetad w1 T TeqTd IATal il T AT T ToF T4
FT AMFLTFHAT & FATeIT ATAGST 0l THTAT FIAT 37T I AT =T HLATI

4.2.3 9T 3 % ATHT TTIOT USHTEAT T TGS I TATH A & Flgd 39 A 6 HIAEIT % o7

ATTITF TISEFHLT ST FHIAT

4.2.4 =N F FaivagT T gt ot & arifiew s F e vt Farer afafe
FT ST FHLAT

4.2.5 srferarfar uSiHT g == A F7 Squre T R s i R § defia wsresi/ A wi
3fa FrEare & forw fAaer ST AT i qarg &=

4.3 Srgt ¥ wTaer TS =H ARy uw ugEdt 8 T Suetsy areftaray/afamtar g aqtta w9 8§ 35 o
et foam = 8, a1 7raer it Ty |tata S ST ST gar 81 U /Tl §, ST TS R S
AT &l g7 &A1Y Aeqa edarasl & |12 THIO HAT g

4.4 TRt EAEE | Al swmom/stEa aEE g Afde war e srqiaaaret & Beg
TIAaETHT ST HTAEIY FARIT gl AT ATTAT HIAHT i squerserar /AT T o= Feor &

st ywTo MetiRa FAT staeas g, a1 Uar gt 6 forfad S&iaia & a1g gf fohaT s
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5. ISgAT

51 =g AT AR F TAF HATAT AT AT 37 37k werteew et asfy vsifiei/zareat
TAT TR TRATSTATSN o o0 T8 U T89Td SRl T Giiw g 39 et tarat g oy arfva aiarsrrsi
T AN Bl el &5 i G A0 (FTH)/ Fexid TS A0 (Foaes) [eEs o asat 3w
AT AT g @die &1 ATl 8, 36 A 1 gifer § sufy, 7fx 39 IR/ i 9d 99w

FTT quTaAT/stera: e R st )

5.2  Ig i arasttaw &=t o geara Afamtarst siv 3w vematas feomehe vsiftei/zsw =gt aw iy
TE TEATA ICATaT o TafaATor & forg qefivra Arert (7Rfore-=) #t st & forw g 7, 7 & arforsas oo
fasht = ST A

53  Tg fifq 37 afaisrret o fe-afaisrret o @y 2nft, stet freft @faer & =g v geara saaret
(affere-a) =1 F ATATTH o7 ATAR AR T 5 A1 794 8 AT g

54  @ig Td TEITq ATl it AtesTe 7 "atea et & ow s afasw [feer s (SieR)
AT Al T FTOAT (STUAACUSTET A{d FT TRIAL-F)| Flg UF TEITT ATl (AT St
FTATAT g7 200 FIUE %, TF 2l (STTRMuSuad A{d & TRIvL-T) % o gt a1 it stee &
Hatera Maarst & o #1 afas MEer s (Siee) =27 TanT gy 79t aw-fAiEe g9 arreewes
& STHIGT 6 STATAT ATHT Tal hl STTUAT|

5.5  Ig I AL o HATAT STAAT (AT AT Ik AT & o SURHAL ol {ehe] SHTET Hiaar 3/
AT AT ATTITHAT T YT FA 5 (o0 T G724 3 forw st wsifRrt gy «iig ue gearay $iv afdta
I AN &

6. srfgrfa & forg Mfear wikar

6.1  TTI USITEAT STUHSATSUSUAUT AT T T idd 997 T FATed 3T HIATE & STq<ell & Aqare
AT SATEITI FarefT TTRaATstt a7 aer et

6.2 ¥t Fr tastE F mr-ary shEY "@feere ¥ ore Afaer e ¥ ahfoe w ar aRkfaw g o
STt aeTHATSAr % ATATAT & (T TIAT AIAEE HI T7L T F L@ {ehd [T SITHT AT T

6.3  TiRferce-F 3T TRITce-& % Tgq AT ATl ICATGT 6 HLe [AAATATSAT Al FTAT A AT AT §
RaTRa wiH-1 % AT ST TTHIAT FT FF-THT0T HIAT g

6.4  F FrATETAT ST IHIUE-F F A A AT Alg Ud TEATT IcATaT o H¥e (AHHEre & (awT
USte/Atea feravar/atesa STo/staFd arqid 52 g, I Fid % T 7 AAtars i e & S&-H70
& AT FAT M 6 O O §, Ferd o6 Fretiarar feass & q97 = fafaatar ger s G =
TTErERE0T STHTOTTS ST e |

6.5 Stumsrsusuady NifT & afifors T F v o a1 IATel F U SIeeTar F FAAT F aifatas
AGTILNEAF AT AT AGTILNEATF (FATAAT o ATHS |) AT FoRET ST AN AGThT AT AT FATee
AT (FATIT F FAATAT TITAHATAT 6 Farel H) FIT SATLT THTINHTOT T FLAT g, Forerd g =rioa
TR ST o g U TeaT SR H ST R ST AT gStea wrer et s geF d9ee ¥ g
T w7 97 fafafa o o §)
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6.6 =T ToreT F=q & AT sqfasharen &l el faaeft T3 gIT AT | ST o /AT Taeqer
FIA T AATT T2l B, FIIF AT T T Taaemads od ¢, ST Jorer a1 Juere & F qaedag
Fofat a7 giaaer g, 9 At 3 arer 297 § siianeor, Aferartd ww arer 3or # f&Afory gew #ir
g F 7 fFoaTes e, 97 3 ST ot sTer Sersit i UE fSEeer Suertsy

6.7  TEATA HATAT ZIXT I <901 1 HEATHAT T TgaTT il 5 g ST AT T FHFAAEIT FHl SOITT FATAT
o ater et o aeq & oI st el ST § 9R7 o il A Tol ad 8, Ive SoITd HATaq
T gafera asft awqelt & foro area § "wardy srferty & wor o iy srqafa 78 & sy, R geara
HATAT GIRT THTIAT 3T TEGAT 0l AT 6 ST Ivg, TN o Al SATATT < T &l

6.8  JULIH AqAT A Tl Higd g TLHIT 6l T HEATAT T AT qft [Hiaarst 1 Bear
g

6.9 (T TEATAST & T ATAARATA o [GATEH TTTSETHT AT TEATAL T T il SATAT 3,
v srfaramar s arer werratae oA (e serafaeE fReEr  aga Gl of T g srfernfa = fza)
FT TEhT e a7 Fed  forw S 7 STuft) T8k 97, "aterd IadmEi & dgd TIor SEImst &
AT AfeERAt & foers yomataE a1 o=y It ware f ST U a9t wrars i gEe
SuFsrEuEuadT T F qgq et FiEtd &1 9 ST

6.10 | QLT & I o (70 [ohell ITIUT TS FIT T(Aaiad Srgiashal S i safer & 2
ToReT sreor STTErSTT ey ATelt ThTe EIT SITErT o folT =9 SM<er & qgd a<iadr & (o[ 9T 75! gl
THT 3T+ TTO7 FEATeA o forw Sferer 39 amrg & W91t g (16 e 78 o7 Stfersie iy areit sema
F AT | 7T 2

6.11 T2, =0 ATH FT TEATT HATAT F ITH TSAT TTAT g T TEATT HATAT o6 7 5 Forswraa areor

AATT ALRTET TSTET o FIEFRI0T 9 FE=1 e o 978 A aTar & g9 FEqrarsl o ST g1 3 IHHT qaH
ST ST o 4 qodTg 6 HIa< (AUwrad &1 MaerT i) aieiardr § 98 SOferd g & 3 =8 AT & 8989
F 2 OqTg % AIAC TEATT HATAT % i [ehrad Hameor afufa &1 g e Tearq Scarat § arar &y
T ] e ag & FHAT H Aa9TF TEqTasT Teqd H2l

6.12 fafaeT aearas # MaiRa =i qeaad 7 e Qrdr & g7 Terd = 6 S st Feafa # sroor
TSI 9TTT T 62 TY & IO F3(1 7 9medt # v fAfAwtan J& gerar arfe it SuHst &l Seq
FIAT, T T ATEAT AT 37T IH serehioree T SITHT 9o g1 JehaT 2|

7. TOITT HATAT GTT FA =g Y fAraer

7.1 =H T F wrEY™ wwrem A [t & 5 aut i qaty F forg Ay @A o =| A i srater #wir
TEATT HATAT 6 Toah 7 3% ST SEET 51 9ehd T gl
7.2 TG HATAT TH A 6 HATFIA 0l FRIHT % o (o7 e JaArer s gl

7.3  Srugsrsueuadl A & said a9 TS At [AHTel e 9% qrer 95 Sontt e e T
T F T AT o STITAT hl HIHT S 3EF ATATAT A 0T ST 6 FILUT KT FTIT ST
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qiRforse—=

w.Y., | g TF TG ST TS0 HIS Rty

600 .. srorar IHE Afd HY F=TE arr @rg wuar i7- | 7208 He2 U 1T

1 forsrermq TEUT F wie Toe IR, gl Uee, Al Fdg, W
ARSI REIEICERIEEL

600 .. srorar IHE Afde HY A=TE T @rg Far - | 7209 He2 U 1T
2 e TEUTT % e A IcATg, Fiee Aee (Regse B
TN, FIE FAT, TS SITAT Gl AT i 41 gar

600 far#ft. sroram zad stfers Y S=Te O ofig srrar w7 | 7210 EECRICRIR

3 e T2 &1 Tl T I0ATE, FAE, e AT gl STl
e {3 gan

600 .41, & =% i s1=T arer Atg srorar d-arerq geara | 7211 HeZ U8 g1

4 FT Fole T ITTE, i TS, W AT Gl AT Hie 6ar
EEL

600 .Y, Fw F¥ FTETS &1 dAlg FuaT -fAgemg seama w1 | 7212 Hoa U IIX
FAE A IATE, FAE, T AITAT gl AT i FhaAT galm

ATg Ta -FAeTaTg 3eaTd &1 Jawa =7 § g2 FEa d | 7213 Hez U T

oftg srora AT-rreng e F oy AT o dew fE et | 7214 ez 1T IR
7 3T ST 7 et & A arfaes a TS B ge, gl T,
glie S 4T gle TFagSS Tiq AT & are 34 fefaee g

ST # iR

ATE SToraT - FreTeT T T AT AT UE TEH 7215 o2 U T
9 e T Fe-TsrerTq ST 7 U, A ST srere 7216 Hez UE q1X
10 | =ite srorar 2-Rysramg geara it amax 7217 e UE 91T

600 .41, sterar sad fdF 7 A 1ETS FT L&Td9 87T T 7219 Heg U2 Y

T d {ee 2TId

11

600 .51, & F7 #T =TeTS FT LT T0ITT 1 Wie o= | 7220 T U T1%

12 S
TEAAH T & S qTH 3T USH; TEAAT T T UIA AT 7222 Hez U8 g1
13
ST FFe
14 e FRrerTq ZeaTa % 1T 7229 Heg U I
15 FTg TTAT TEATT ol Lo, LA AT 10 o 707 JTaIft 7302 HeE U 91T
16 | TS o1g F =L, T 90 giell 2T 7303 g UE TIT
. Tl (FTES AALT Fl BIEHT) ATAT THATT & S[F qT2T 37 7304 Aoz U I
EIT TTRTZ, HIHAH
18 FTg STTAT TEATA o HEelY HIe e ATl 77 S AT I=T | 7305 Aoz UT T

(3ETETer o foru, aee foha gea, e o gar st |
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HILT =T TSI AT

&7 & 52 [ gan), ot aredt Bsar 406.4 AT 7 wfas
el

19

AT AT TEITT o [T S, TT2T 1T il TR (ITTELT
* g o i st aee R ger, e T ga srran
A &9 § 9= 11 11 o)

7306

20

FTg TAT TEATT & =& FIaT ey T (Iarger F form,
FeAFL/ AT, Teall T o)

7307

21

AT FI H ARATAT T F 42 FA54 § A6 A S,
gz Tee

7221

22

TEAAH T FiT F1IT

7223

23

TelTeher Eter qiad 600 Y. sreram saer afaes i =g
ATl =T T &7 997 T Fefe-Tee s8qTq

7225

24

TATHgHa wi diad 600 AT & FA fit A= a0 I
FeTq T9Td T Fie-Tee TTd

7226

25

T forsreTq TeuTa &7 AIHT € & 9 F15d § a1 AT
e, gle Teg

7227

26

7 THereTq T2 7 7 9T S e, o7 ferenq s e

T U, AT ST HFIH; TATT STIAT - Ty zeura #7
AT SIS a7 T Ued

7228

27

FATE STAT TEATA il 9ffe ITSfeiT, =T Sir 6T gom 31 ororaT
o FHT G 3T AAAT A5 l; FAlg ATAT TEATA & g€ (AT gall
T, 9T 3T HF=

7301

28

TIFEH (9406 F ofiT 1 Miraferfee waat #1 GrgHt) 7
T HT Zedr

7308

29

300 ¥ 7T &THAT T Filg STAAT TEITa &1 FRelt AT (F0r
T U SrraT aeeidha 19 & BIEd?) & o0 92, &F, 92
ST qHIA FeadT AT IH ATSA THAT TIT 21 AT 71 AT 39
BIE & TR 30T AT BT STTaT Al AT I & ard
SYHRT H TFT 7 &l

7309

30

FferRas 300 <fie &t &AHaT T A1g ATAT TeqTa T et
AT (FFE 70 g0 srra aeasdt 9 A gEw) & oy

AT BT TAAT A1 IT SH I & Teeele AT AT BT TIaT 75!
AT T STraT arfis SUH & TFT 7 21

7310

31

FATE STIAT TEATA T FHFAE [T Gl TAAT ALARAT I o fow
FradT

7311

Hez U T

32

Tty STAT TEATT T LT ATAX, U, Fad, wifee g, T

SIY 39+ F9T awq o fERpda &9 7 s=ee 7 O @

7312

ez Tz O

33

FATg ST TEATT T AT & (o0 STTRT 7T ST J1eT aTee
araY; feawe T g gv srrar R wefe arae, am far
TAT STAAT Al AT S a0 | e [ ganm ga«t are

7313

Hez U2 91T
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34 FTg STAAT TEATT ATAL AT ST, AT ST FATET; FAlg Trar 7314 o2 Ug qIY
35 | @TE AT TEATT A A AT IFHT R 7315 | H2UE AR
36 FTg TTAT TEATA T She, YTEH 3T ITHT ZeaT 7316 LRSS
37 | g ud T i awqo 7317 | A U2 UR
38 | g ud TeaTa it Awqu 7318 | A2 U U
39 | g ud TeaTa it Awqo 7319 | A2 U OR
40 e ST TEAT T T el A 3 forg shew 7320 | HeZUEUR

FATE SATAT THATA T T2Ted, 39, Iz, T (e BT & fom o U qIX
41 TEEE AN 6 AT 39 el digd), AAFIS, AT, 7391

SRR

Flg TTAT TEATT HT Hed (gied & forg Hedex e =T Aoz U2 91X

T | gie 7 7aT 747 21 Siw AT fgwT; |l 9ar e
42 T gTT &lex 37 gie T faaes o i s a4 ge 7 7322

o2 T 21, T ST STSIE ST HieX | AT 27 3 Iqh

R 1 o #2d g0

FATE AAT TEATA & ST T FHT AL aeqU T IHA] Hee U I
43 %’FFIT 7323
44 | =g SpTET TEUT A AL AT Y IEE e 7324 | W UT AR
45 | @E AAT TEATT T A FEE T 7325 | HEUE AR
46 | v SreraT TEa A R T i e aeq 7326 | AEUT X
47 LA TAAT TS TS &lF ST Tq-ATd Agl § 8605 ez Ug q1Y
48 YT STUAT TS WIS A ST 3°T ST FF-ATroT T8y & 8606 | W UT U

LA AAAT TS ATRIAITET T ZEAT a7 TTT w2id oH 8607 Aoz U II¥
49 AR, e ST, T sfiT wise 6T g afeaT sfie

3ot fgeT
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HILT =T TSI AT

TR g
Wg Ud SEITd ScATal & fAfAwATor & forg St /e it |istas gt (ST fga 51 8)
ATH TG,
#. €. | "@aF T ESIUGEIE U REEL
ATAI AT
faatir, gresifors R oo, 39T U sy, ITeT Fad¥ &
oI e o2, BTS U Ha < TUITeAT, 9T, e Lof A eIohald,
T ATTST T AT &F e, BT A TOTTAT, el UIT FHerorf=T,
Fod HIA 6l | TS HioaAdl, ®ih OFe 99, gregiiad HieH, gregiieh
1 TG-TET ey, tfERT marat (Brsaw ), o 3o, g« I+, 50%
TOTTeAT ST FHaIT TOTAT, &1/ T2 hiew, =qHfes gare — 39 ud
(far), e/ wore AIfST worrett, T, woe ohie, g
o1 feafiar, fToued, oEwe 1Y, 2| (F999), aTea9,
ATSETALT Tt (FSAT = 3u%) 39 fevqers, 3w Aiex
afeeer
S TTEIA FOH, TTSATRT A, FAAATA ThiA, T TF99,
2 S e¥e fImae, fheed, g 50%
T FIIA) ’ T
SREXUE
T AT
frfersr Ry, Tereer fBwew, o= 9w F 91 A i
3 T A@ET | FrF, T AT fore, ATohT $iw SEuae gie fore U e Rafer 50%
RS, FEFA qARAT TUTEAT T2 Iole ST FAAT o,
e HaaY ey, faw greee, S Aafiar &, sreaeers/
At e, @@ || stewee, dad geie
T I FAY, TAFSEE(eh 2 I Udes, TH20H, TAU=3
4 BRI IS S Aepfor whae, FreT TEouw, FAfonT fors o, F/erre foh, 50%
Toie FTY, $Ted/ BRFATSl UT Tfihe UHTE Fes 1o, 158
5 a - 50%
ITERT F forr srie varaet, e mofie @1 gTea vAEET, 3=
SIEGHEICIRE L R | R G EA R
. Toie 1T, TEa/ fREATS UT Tihe UATEdl, F58 o, T8
UeTe HI — N
6 T, AT T aefewd Toe e, o w6 o g 50%
JTERL .
THTAT, TAGLIT HefF T T2 THFAT, I= q1aar aTell
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oo

SATES e

SATST AT o |1 I T3 1T TOITEAT, TH ST ATIA £F FieA ¥,
FIIT T FAL, TElh A9 e ehe (TS 2129, 7E I, f3fehr
7efte U AfAqeres, T9 At wiie yorrelt, =6+ arsg-am
arer afgd =T feradT zarew feew, -t gofim, et
S, ff #ft g yorrefy, ff & o F oo areaEy foe,
T A Sehe?, TAL T2 THFeT, a%e i ahasl T,
T U TA gle sATEe T2 STATNI T a1, Ted s JIed, T
T IfHe, 2AY UL 23 FY, RISl A 1Y, &1 UTh g
sy

50%

EEELGE
I ITEHT

=TS g2, o9% U AT Hier o1, R vg R-Fgeet
foreew, a<+ fred, zar-wamties, TEE 49 F#8er, @ 49
FEIT U q1eH Hiet T FHIL, H T S0 U9 309,
TIEH 9 gz, #si2 Ryae =ie

50%

EIEED
EIELISE

AT ST AqEe0T IUFL0 S|d Fhaey, T i, Rorae/
TR AT IUHRIOT, FAeT J9d, e (7 U Teqe=
TOTTeAT, Eferere e e grefe, #eey 9o e gf+e siw
feee grea fAwey, FaeT & AT warse, aen Fdr Rfee,
FATIT & ATT AT T, A FO food, stfise sqrE/
Freq T % o0 F7er 2o, qa-a1 [Beed, TEE Ated
HATT TIHT ATFATY/ ZEAAL F AT AE T TAATT,
FaAaT o Borede W, Faw sfew wom, yrewd W % o
A 2T WA, BIE Hed 3T ©Id oS, A IHEL FIY, A
ST ITF, T T, T GIE SR FHIT, T T 77T

~
e SHEh L

ST T, AT LS, ATH LS, 7l U ZIEES, ATH gIeee U
areft, e fefedsr suer, oe & foree e ¥ forw T,
At s & e, T argsiey, a3 gUY, Aqeeqv wve, &
TRET "9 ge, AT/ U= UH, d=d R ®e, ®€
T T STEIFAT ITHL, §€ 24 hiof, hare!, aTedTe Ug
ATSATAT T, FATT T Td AN (Heay, Thidr ara<
T — 92 49 FAHT Freew, =1 ged J=« I, a=a Wi-
BIeY, S FAL, FIH FIAFIAT S, FA 6 &, TE 6,
T fareT, Tor T ST ortae 2l

50%

10

TATagh ATh

Fee e (S hee AEe 31, 397 9 3w, et
CASWHTH, T el QT §) 3T STERIHY, Telaeiel Weler
JUITEAT, , gregiferd foeew, RO, oae | U || smemerd
Oeew & 9TEH| U UF — q1e Fiog dSd €%, TAFEE AT

50%
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e g R g ey T v ciT o «e ¥ o,
THLSIET AT TUITSAT, ITd JAe F AT A9 hivs B,
T aTIeRd, Aol T are da</ 2 JSTHe, TH=ET
ST ARSI THSA 19, ST2d J(Ae F qTT ATE i (oeed,
gregriors RBreey, R, dear &% ST T1ei, T U= Muw
(Fed d=a T F1%, IFH 999, d9d SIfhieT e
Arator e anfae g, gresifeT ffeew, aedl haerd o,
FTed YA/ T, TAFLIS FAT (AE, TAFLIE ATHH FT ey,
qTeT Foe Had, T AT LRI qed &, qd @I HiL,
ey ae, gresitos ey, dew &% forefir e,
AfFer SOITeY, FEOE e, SR, ATeal fiew, I 2T,
T hee, o STl
ATA e, ASA FAY HA AT, TS AT WAy, A
HR(ASH, THLSHT Fe-3F T2, Hies THFCA, Ao fam oo
feared, Aiee AEeex Us € uW UA [@eew, sl -aidies
» R At e, T ree we, Regm e wfe gt ey |
TH ), T AT AT SHISHT a1 Hed, 24 Hiedl Aefid, T,
AT 7ol H, SHRATAISIT Feld (oeew Ug THT HiSd, s
R, &g 7T Az, A, e Fa%, UAL dad U
AR, ATee U H¥He HASAH SHRIHE AISH Hdenq
TRIHE, € UH AT a1 e
i T Tede | FATsAY/ 299 1/ ssrarges, u S #t fAeey, a9+, e, 509%
GE AT AT, TR T A1, I FTeeae, TA/ITHTZ T, V-
reerer Trer ek faatiT, st fopew faarfar, fee ates, o=
qas
ot srerE T, FAAT | 29 T [ seawigae, oo, faeee Jee, Tahioi
13 Srer 7o, AT-FTHCHS TS/ THEA T, T-0he T 9 50%
faratiaT, sraer foeewr far T, fRfRfenT s, e s, ot
qex
*qRfore @ 7 Ifcatad as seuTd [FAFF1 % [T goHira a1 #1 0% diaia® g1 5, 78 1 3¢ 781
g1 EE9TT A7 % [T @t g ira 7rert 97 50% 1 FATH GG TeATEIT FaeTFAT # aT 3 Aid &

FFifd g¥iz F3Far F A7 3517 397 F1371
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T - 1

wTE TH TEATR SEATEY/ GSAT AT F o EAAE &y & 100/- T GO F & 49 9 R
% forg S-S eraea /g YT

IRAEC
TagT fAerEs T fRw
T SATHT T <qT g ST A0 FIdT g
& & srferg=er 4. F AT H R U U

AL Al A o (FTH ST AT T TTAT FLA 6 [0 TgAd gl

o g7 = &t T2 AT 7Y " icaH A1 SR A9 & ATER Hal g A { 5 Geade T T A6 Hid
& TSI & YTIUT T ATAT TS o6 THeT FIT RIS T Feed 1 qA T gl

o Tt =T & o0 o eaad s Sae S |12 Ud S8 S¢ATE AT 8 1 JcdTae HE g FT AT
AT & S H & T 7 qrat i geaaar & forw S )

5 zoH Ifeatad ITe = qeaad™ qel gl 913 ST oY geaadd & forg et amest 7 @ a6l
5T ST T T o, o Goaa e &7 Sehee FX o SIS & YTH0T T ATeAT UStHT o SATohel & ST

9T H 36 WEIAT st At o foru foreft Iy fAfaaT o o sy sgaat S 29 oo mar § 26 T
o ATHAT ol T ANTAT BT AT FsdT|

o e srferg=mT g Srae aear sttt ® =] wae ¥ AT /i ud 2897 ScArat
T ALAAT &1 TS &, | AT THT &1 7 I 67 ST T2 o TTo97 USTHT &7 g g stferan e e
SITAT & T a8 7Y SUAST &7 STeq Y| TG | T AT g 1o | Sl il AT 0 qIaT et o [Hfaar
FEATAS | AT Ifoafaa @t errfea TIr8r &7 SEraT e

# 8 AT it s7ater o forw Fweuet & Ranfe # MeAfertad g=mT vae o agaa g o fet aitates sresmr
I FATIT o 7T TH ITAS FLTSHIT
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MINISTRY OF STEEL
NOTIFICATION
New Delhi, the 1st April, 2025
G.S.R. 213(E).—In supersession of earlier Domestically Manufactured Iron & Steel Products Policy, the

revised Domestically Manufactured Iron & Steel Products Policy-2025 for providing preference to Domestically
Manufactured Iron & Steel Products in Government procurement is hereby published for general information.

1.

POLICY FOR PROVIDING PREFERENCE TO DOMESTICALLY MANUFACTURED IRON & STEEL

1.2

2.2.

2.3.

2.4.
2.5.

2.6.

PRODUCTS IN GOVERNMENT PROCUREMENT- REVISED, 2025

Background
1.1.

This policy provides preference for Domestically Manufactured Iron and Steel Products (DMI&SP) in
Government procurement.

The policy applies to iron & steel products notified in Appendix A and capital goods for manufacturing iron
& steel products notified in Appendix B, produced in compliance with prescribed quality standards, as
applicable. This policy shall not apply to the purchase of iron & steel products with a view to commercial
resale or with a view to use in the production of goods for commercial sale.

Definitions
2.1.

Bidder may be a domestic/ foreign manufacturer of iron & steel or their selling agents/ authorized
distributors/authorized dealers/ authorized supply houses or any other company engaged in the bidding of
projects funded by Government agencies.

Domestically Manufactured Iron & Steel Products are those iron and steel products that are manufactured
by entities that are registered and established in India, including in Special Economic Zones (SEZs).

Domestic Manufacturer is a manufacturer of iron & steel products conforming to guidelines in section 7 and
the definition of ‘manufacturer’ as per the Central Excise Act.

Government for the purpose of the Policy means Government of India.

Government agencies include Government PSUs, Societies, Trusts, and Statutory bodies set up by the
Government of India.

MoS shall mean Ministry of Steel, Government of India.
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2.7. Net Selling Price shall be the invoiced price excluding net domestic taxes and duties.

2.8. Semi-Finished Steel shall mean Ingots, billets, blooms, and slabs, which can be subsequently processed into
finished steel.

2.9. Finished Steel shall mean flat and long products, which can be subsequently processed into manufactured
items.

2.10. L1 means the lowest tender or the lowest bid or the lowest quotation received in a tender, bidding process, or
other procurement solicitation as adjudged in the evaluation process as per the tender or other procurement
solicitation.

2.11.Margin of purchase preference means the maximum extent to which the price quoted by a domestic supplier
may be above L1 for the purpose of purchase preference. In the case of DMI&SP policy, the margin of
purchase preference shall be for items in Appendix B.

2.12. Melt & Pour is defined as the steel that has been produced in a steel-making furnace and poured into its first
solid shape. The location where this process takes place is called the country of melt and pour (COM). The
COM is the original location where crude steel is first produced in a liquid state and poured into its first solid
shape. The first solid shape can be a semi-finished product, like a slab, billet, ingot, or a finished steel mill
product.

2.13. Domestic value addition means the amount of value added in India which shall be the total value of the item
to be procured (excluding net domestic indirect taxes) minus the value of imported content in the item
(including all custom duties) as a proportion of the total value of the item to be procured, in percent. The
‘domestic value addition’ definition shall be in line with the DPIIT guidelines and shall be suitably amended
in case of any changes by DPIIT in the future. For the purpose of this policy document, domestic value addition
and local content have been used interchangeably.

% Domestic value addition =

{Total value of the item to be procured (excluding net domestic indirect
taxes) — The value of imported content in the item (including all customs
duties)}

X 100%

{Total value of the item to be procured}

Exclusions

3.1. Waivers may be granted by the Ministry of Steel to all such Government procurements subject to the below
conditions:

3.1.1. Where specific grades of steel are not manufactured in the country, or
3.1.2. Where the quantities as per the demand of the project cannot be met through domestic sources.

3.2. Exemption requests shall be submitted to the Standing Committee along with sufficient proof of unavailability
of iron & steel products domestically.

Standing Committee

4.1. A Standing Committee chaired by the Secretary (Steel), shall oversee the implementation of the policy.

4.2. The Committee shall comprise of experts drawn from Industry/Industry Association/Government Institution
or Body/Ministry of Steel. The said Committee in MoS shall have the mandate for the following:

4.2.1. Monitor the implementation of the policy.

4.2.2. Review and notify the list of Iron & Steel products and the ‘Domestic Value Addition’ requirement
criteria as mentioned in Appendix A and Appendix B.
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4.3.

4.4.

4.2.3. Issue necessary clarifications for implementation of the policy including grant of exclusions to procuring
agencies as per Para 3.

4.2.4. Constitute a grievance redressal committee for preliminary examination of complaints related to
implementation of this policy.

4.2.5. Issue directions for suitable action to Ministries/Departments concerned in case of non-compliance with
this policy by the procuring agency and advise.

Wherever a procuring entity concludes that an unreasonably high price has been quoted by the sole
bidder/manufacturer, the matter may be referred to the Committee. In such cases, the procuring entity would
be required to substantiate its case with complete and thorough documentation.

Specifying foreign certifications/unreasonable technical specifications in bid document is a restrictive and
discriminatory practice against local suppliers. If foreign certification is required to be stipulated because of
non-availability of Indian Standards and/or for any other reason, the same shall be done only after written
approval of the Committee.

5. Applicability

5.1.

5.2

5.3.

5.4.

5.5.

The policy applies to every Ministry or Department of Government and all agencies/entities under their
administrative control and to projects funded by these agencies for the purchase of iron & steel products for
government projects. All Central Sector Schemes (CS)/Centrally Sponsored Schemes (CSS) for which
procurement is made by States and Local Bodies, come within the purview of this Policy if that project/
scheme is fully/partly funded by the Government of India.

The policy applies to public sector steel manufacturers and agencies/entities under their administrative control
for purchase of capital goods (Appendix-B) for manufacturing iron & steel products, not with a view to
commercial resale.

The policy shall apply to projects and non-projects where the total procurement value of iron and steel products
(Appendix-A) in a contract is greater than Rs. 5 lakhs, on itemised basis.

No Global Tender Enquiry (GTE) shall be invited for tenders related to the procurement of iron and steel
products (Appendix-A of the DMI&SP Policy). No Global Tender Enquiry (GTE) shall be invited for tenders
related to the procurement of Capital Goods for manufacturing iron & steel products (Appendix-B of the
DMI&SP Policy) having estimated value up to Rs. 200 Crore except with the approval of competent authority
as designated by Department of Expenditure.

The policy applies to the purchase of iron & steel products by private agencies for fulfilling an EPC contract
and/or any other requirement of a Ministry or Department of Government or their PSUs.

6. Tender procedure for procurement

6.1.

6.2.

6.3.

6.4.

6.5.

Procuring agencies shall follow standard procurement procedures, in accordance with instructions of the
Ministry of Finance and CVC while adhering to DMI&SP policy.

The tender document, for procurement of both Goods as well as for EPC contracts, should explicitly outline
the qualification criteria for adherence to the requirement as mentioned in Appendix A and Appendix B.

Domestic manufacturers of products under Appendix-A and Appendix-B shall self-certify the local content as
per form-1 placed in the policy, at the time of bidding.

Bidders who are selling agents/authorized distributors/authorized dealers/authorized supply houses of the
domestic manufacturers of iron & steel products, covered by Appendix-A, are eligible to bid with self-
certification on behalf of the domestic manufacturers under the policy, subject to the bidder furnishing an
authorisation certificate issued by the domestic manufacturer at the time of delivery.

For products covered under Appendix B of the DMI&SP policy, the bidder shall furnish certification issued
by the statutory auditor or cost auditor of the company (in the case of companies) or from a practicing cost
accountant or practicing chartered accountant (in respect of suppliers other than companies) declaring that the
capital goods to be used in iron & steel industry are domestically manufactured in terms of the domestic value
addition prescribed.
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6.6.

6.7.

6.8.

6.9.

If Indian suppliers of an item are not allowed to participate and/ or compete in procurement by any foreign
government, due to restrictive tender conditions which have direct or indirect effect of barring Indian
companies such as registration in the procuring country, execution of projects of specific value in the procuring
country etc., it shall provide such details to the procuring entities for appropriate reciprocal action.

Entities of countries that have been identified by the Ministry of Steel as not allowing Indian companies to
participate in their Government procurement for any item related to the Ministry of Steel shall not be allowed
to participate in Government procurement in India for all items related to Ministry of Steel, except for the list
of items published by Ministry of Steel permitting their participation.

The stipulation above shall be part of all tenders including those on GeM portal invited by the Central
Government procuring entities.

In case restrictive or discriminatory conditions against domestic suppliers are included in bid documents, an
inquiry shall be conducted by the Administrative Department undertaking the procurement (including
procurement by any entity under its administrative control) to fix responsibility for the same. Thereafter,
appropriate action, administrative or otherwise, shall be taken against erring officials of procurement entities
under relevant provisions. Intimation on all such action shall be sent to the Standing Committee under the
DMI&SP policy.

6.10. A supplier debarred by any procuring entity for violation of this Order shall not be eligible for preference under

this Order for procurement by any other procuring entity for the duration of the debarment. The debarment for
such other procuring entities shall take effect prospectively from the date on which it comes to the notice of
other procurement entities.

6.11.1In case, the matter is referred to the Ministry of Steel, the grievance redressal committee set up under the MoS

shall dispose of the complaint within 4 weeks of its reference and receipt of all documents from the bidder
after taking into consideration, the view of the Government Agency. The bidder shall be required to furnish
the necessary documentation in support of domestic value addition claimed in iron & steel products to the
grievance redressal committee under MoS within 2 weeks of the reference of the matter.

6.12. Procuring agency shall define the penalties, in case of a wrong declaration by the bidder of the prescribed

domestic value addition, in the tender document. The penalties may include forfeiting of the EMD, other
financial penalties, and blacklisting of such manufacturer/service provider etc., in terms of extant rules.

Implementation monitoring by the Ministry of Steel

7.1.

7.2.
7.3.

The policy provisions shall be applicable for 5 years from the date of publication and may further be extended
at the discretion of the Ministry of Steel.

MoS shall be the nodal ministry to monitor the implementation of the policy.

Agencies covered under DMI&SP policy shall send declaration on a quarterly basis indicating the extent of
compliance to the policy and reasons for non-compliance thereof, during the preceding financial year.



[\ II—&vE 3(i)] HTL T (ST ETLTI0T 17

Appendix-A
SI. HS code Condition
No| Iron & Steel Products
1 | Flat-rolled products of iron or non-alloy steel, of a width of 600 mm or more, 7208 Melt & Pour
hot rolled, not clad, plated or coated
2 | Flat-rolled products of iron or non-alloy steel, of a width of 600 mm or more, 7209 Melt & Pour
cold rolled (cold-reduced), not clad, plated or coated
3 | Flat-rolled products of iron or non-alloy steel, of a width of 600 mm or more, 7210 Melt & Pour
clad, plated or coated
4 | Flat-rolled products of iron or non-alloy steel, of a width of less than 600 7211 Melt & Pour
mm, not clad, plated or coated
5 | Flat-rolled products of iron or non-alloy steel, of a width of less than 600 7212 Melt & Pour
mm, clad, plated or coated
6 | Bars and rods, hot-rolled, in irregularly wound coils, of iron or non-alloy 7213 Melt & Pour
steel
7 | Other bars and rods of iron or non-alloy steel, not further worked than 7214 Melt & Pour
forged, hot rolled, hot-drawn or hot-extruded, but including those twisted
after rolling
Other bars and rods of iron or non-alloy steel 7215 Melt & Pour
Angles, shapes and sections of iron or non-alloy steel 7216 Melt & Pour
10 | Wire of iron or non-alloy steel 7217 Melt & Pour
11 | Flat-rolled products of stainless steel, of a width of 600 mm or more 7219 Melt & Pour
12 | Flat-rolled products of stainless steel, of a width of less than 600 mm 7220 Melt & Pour
13 | Other bars and rods of stainless steel; angles, shapes and sections of stainless 7222 Melt & Pour
steel
14 | Wire of other alloy steel 7229 Melt & Pour
15 | Rails, railway or tramway track construction material of iron or steel 7302 Melt & Pour
16 | Tubes, pipes and hollow profiles, of cast iron 7303 Melt & Pour
17 | Tubes, pipes and hollow profiles, seamless, of iron (other than cast iron) or 7304 Melt & Pour
steel

18 | Other tubes and pipes (for example, welded, riveted or similarly closed), having 7305
circular cross-sections, the external diameter of which exceeds 406.4 mm, of Melt & Pour
iron or steel

19 | Other tubes, pipes and hollow profiles (for example, open seam or welded, 7306 Melt & Pour
riveted or similarly closed), of iron or steel

20 | Tube or pipe fittings (for example, connectors/couplings, elbow sleeves), of 7307 Melt & Pour
iron or steel

21 | Bars and rods, hot-rolled, in irregularly wound coils, of stainless steel 7221 Melt & Pour

22 | Wire of stainless steel 7223 Melt & Pour

23 | Flat-rolled products of other alloy steel, of a width of 600 mm or more, 7225 Melt & Pour

including electrical steel

24 | Flat-rolled products of other alloy steel, of a width of less than 600 mm, 7226 Melt & Pour
including electrical steel

25 | Bars and rods, hot-rolled, in irregularly wound coils, of other alloy steel 7227 Melt & Pour

26 | Other bars and rods of other alloy steel; angles, shapes and sections, of other 7228 Melt & Pour
alloy steel; hollow drill bars and rods, of alloy or non alloy steel

27 | Sheet piling of iron or steel, whether or not drilled, punched or made from 7301 Melt & Pour
assembled elements; welded angles, shapes and sections, of iron or steel

28 | Structures (excluding prefabricated buildings of heading 9406) and parts of 7308 Melt & Pour
structures

29 | Reservoirs, tanks, vats and similar containers for any material (other than 7309 Melt & Pour
compressed or liquefied gas), of iron or steel, of a capacity exceeding 300
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whether or not lined or heat insulated, but not fitted with mechanical or Thermal
equipment

Tanks, casks, drums, cans, boxes and similar containers, for any Melt & Pour
30 | material(other than compressed or liquefied gas), of iron or steel, of a 7310

capacity not exceeding 300L,whether or not lined or heat-insulated, but not

fitted with mechanical or thermal equipment
31 | Containers for compressed or liquefied gas, of iron or steel 7311 Melt & Pour
32 | Stranded wire, ropes, cables, plaited bands, slings and the like, of iron or 7312 Melt & Pour

steel, not electrically insulated

Barbed wire of iron or steel; twisted hoop or single flat wire, barbed or not, Melt & Pour
33 | and loosely twisted double wire, of a kind used for fencing, of iron or steel 7313
34 | Grill, netting and fencing, of iron or steel wire; expanded metal of iron or 7314 Melt & Pour

steel
35 | Chain and parts thereof, of iron or steel 7315 Melt & Pour
36 | Anchors, grapnels and parts thereof, of iron or steel 7316 Melt & Pour
37 | Articles of iron and steel 7317 Melt & Pour
38 | Articles of iron and steel 7318 Melt & Pour
39 | Articles of iron and steel 7319 Melt & Pour
40 | Springs and leaves for springs, of iron or steel 7320 Melt & Pour

Stoves,ranges,grates,cookers(includingthosewithsubsidiaryboilersforcentral Melt & Pour
41 | heating), barbecues, braziers, gas-rings, plate warmers and similar non- 7321

electric domestic appliances, and parts thereof, of iron or steel

Radiators for central heating, not electrically heated, and parts thereof, of Melt & Pour
42 | iron or steel; air heaters and hot air distributors, not electrically heated, 7322

incorporating a motor-driven fan or blower, and parts thereof, of iron or steel
43 | Tables and similar house hold articles and parts thereof, of iron or steel 7323 Melt & Pour
44 | Sanitary ware and parts thereof, of iron or steel 7324 Melt & Pour
45 | Other cast articles of iron or steel 7325 Melt & Pour
46 | Electrical steel and other articles of iron or steel 7326 Melt & Pour
47 | Railway or tramway passenger coaches, not self-propelled 8605 Melt & Pour
48 | Railway or tramway goods vans and wagons, not self-propelled 8606 Melt & Pour
49 | Parts of railway or tramway locomotives or rolling-stock; such as bogies, 8607 Melt & Pour

bissel-bogies, axles and forged wheels, and parts thereof
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Indicative list of capital goods(non-exhaustive) for manufacturing iron & steel products

Appendix B

Sl
No.

Plant shop

Capital goods

Domestic value
addition
requirement

Raw material
handling system

Apron feeder, barrel couplings, heavy-duty bearings, hydraulic
disc brakes, tanker & container for powdered materials, conveyor
belt for pipe conveyors, high angle conveyor system, crushers,
crane rail lubrication system, four girder EOT Crane, crane
weighing system, crane air conditioning, fluid couplings, forklift
trucks, hydraulic motors, hydraulic system, locking-assembly
(friction grip), load cells, level sensors, pipe conveyor system,
plough/paddle feeder, pneumatic transportation — dense & lean
phase, reclaimers, radio remote control, rail fixing
arrangements(special), rapid/ flood loading system, stackers,
special screen, slew ring bearings, tipplers, transfer cars, tongs
(special), vibration, isolation system(spring damper),wagon
tipplers, wagon loaders

50%

Mineral
benefaction
(iron ore and
coal) equipment

Industrial crushers, grinding mills, conventional screens, slurry
pumps, hirate thickeners, filters, hydro clones

50%

Coke oven

Coke Oven

Silica Refractory, Anchorage System, Waste gas valve with
branch pipe, Flash Plate, Door Frame, door body, Minor Casting:
Gooseneck, Valve box, AP Lid, Charging & inspection hole lid
and frame Reversing mechanism, Centralised lubrication system,
Hydrojet Door Cleaning Mechanism, Spillage code conveyor
system, skip hoist, Door Lowering Rack, Isolation/Reversing
Cocks, Level II automation, Oven machines

50%

By-product
plant

Primary Gas Cooler, Electrostatic Tar Precipitator, H2S, NH3 &
Naphthalene Scrubber, Combi Stripper,

Flushing Liquor Pump, Claus Kiln, Claus reactors, Waste Heat
Boilers, Decanters

50%

Sinter Plant
equipment

Pallet car, Drive/discharge end Sprocket assembly, Curved rail,
Slide rails, Hot sinter breaker and Grizzly,

Dip rail & running rail, Impeller assembly for Process fan, Drive
assembly of Sinter machine, Hi-intensity Mixer &Noduliser

50%

Pellet plant
equipment

Pallet car, Drive/discharge end Sprocket assembly, Curved rail,
Slide rails, running rail, Vertical roller mill, Impeller assembly for
Process fan, Drive assembly of Indurating machine, Hi-intensity
Mixer, Balling disc, Single deck roller screen and Double deck
roller screen

50%

Blast furnace
equipment

Bellles stop system with Bleeder valve, SG Iron stave coolers,
Copper stave coolers, Stock level indicator (Radar Type), Mud gun,
Drilling machine and Manipulator, Gas Cleaning Plant system, Top
Recovery Turbine system including its by-pass valve, De-bricking
Machine, Re-railing equipment, PCI system, Grinding mill for PCI,
Stock level indicator, Tuyere Stock assembly, Waste Heat Recovery
system, BF & Hot Blast Stoves Technological Valves, Above Burden
probes, Slag granulation unit, Tuyere&Tuyere cooler, Torpedo Ladle
Car, BF hearth refractory

50%

Direct reduction
plant equipment

Charge distributer, Upper & lower seal leg, Reformer & Re-
cuperator system, Burden feeders, Turbo-expander, Process Gas
Compressor, Seal gas compressors & bottom seal gas compressors,
Seal gas generators &driers,ProcessGasHeater,CO2removal plant

50%

Basic oxygen
furnace
equipment

Main and Maintenance equipment comprising of converter, gunning
machine, Refractory/slag monitoring device, converter vessel,
trunnion ring and suspension system, trunnion bearings and
housing, Converter bull gear unit and tilt drive system, Rotary joint
for converter, bottom stirring system, Lance body with clamping,
Lance copper tips, Valve stations for oxygen blowing/ bottom
stirring, Sub-lance system, Off gas analyzer with process module
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i.e. Process software/ hardware, container lab Measurement probes, 50%
Switch over station, ID fan for primary gas, Hot metal and steel
ladle, Ladle Transfer car, Ladle maintenance equipment, Slag pot,
Slag pot transfer car, Scrap boxes, Scrap Transfer car, Lance
carriage, Lance guide, Crane &hoist, Lance hoist & trolley, Lance
tilting device, Traverse for lifting lances, Bunker of various sizes,
Bin Vibrator, Weighing Hopper, Maintenance stands, De dusting
suction hood, Teeming/HM, ladle relining stands, Stand Cooling
stack inspection device, Hood traverse carriage, Refractories,
Bypass & isolation valves, Flare stack & ignition system, Scrubbing
tower shell - Wet gas cleaning system, Dog house, Ladle drier, ladle
pre-heater, ladle cooler, Fume collection hoods, Clean gas stack,
Dust silo, Weigh Bridge, Slag retaining device

Furnace proper (includes furnace lower shell, upper shell and roof,
Tilting platform, Furnace Gantry) and transformer, Electrode
regulation system, Hydraulic system, Refractories, Parts of Level I
& Level Il Automation system. LF - water cooled ladle roof,
electrode mast and arms, electrode regulating system, wire feeding
system, Bottom inert gas stirring Valve stand for porous plug and
top lance, Emergency lance mechanism, Lance carriage system with
drive unit, Automatic temperature, sampling & bath level / O2
10 |Electric arc measurement, Temp. & oxygen immersion lance, lance carriage 50%
furnance system with drive unit, Hydraulic system, Refractories, Ladle roof
Delta portion, RH proper (includes Ladle transfer car, vacuum
vessel, Vessel lifting & lowering system. Hydraulic system, Multi
Function lance, Valve racks/station, Electrode clamp unit,
conductor of electrode arms, water cooled cable, A R stirring valve
rack, lance transport car, Refractory lance, Hydraulic cylinder,
Ladle roof lifting cylinder, Lubrication system, Suction hood,
damper, Vibro feeder, weighing hopper, wire feeding system,
Electrode nipiling stand, Cranes, hoist, Temperature & sampling
tips, ladle stands, ESP, Deducting hoods, Refractories, bag filter,
Cranes etc.

Ladle turret, ladle cover manipulator, Ladle Shroud manipulator,
tundish car, Continuous tundish temperature measurement system,
Tundish stopper rod mechanism, emergency cut-off gate, mould

Continuous assembly, Nozzle quick change device, mould oscillator and EMS
11 |casting system, Electro-Magnetic braking system, Strand guide segment, 50%
equipment Withdrawal & Straightening unit (WSU),Roll gap checker,

Emergency torch cutter, Torch cutting machine, Deburrer, Marking
machine, Technological control system & process models, Black
Refractories, strand gunde segment, tundish, ladle cover, roller
tables &auxiliaries, mould& segment maintenance equipments,
tundish maintenance equipments, EMBR system

Large castings and forgings like mill housing, bed plates, work rolls,
Flat product backup rolls, end spindles; roller tables, backup roll and work roll
12 |mills chucks, coilers /tension reels / un coilers, AGC cylinders, shears, 50%
levelers, lazer welders, packaging machines, non-contact gauges /
profile gauges, anti-friction roll neck bearings, oil film bearings,
gear boxes, mill motors

Mill housing, bed plates, work rolls, backup rolls, spindles; roller
13 |Long product tables, coilers/tension reels / uncoilers, shears, billet welder, 50%
mills packaging machines, non-contact gauges / profile gauges, anti-
friction roll neck bearings, oil film bearings, finishing blocks, gear
boxes, mill motors

*Items in appendix B are an indicative list of capital goods for manufacturing steel, the list is not exhaustive.
All capital goods for steel manufacturing shall be considered for purchase preference under the policy with a
minimum domestic value addition requirement of 50%.
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Form-1

Format for Affidavit of Self Certification regarding Domestic Value Addition in Iron & Steel
Products/capital goods to be provided on Rs. 100/-Stamp Paper

Date:

1 S/o,D/o,W/o, _Residentof _ Hereby solemnly affirm and
declare as under:

That I will agree to abide by the terms and conditions of the policy of Government of India issued vide
Notification No:

That the information furnished hereinafter is correct to the best of my knowledge and belief and I undertake to
produce relevant records before the procuring agency (ies) for the purpose of assessing the domestic value
addition.

That the domestic value addition for all inputs which constitute the said iron & steel products has been verified
by me and I am responsible for the correctness of the claims made therein.

That in the event of the domestic value addition of the product mentioned herein is found to be incorrect and
not meeting the prescribed value-addition criteria, based on the assessment of procuring agency (ies) for the
purpose of assessing the domestic value-addition, I will be disqualified from any Government tender for a
period of 36 months. In addition,I will bear all costs of such an assessment.

That I have complied with all conditions referred to in the Notification No.
wherein preference to domestically manufactured iron & steel products in Government procurement is
provided and that the procuring agency (ies) is hereby authorized to forfeit and my EMD. I also undertake to
pay the assessment cost and pay all penalties as specified in the tender document.

I agree to maintain the following information in the Company's record for a period of 8 years and shall make
this available for verification to any statutory authority.

i.  Name and details of the Bidder (Registered Office, Manufacturing unit location, nature of legal entity)

ii.  Date on which this certificate is issued
iii. Iron & Steel Products for which the certificate is produced
iv.  Procuring agency to whom the certificate is furnished

v.  Percentage of domestic value addition claimed and whether it meets the threshold value of domestic
value addition prescribed

vi. Name and contact details of the unit of the manufacturer(s)
vii.  Net Selling Price of the iron & steel products
Viil. Freight, insurance and handling till plant
ix. List and total cost value of input steel (imported) used to manufacture the iron & steel products
X. List and total cost of input steel which are domestically sourced.
Xi. Please attach domestic value addition certificates from suppliers, if the input is not in house.

xii. For imported input steel, landed cost at Indian port with break-up of CIF value, duties & taxes, port
handling charges and in land freight cost.

For and on behalf of (Name of firm/entity)
Authorized signatory (To be duly authorized by the Board of Directors)
<Insert Name, Designation and Contact No.>

[F. No. 8(2)/2023-ID-T]
SANJAY ROY, Jt. Secy.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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CLAUSE REGARDING PROVISION FOR PROCUREMENT FROM A BIDDER
WHICH SHARES A LAND BORDER WITH INDIA

1. Order (Public Procurement No. 1) dated 23.07.2020, Order (Public Procurement
No. 2) dated 23.07.2020, Order (Public Procurement No. 3) dated 24.07.2020 and
OM no. 7/10/2021-PPD(1) dated 23.02.2023, Department of Expenditure,
Ministry of Finance, Govt. of India refers. The same are available at websi te
https://doe.gov.in/procurement-policy-divisions.

2. Any bidder from a country which shares a land border with India will be eligible
to bid in this tender only if the bidder is registered with the Competent Authority.
For details of competent authority refer to Annexure Iof Order (P ublic
Procurement no. 1) dated 23.07.2020.

Further, any bidder (including bidder from India) having specified Transfer of
Technology (ToT) arrangement with an entity from a country which shares a land
border with India, s hall also require to be r egistered with the same competent
authority.

Further the above will not apply to bidders from those countries (even if sharing a
land border with India ) to which the Governm ent of India has exte nded lines of
credit or in which the Government of India is engaged in development projects.
Updated lists of countries to which lines of credit have been extended or in which
development projects are undertaken are gi ven in the website of the Ministry of
External Affairs, Govt. of India

3. "Bidder" (including the term 'tenderer', 'consultant' 'vendor' or 'service provider'
in certain contexts) for purpose of this provision means any person or firm or
company, including any member of a cons ortium or joint ventur e (thatis an
association of several persons, or f irms or c ompanies), every artificial juridical
person not falling in any of the descriptions of bidders stated hereinbefore,
including any agency, branch or office controlled by such person, participating in
a procurement process.

4. "Bidder from a co untry which shares aland border with India" for the
purpose of this:

a. An entity incorporated, established or registered in such a country; or

b. A subsidiary of an entity incorporated, established or registered in such a
country; or
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Qo A

An entity substantially controlled through entities incorporated, established
or registered in such a country; or

An entity whose beneficial owner is situated in such a country; or

An Indian (or other) agent of such an entity; or

A natural person who is a citizen of such a country; or

A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above

"Beneficial owner' for the purpose of above (4) will be as under:

iii)

In case of a company or Limited Liability Partnership, the beneficial owner
is the natural person(s ), who, whether acting alone or together, or through
one or more juridical person(s), has a controlling ownership interest or who
exercises control through other means.

Explanation—

a) "Controlling ownership interest" means ownership of, or entitlement
to, more than twenty-five per cent of shares or capital or profits of
the company;

b) "Control" shall incl ude the right to app oint the majority of the
directors or to control the management or policy decisions, including
by virtue of their shareholding or management rights or shareholders
agreements or voting agreements;

In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or to gether, or through one or more juridical
person, has ownership of entitlement to more than fifteen percent of capital
or profits of the partnership;

In case of an unincorporated associ ation or bod y of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or
together, or through one or more juridical person, has ownership of or
entitlement to more than fifteen percent of the property or capital or profits
of such association or body of individuals;

Where no natur al person is identified under (i) or (ii) or (iii) above, the
beneficial owner is the relevant natural person who holds the position of
senior managing official;

In case of a trust, the identification of beneficial owner(s) shall include

identification of the author of the trust, the trustee, the beneficiaries with
fifteen percent or more interest in the trust and any other natural person

Page 2 of 9




6.

exercising ultimate effective control over the trust throughach  ain of
control or ownership.

"Agent" for the purpose of this Orderisa person employed to do any act for
another, or to represent another in dealings with third persons.

Note :

(1) A person who procures and supplies finished goods from an entity from a
country which shares aland border with India will, reg ardless of the
nature of his legal or commercial relationship with the p roducer of the
goods, be deemed to be an Agent for the purpose of this Order.

(1)  However, a bidder who only procures raw material, components etc. from
an entity from a country which shares a land border with India and then
manufactures or converts them into other goods will not be treated as an
Agent.]

"Transfer of Tec hnology" means dissemination and t ransfer of all f orms of
commercially usable knowledge such as tran sfer of know-how, skills, technical
expertise, designs, processes and procedures, trade secrets, which enables the
acquirer of such technology to perform activities using the tran sferred technology
independently. (Matters of interpretation of this term shall be referred to the
Registration Committee constituted by the Department for Promotion of Industry
and Internal Trade, and the interpretation of the Committee shall be final.)

"Specified Transfer of Technology" means a transfer of technology in the sectors
and/ or technologies, specified at Schedule-I, II & 3 of this order.

SUBMISSION OF CERTIFICATE IN BIDS:

Bidder shall submit a certificate in this regard as Form-I.

For cases falling under the categor y of Transfer of Technology, Bidder sha 1l
submit a certificate in this regard as Form-II.

If such certificate given by a bidder whose bid is accepted is found to be false, this
would be a ground for immediate rejection of the bid/termination and further
action as per “Proce dure for Action in case of Corrupt/Fraudulent/ Collusive /
Coercive Practices” of tender document.
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10.

11.

12.

The registration, wherever applicable, should be valid at the time of submission of
bids and at the ti me of acceptance of bids. In respect of supply otherwise than by
tender, registration should be valid at the time of placement of order. If the bidder
was validly registered at the time of acceptance / placement of order, registration
shall not be a relevant consideration during contract execution.

PROVISION TO BE IN WORKS CONTRACTS, INCLUDING TURNKEY
CONTRACTS:

The successful bidder shall not be allowed to sub-contract works to any contractor
from a country which shares a land border with India unless such contractor is
registered with the Competent Authority. The definition of "contractor from a
country which shares a land border with India" shall be as in Para 4 herein above.
A Certificate to this regard is to be submitted by bidder is placed at Form-I.

[Note: Procurement of raw material, components, etc. does not constitute
sub- contracting]

The sectors listed in Schedule I to this circular are considered Category-I sensitive
sectors. The sectors listed in Schedule II to this Order are consider ed Category-II
sensitive sectors. The technologies listed in Schedule III are considered sensitive
technologies.

For Category-I sensitive sectors, bidders with ToT arrangement in any technology
with an entity from a country which shares a land border with India shall require
registration.

For Category-II sensitive sectors, bidders with ToT arrangement in the sensitive
technologies listed in Schedule III, with an entity from a country which shares a
land border with India shall require registration.

In Category-II sensitive sectors, the Secretary (or an officer not below the rank of
Joint Secretary to Government of India, s 0o authorized by the Secretary) of the
Ministry/ Department of the Government of Indiais em powered, after due
consideration, to waive the requirement of registration for a particular i tem/
application or a class of items/ applications from the require ment of registration,
even if included in Schedule II1.

The Ministry/ Department concerned shall intimate the Department for Promotion
of Industry and Internal Trade (DPIIT) and National Security Council Secretariat
(NSCS) of their decis ion to waive the req uirement of registration. Ministries/
Departments of the Government of India are not required to consult the DPIIT/
NSCS before deciding and are onl y required to inti mate the decision to DPIIT/
NSCS. If any points raised by DPIIT/ NSCS, it should be considered in future
procurements; ongoing procurement for which the waiver was granted need not be
interrupted or altered.
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Based on securit y considerations, a Minist ry/ Department ina Category II
sensitive sector or other Ministries/ Departments may recommend to DPIIT

inclusion of any other technology in the li st of Sensitive technologies, either
generally or for their Ministry/ Department.

[Note: "Specified Transfer of Technology" means a transfer of technology in the
sectors and/ or technologies, specified above, occurring on or after 23.07.2020.]
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Form-1

UNDERTAKING ON LETTERHEAD

SUB:
TENDER NO:

Dear Sir

We have read the cla use regarding Provisions for Procurement from a Bidder which
shares a land border with India, we certif y that, bidder M/s__ (Name of
Bidder/Licensor) is :

(1)  Not from such a country [ ]
(i1))  If from such a country, has been registered [ ]
with the Competent Authority.

(Evidence of valid registration by the
Competent Authority shall be attached)

(Bidder is to tick appropriate option (v") above).

We hereby certify that bidder M/s (Name of Bidder/ Licensor) fulfills all
requirements in this regard and is eligible to be considered against the tender.

Place: [Signature of Authorized Signatory of Bidder]
Date: Name:

Designation:

Seal:
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Form-I1

UNDERTAKING ON LETTERHEAD
(Applicable in case of Transfer of Technology cases only)

SUB:
TENDER NO:

Dear Sir

We have read the clause regarding Provisions for Procurement from a Bidder having
Transfer of Technology (ToT) arrangement which shares a land b order with India, we

certify that, bidder M/s (Name of Bidder/Licensor) is :
(ii1))  Does not have ToT with such a country [ ]
(iv)  If having ToT from such a country, has been registered | ]

with the Competent Authority.
(Evidence of valid registration by the
Competent Authority shall be attached)

(Bidder is to tick appropriate option (¥") above).

We hereby certify that bidder M/s (Name of Bidder/ Licensor) fulfills all
requirements in this regard and is eligible to be considered against the tender.

Place: [Signature of Authorized Signatory of Bidder]
Date: Name:

Designation:

Seal:
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List of Category-1 Sensitive sectors:

Schedule 1

Sr. No. Sector
(1) Atomic Energy
(i1) Brocasting/ Print and Digital Media
(ii1) Defense
(iv) Space
v) Telecommunications

List of Category-1I Sensitive sectors:

Schedule I1

Sr.No. Sector

(i) Pf)w?r ‘and . Er}ergy (including  exploration/  generation/transmission/
distribution/ pipeline)

(i1) Banking and Finance including Insurance

(iii) Civil Aviation

(iv) Construction of ports and dams & river valley projects

v) Electronics and Microelectronics

(vi) Meteorology and Ocean Observation

(vii) Mining and extraction (including deep sea projects)

(viii) Railways

(ix) Pharmaceuticals & Medical Devices

(x) Agriculture

(x1) Health

(xii) Urban Transportation
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Schedule 111

List of Sensitive Technologies:

Sr.No.

Sensitive Technologies

(i)

Additive Manufacturing (e.g. 30 Printing)

Any equipment having electronic programmable components or autonomous systems (e.g.

(i1)) | SCADA systems)
Any technology used for uploading and streaming of data including broadcasting, satellite

(iii) communication etc.

. Chemical Technologies

(iv)

" Biotechnologies including Genetic Engineering and Biological Technologies

v

i) Information and Communication Technologies

vi
(vii) Software
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1.0

11

1.2

13

1.4

2.0

3.0

4.1

4.2

42.1

ANNEXURE-VIII TO SECTION III

PREAMBLE TO SCHEDULE OF PRICES

Pricing formula for Products/By-Product/ and Utilities
Product :Oxygen & Nitrogen

Pricing formula shall comprice of the following two components ;

a) Fixed Monthly Charge for Oxygen & Nitrogen;
b) Variable charge per Nm3 of Oxygen & Nitrogen

By-Product: Argon
Utilities

The supply of Utilities, by OWNER, shall be considered at the following rates. Bidder is
required to quote Guaranteed Consumption figures of Utilities as detailed in Design basis,
Technical Part of NIT.

SI. | Feed / Utility Unit Unit Rate
No.

1.0 | MP Steam MT Rs 1400
2.0 | Power kwh Rs 6.08
3.0 | Cooling Water M3 Rs. 46.475

The above Utilities will be provided by the Owner free of cost during the operation of the
Contract.

Prices quoted by bidder shall be exclusive of Taxes and Duties.

Bidders should submit bid in Indian Rupees only and receive payment in Indian Rupees only.
A copy of BOQ, uploaded by Bidder in the CPP Portal keeping price blank (hiding the price)
and in place indicating "Quoted" or "V ", as a confirmation of price quoted against each head,
shall be submitted in Cover-2 Part-11 of Bid.

Price Detail for Oxygen & Nitrogen

Fixed Monthly Charge

Fixed Monthly Charge for the Oxygen

The Fixed Monthly charge (in Rupees ) shall have three components ;

4) Constant amount (towards ROI of the BOO Operator);

5) Component related to WPI for manufactured Products (towards maintenance cost & other
overheads).

-114 -




4.2.2

6) Component related to CPI for industrial workers (towards manpower cost).

Fixed Monthly Charge shall be calculated on the basis of the following formula:

FMCMO = FMCBMO X [XMRO| + XMwper X WPy / WPIo) + (XMCP| X CPIN / CPlo)]o

Where,

FMCmo) = Fixed Monthly Charge computed on account of Oxygen delivered to OWNER and
will remain valid for that month, it will be released on pro-rata basis from first
delivery date upto the end of the month and thereafter on monthly basis every
month (e.g. If the first delivery date is 15" January than FMCy will be computed on
pro-rata basis from 15" January to 31.01.2020.and from February onwards it will be
computed in Calendar mon thly basis)

FMCsgno= Base monthly charge as per the Letter of Award

XMgo = Constant Component on account of Return On Investment (which will not be adjusted
due to inflation)

XMwp =Constant Component related to “Wholesale Price Index for Manufactured Products”
XMcp; =Constant Component related to “Consumer Price Index for Industrial Labour”

WPIy =Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month prior to Billing month or latest available as on
that date.

WPIl, =Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month of submission of Bid or latest available as on
that date.

CPIy =Average Consumer Price Index for Industrial workers as last declared by Reserve Bank
of India/ Office of Economic Advisor for the month prior to billing month.

CPlo = Consumer Price Index for Industrial workers for the month of FOA (Fax of Acceptance)
/ LOI(Letter of Intent)or last published month before LOA.

The Constant Component -XMgo , XMwp & XMcp, to be quoted by the Bidder in the
Schedule of Rate / BOQ .

Fixed Monthly Charge for the Nitrogen

The Fixed Monthly charge (in Rupees ) shall have three components ;

1) Constant amount (towards ROI of the BOO Operator);

2) Component related to WPI for manufactured Products (towards maintenance cost & other

overheads).
3) Component related to CPI for industrial workers (towards manpower cost).

Fixed Monthly Charge shall be calculated on the basis of the following formula:
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4.3

431

FMCMN = FMCBMN X [XMRO| + XMwper X WPy / WPIo) + (XMCP| X CPIN / CPlo)]N

Where,

FMCmo) = Fixed Monthly Charge computed on account of Nitrogen delivered to OWNER and
will remain valid for that month, it will be released on pro-rata basis from first
delivery date upto the end of the month and thereafter on monthly basis every
month (e.g. If the first delivery date is 15" January than FMCyy will be computed on
pro-rata basis from 15" January to 31.01.2020.and from February onwards it will be
computed in Calendar mon thly basis)

FMCgun= Base monthly charge as per the Letter of Award

XMgo = Constant Component on account of Return On Investment (which will not be adjusted
due to inflation)

XMwp =Constant Component related to “Wholesale Price Index for Manufactured Products”
XMcp; =Constant Component related to “Consumer Price Index for Industrial Labour”

WPIy =Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month prior to Billing month or latest available as on that
date.

WPIl, =Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month of submission of Bid or latest available as on
that date.

CPIy = Average Consumer Price Index for Industrial workers as last declared by Reserve
Bank of India/ Office of Economic Advisor for the month prior to billing month.

CPlo = Consumer Price Index for Industrial workers for the month of FOA (Fax of Acceptance)
/ LOI(Letter of Intent)or last published month before LOA.

The Constant Component -XMgro , XMwp; & XMcp, to be quoted by the Bidder in the Schedule
of Rate / BOQ .

The Bidder will quote FMCgy, XMgro, XMwp; and XMcpifor Oxygen in the Price Bid/BOQ,
1) Mgroi + XMwpi + XMcp = 1.0

2) The price adjustment /regulation under the formula referred in Article- 15.1.1.1, will be
made on monthly basis commencing from the First Delivery of the Product.

Variable charge

Variable charge per Nm3 of Oxygen

Variable Charge per Nm3 of Oxygen = Ayo X (WPIy / WPI)

Where,

Awno = is to be submitted in the Price Bid, as per Schedule of Prices/BOQ
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4.3.2

4.0

5.0

WPIy=Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month prior to Billing month or latest available as on that
date.

WPIl, =Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month of submission of Bid or latest available as on
that date.

Variable charge per Nm3 of Nitrogen

Variable Charge per Nm3 of Nitrogen = Ayn X (WPIy / WPIg)
Where,
Awn = is to be submitted in the Price Bid, as per Schedule of Prices/BOQ

WPIy= Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month prior to Billing month or latest available as on that
date.

WPIlo= Average Wholesale Price Index as per RBI/ Office of Economic Advisor for
Manufactured Products for the month of submission of Bid or latest available as on
that date.

Deleted

UTILITIES PROVIDED BY OWNER
Bidder to indicate the Guaranteed Quantity of Feed & Utilities in the Price Bid

FEED & UTILITIES QUANTITY

1. MP Steam

2. Power To be indicated in the Price Schedule/BOQ

3. Cooling Water

Note : Values for Guaranteed Consumption Figures to be quoted upto 4" decimal place.
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FORMS & FORMAT




LIST OF FORMS & FORMAT

Form No. Description
F-1 BIDDER’S GENERAL INFORMATION
F-2 PROFORMA OF "BANK GUARANTEE" FOR "EARNEST MONEY / BID
SECURITY"
F-2A PROFORMA OF DECLARATION FOR BID SECURITY
F-3 LETTER OF AUTHORITY
F-4 PROFORMA OF "BANK GUARANTEE " FOR "CONTRACT
PERFORMANCE SECURITY / SECURITY DEPOSIT"
F-5A AGREED TERMS & CONDITIONS FOR INDIA BIDDER
F-5B AGREED TERMS & CONDITIONS FOR FOREIGN BIDDER
F-6 ACKNOWLEDGEMENT CUM CONSENT LETTER
F-7 BIDDER’S EXPERIENCE
F-8A CHECK LIST
F-8B CHECK LIST FOR BID EVALUATION CRITERIA (BEC) QUALIFYING
DOCUMENTS
F-9 FORMAT FOR CERTIFICATE FROM BANK IF BIDDER’S WORKING
CAPITAL IS INADEQUATE
F-10 FORMAT FOR CHARTERED ACCOUNTANT / CPA CERTIFICATE FOR
FINANCIAL CAPABILITY OF THE BIDDER
F-11 BIDDER'S QUERIES FOR PRE BID MEETING
F-12 E-BANKING FORMAT
F-13 INTEGRITY PACT
F-14 FREQUENTLY ASKED QUESTION
F-15 Deleted
F-16 INDEMNITY BOND
F-17A CERTIFICATE OF NO BUSINESS CONNECTION IN INDIA
F-17B CERTIFICATE OF HAVING NO PERMANENT ESTABLISHMENT
F-17C PROFORMA FORM 10F
F-18 FORMAT FOR CONSORTIUM/JV AGREEMENT
F-19 UNDERTAKING REGARDING SUBMISSION OF ELECTRONIC
INVOICE (E-INVOICE AS PER GST LAWYS)
F-20 FORMAT FOR NO CLAIM CERTIFICATE FOR RELEASE OF
CPS/SECURITY DEPOSIT
F-21 Deleted
F-22 PROFORMA OF CONTRACT AGREEMENT
F-23 PROFORMA OF THIRD PARTY DEPOSIT CONFIRMATION LETTER
F-24 PROFORMA OF "INSURANCE SURETY BOND" FOR "EARNEST
MONEY DEPOSIT/ BID SECURITY"
F-25 PROFORMA OF "INSURANCE SURETY BOND" FOR "CONTRACT
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PERFORMANCE SECURITY / SECURITY DEPOSIT”

F-26

DECLARATION REGARDING BANNED/BLACKLISTED/DELISTING
AND LIQUIDATION, COURT RECEIVERSHIP

F-27

FORMAT OF LETTER OF NO DEVIATION
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F-1

BIDDER'S GENERAL INFORMATION

from multiple locations, addresses and

To,
M/s COAL GAS INDIA LIMITED
TENDER NO:
1 Bidder Name: Mss.....
2 Status of Firm Proprietorship Firm/Partnership firm/ Public Limited /
(Indian Bidder only) Limited Liability Partnership (LLP) firm/ Pvt. Limited/
Govt. Dept. / PSU/ Others
If Others Specify:
[Enclose relevant certificates / partnership
deed/certificate of Registration, as applicable]
3(a) | Name of Proprietor/ Partners/ Directors | 1.
of the firm/company including their | 2.
Father’s Name and residential address, | 3.
Aadhar No., Pan Card Details & DIN
Nos.
[As per clause for ‘One Bid Per Bidder’
under Section-III of Tender Document]
If required, a separate sheet may be
enclosed for providing the above details.
3b Name of Power of Attorney holders of
bidder
4 Number of Years in Operation
5 Address of Registered Office
In case of Partnership firm, provide | City:
current address of the firm for ordering | District:
purpose.
State:
PIN/ZIP :
6 Bidder’s address where contract is to be
placed * City:
District:
State:
PIN/ZIP :
7 Address from where Goods/ Services | City:
are to be dispatched/ provided along | District:
with GST no.
State:
(In case supply of Goods / Services are | PIN/ZIP:
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GST no. of all such locations are to be | GST No.:
provided).
8 Telephone  Number &  Contact
Information of address where contract is
to be placed (Country Code) (Area Code) (Telephone Number)
MobileNo. @ ......oovviiiiiiiiin.
email ID: .........................
9 Website
10 E-mail Address
Mobile Number:
11 ISO Certification, if any
{If yes, please furnish details}
12 PAN No
13 GST No.
4 EPF Registration No.
(Indian Bidder only)
15 ESI code No.
(Indian Bidder only)
16 Whether Micro or Small Enterprise Yes / No
(Indian Bidder only) (If Yes, Bidder to submit requisite documents as specified
it ITB: Clause No. 40)
Whether MSE is owned by SC/ST Yes / No
Entrepreneur(s) (If Yes, Bidder to submit requisite documents as specified if
ITB: Clause No. 40)
Whether MSE is owned by Women Yes / No
(If Yes, Bidder to submit requisite documents as specified it
ITB: Clause No. 40)
Whether payment is required through Yes /No
TReDS (If Yes, Please provide name of the portal)
17 Whether Bidder is Startups or not Yes / No

(If Yes, Bidder to submit requisite documents as specified if
ITB:Clause No0.48)

In case of Start-up confirm the

following:

(i) Date of its incorporation/
registration

[The certificate shall only be valid
for the entity upto ten years from
the date of its incorporation/
registration]
(i) Whether turnover for any
financial years since
incorporation/ registration has

exceed Rs.100 Crores.
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*CGIL intent to place the contract directly on the address from where Works are rendered. In case,
bidder wants contract at some other address or works to be rendered from multiple locations, bidder is
required to provide in their bid address on which contract is to be placed.

Place: [Signature of Authorized Signatory of Bidder]
Date: Name:

Designation:

Seal:
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FORMAT F-2

PROFORMA OF "BANK GUARANTEE"
FOR "EARNEST MONEY / BID SECURITY"
(To be stamped in accordance with the Stamp Act)

To, Bank Guarantee No.

M/s Coal Gas India Limited Date of BG

BG Valid up to (Expiry date)

Claim period up to (There should
be three months gap between
expiry date of BG & Claim period)
Stamp Sl. No./e-Stamp Certificate

No.
Dear Sir(s),
In accordance with Tender Document under your reference No M/s.
having their Registered / Head Office at (hereinafter called the Tenderer), wish to participate in the
said tender for
As an irrevocable Bank Guarantee against Earnest Money for the amount of is required to be

submitted by the Tenderer as a condition precedent for participation in the said tender which amount is liable to be
forfeited on the happening of any contingencies mentioned in the Tender Document.

We, the Bank at having our Head
Office (Local Address) and having net worth
more than Rs 100,00,00,000.00 (Rs One Hundred Crore) or its equivalent in foreign currency, guarantee and
undertake to pay immediately on de mand without any recourse to the Bidder by CGIL., the amount
without any reservation, protest, demur and recourse. Any such
demand made by CGIL, shall be conclusive and binding on us irrespective of any dispute or difference raised by the
Bidder.

This guarantee shall be irrevocable and shall remain valid up to [this date should be two (02) months
beyond the validity of the bid].If any further extension of this guarantee is required, the same shall be extended to
such required period on receiving instructions from Bidder M/s.

on whose behalf this guarantee is issued.

Notwithstanding anything contained herein:

a) The Bank’s liability under this Guarantee shall not exceed (currency in figures) . ............... (currency
inwordsonly).....
b) This Guarantee shall remain in force upto (this expiry date of BG should be two months

beyond the validity of bid) and any extension(s) thereof; and

c¢) The Bank shall be released and discharged from all liability under this Guarantee unless a written claim or
demand is issued to the Bank on or before the midnight of ...................... (indicate date of expiry of claim
period which includes minimum three months from the expiry of this Bank Guarantee) and if extended, the date
of expiry of the last extension of this Guarantee. If a claim has been received by us within the said date, all the
rights of CGIL under this Guarantee shall be valid and shall not cease until we have satisfied that claim.

The Bank do hereby declare that Shri/Ms.................c.coeeviinnn. Whois ..o (designation) of the
Bank is authorized to sign this undertaking on behalf of the Bank and to bind the Bank thereby.
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In witness wherof the bank, through its authorized officer, has set its hand and stamp on this ........... day
Of e 20....at ..o

Details of next Higher Authority of the Officials who have issued the Bank Guarantee:

Name ..o
Designation .......................
WITNESS:
(SIGNATURE) (SIGNATURE)
(NAME) (NAME)
Designation with Bank Stamp
Email ID:
Telephone/Mobile No:
Date:
(OFFICIAL ADDRESS)

Confirmation Email ID:
IFSC code of Issuing Bank:

INSTRUCTIONS FOR FURNISHING "BID SECURITY / EARNEST MONEY" BY "BANK

GUARANTEE"
1. The Bank Guarantee by Bidders will be given on non-judicial stamp paper as per "Stamp Duty"
applicable. The non-judicial stamp paper should be in the name of the issuing Bank.
2. The expiry date should be arrived at in accordance with "ITB: Clause-16.1".
3. The Bank Guarantee by bidders will be given from Bank as specified in "ITB clause 16.3”.
4. A letter from the issuing Bank of the requisite Bank Guarantee confirming that said Bank

Guarantee / all future communication relating to the Bank Guarantee shall be forwarded to the
Purchaser at its address as mentioned at "ITB".

5. Bidders must indicate the full postal address of the Bank along with the Bank's E-mail /
Fax/Phone from where the Earnest Money Bond has been issued at s1.No2 of FormS5.
6. In case BG is issued directly by a bank outside India (if allowed), it should be executed on

Letter Head of the Bank and should be advised and made payable through their Indian
Branch/Corresponding Bank in India(Applicable for ICB tender)
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MATTER TO BE MENTIONED IN COVERING LETTER TO BE

SUBMITTED BY VENDOR ALONG WITH BANK GUARANTEE

BANK GUARANTEE NO

VENDOR NAME / VENDOR CODE NAME
VENDOR CODE
BANK GUARANTEE AMOUNT
TENDER NO
NATURE OF BANK GUARANTEE
(Please Tick (V) Whicheveris PERFORMANCE SECURITY
Applicable BANK GUARANTEE DEPOSIT | EMD | ADVANCE
(A) | EMAIL ID
BG ISSUED BANK DETAILS
(B) | ADDRESS
(C) | PHONENO :
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FORMAT F-2A

DECLARATION FOR BID SECURITY

To,

M/s COAL GAS INDIA LIMITED

SUB:
TENDER NO:

Dear Sir

After examining / reviewing provisions of above referred tender documents (including all
corrigendum/ Addenda), we M/s (Name of Bidder) have submitted our offer/ bid no.

We, M/s (Name of Bidder) hereby understand that, according to your conditions, we
are submitting this Declaration for Bid Security.

We understand that we will be put on watch list/holiday/ banning list (as per polices of CGIL in this
regard), if we are in breach of our obligation(s) as per following:

(a) have withdrawn/modified/amended, impairs or derogates from the tender, my/our Bid during
the period of bid validity specified in the form of Bid; or

(b) having been notified of the acceptance of our Bid by the CGIL during the period of bid
validity:
(1) fail or refuse to execute the Contract, if required, or
(i)  fail or refuse to furnish the Contract Performance Security, in accordance provisions of
tender document.
(ii1)  fail or refuse to accept ‘arithmetical corrections’ as per provision of tender document.

(c) having indulged in corrupt/fraudulent /collusive/coercive practice as per procedure.

Place: [Signature of Authorized Signatory of Bidder]
Date: Name:

Designation:

Seal:
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F-3

LETTER OF AUTHORITY

[Pro forma for Letter of Authority for Attending 'Pre-Bid Meetings' /'Un-priced Bid Opening'/ 'Price
Bid Opening and subsequent 'Negotiations' ']

Ref: Date:
To,
M/s COAL GAS INDIA LIMITED

SUB:
TENDER NO:

Dear Sir,

I/'We, hereby authorize the following representative(s)
for attending any Meetings [Pre-Bid Meeting]', 'Un-priced Bid Opening', 'Price Bid Opening' and for
any subsequent 'Negotiations'&correspondence / communication against the above Tender Document:

[1] Name & Designation Signature
Phone/Cell:
Fax:

[2] Name & Designation Signature
Phone/Cell:
Fax:

We confirm that we shall be bound by all commitments made by aforementioned authorised
representative(s).

Place: [Signature of Authorized Signatory of Bidder]
Date: Name:

Designation:

Seal:

Note: This "Letter of Authority" should be on the "letterhead" of the Bidder and should be signed
by a person competent and having the 'Power of Attorney' to bind the Bidder. Not more than
'two [02] persons per Bidder' are permitted to attend "Un-priced" Opening. Bidder’s authorized
representative is required to carry a copy of this authority letter while attending the 'Pre-Bid
Meetings' /'Un-priced Bid Opening'.
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F4
PROFORMA OF "BANK GUARANTEE" FOR "CONTRACT PERFORMANCE SECURITY /
SECURITY DEPOSIT"

(ON NON-JUDICIAL STAMP PAPER OF APPROPRIATE VALUE)

To, Bank Guarantee No.
M/s Coal Gas India Limited Date of BG
BG Valid up to

Claim period up to (There should
be three months gap between
expiry date of BG & Claim period)
Stamp Sl. No./e-Stamp Certificate

No.
Dear Sir(s),
M/s. having registered
office  at (herein  after called the “CONTRACTOR/BOO

PROCESSOR/supplier/consultant” which expression shall wherever the context so require include its

SUCCEessors and assignees) have been placed/ awarded the  job/work of

vide LOA / FOA No.

dated for Coal Gas India Limited having registered office

at VT Centre, ECL P.S — Pandaveswar, Sonepur, Pandaveswar, Bardhaman, West Bengal, India-

713378 (herein after called the “CGIL” which expression shall wherever the context so require include its
successors and assignees).

The Contract conditions provide that the CONTRACTOR/BOO PROCESSOR/Supplier/Consultant shall
pay a sum of Rs. (Rupees )
as full Contract Performance Guarantee in the form therein mentioned. The form of payment of Contract
Performance Guarantee includes guarantee executed by Nationalized Bank/Scheduled Commercial Bank,
undertaking full responsibility to indemnify Coal Gas India Limited, in case of default.

The said M/s. has approached us and at their
request and in consideration of the premises we having our office at
have agreed to give such guarantee as hereinafter mentioned.

1. We and having
net worth more than Rs. 100, 00, 00,00 0.00 (rupees One Hundered crores) or its equivalent in
foreign currency, hereby undertake to give the irrevocable & unconditional guarantee to you that if
default shall be made by M/s. in performing any of the
terms and conditions of the tender/order/contract or in payment of any money payable to Coal Gas
India Limited we shall on first demand pay without demur, contest, protest and/ or without any
recourse to the CONTRACTOR/BOO PROCESSOR to CGIL in such manner as CGIL may
direct the said amount of Rupees only or such portion thereof
not exceeding the said sum as you may require from time to time.

2. You will have the full liberty without reference to us and without affecting this guarantee,
postpone for any time or from time to time the exercise of any of the powers and rights conferred
on you under the order/contract with the said Ms.

and to enforce or to forbear from endorsing any powers or

rights or by reason of time being given to the said M/s. and such
postponement forbearance would not have the effect of releasing the bank from its obligation
under this debt.

-129-




10.

Your right to recover the said sum of Rs. (Rupees
) from us in manner aforesaid is absolute &
unequivocal and will not be affected or suspended by reason of the fact that any dispute or
disputes have been raised by the said M/s. and/or that any
dispute or disputes are pending before any officer, tribunal or court or arbitrator or any other
authority/forum and any demand made by you in the bank shall be conclusive and binding. The
bank shall not be released of its obligations under these presents by any exercise by you of its
liberty with reference to matter aforesaid or any of their or by reason or any other act of omission
or commission on your part or any other indulgence shown by you or by any other matter or
changed what so ever which under law would, but for this provision, have the effect of releasing
the bank.
The guarantee herein contained shall not be determined or affected by the liquidation or winding
up dissolution or changes of constitution or insolvency of the said CONTRACTOR/BOO
PROCESSOR/Supplier/Consultant but shall in all respects and for all purposes be binding and
operative until payment of all money due to you in respect of such liabilities is paid.
The bank undertakes not to revoke this guarantee during its currency without your previous
consent and further agrees that the guarantee shall continue to be enforceable until it is discharged
by CGIL in writing. However, if for any reason, the CONTRACTOR/BOO
PROCESSOR/Supplier/Consultant is unable to complete the supply/work within the period
stipulated in the order/contract and in case of extension of the date of delivery/completion
resulting extension of defect liability period/guarantee period of the CONTRACTOR/BOO
PROCESSOR/Supplier/Consultant fails to perform the supply/work fully, the bank hereby agrees
to further extend this guarantee at the instance of the CONTRACTOR/BOO
PROCESSOR/Supplier/Consultant till such time as may be determined by CGIL. If any further
extension of this guarantee is required, the same shall be extended to such required period on
receiving instruction from M/s.
(CONTRACTOR/BOO PROCESSOR/Supplier/Consultant) on whose behalf this guarantee is
issued.
Bank also agrees that CGIL at its option shall be entitled to enforce this Guarantee against the
bank (as principal debtor) in the first instant, without proceeding against the
CONTRACTOR/BOO PROCESSOR/Supplier/Consultant and notwithstanding any security or
other guarantee that CGIL may have in relation to the CONTRACTOR/BOO
PROCESSOR’s/Supplier’s/Consultant’s liabilities.
The amount under the Bank Guarantee is payable forthwith without any delay by Bank upon
the written demand raised by CGIL. Any dispute arising out of or in relation to the said Bank
Guarantee shall be subject to the exclusive jurisdiction of courts at Kolkata.
Therefore, we hereby affirm that we are guarantors and responsible to you on behalf of the
CONTRACTOR/BOO PROCESSOR/Supplier/Consultant up to a total amount of
(amount of guarantees in words and figures) and we undertake to pay you, upon
your first written demand declaring the CONTRACTOR/BOO
PROCESSOR/Supplier/Consultant to be in default under the order/contract and without caveat
or argument, any sum or sums within the limits of (amounts of guarantee) as aforesaid, without
your needing to prove or show grounds or reasons for your demand or the sum specified
therein.

The Bank do hereby declare that Shri/Ms................... who is the ......................
(designation) of the Bank is authorized to sign this undertaking on behalf of the Bank and to bind
the Bank therby.

Notwithstanding anything contained herein:
a) The Bank’s liability under this Guarantee shall not exceed (currency in figures) ...........
..... (currency in words only ) . . . ..




b) This Guarantee shall remain in force upto (this date should be expiry date of
defect liability period of the Contract) and any extension(s) thereof; and

¢) The Bank shall be released and discharged from all liability under this Guarantee unless a
written claim or demand is issued to the Bank onor before the midnight of
...................... (indicate date of expiry of claim period which includes minimum three
months from the expiry of this Bank Guarantee) and if extended, the date of expiry of the
last extension of this Guarantee. If a claim has been received by us within the said date, all
the rights of CGIL under this Guarantee shall be valid and shall not cease until we have
satisfied that claim.

Details of next Higher Authority of the Officials who have issued the Bank Guarantee:

Yours faithfully,

Bank by its Constituted Attorney

Signature of a person duly

Authorized to sign on behalf of the Bank

Confirmation Email ID:

IFSC Code of Issuing Bank:

INSTRUCTIONS FOR FURNISHING
"CONTRACT PERFORMANCE SECURITY / SECURITY DEPOSIT" BY "BANK GUARANTEE"

I. The Bank Guarantee by successful Bidder(s) will be given on non-judicial stamp paper as per
'stamp duty' applicable. The non-judicial stamp paper should be in name of the issuing bank.

2. The Bank Guarantee by Bidders will be given from bank as specified in cl.no. 38.2 of ITB
[Section-III] of Tender Document.

3. A letter from the issuing bank of the requisite Bank Guarantee confirming that said Bank
Guarantee and all future communication relating to the Bank Guarantee shall be forwarded to
Employer.

4. Supplier/CONTRACTOR/BOO PROCESSOR/Consultant shall submit attached cover letter
(Annexure) while submitting Contract Performance Security.

5. In case BG is issued directly by a bank outside India (if allowed), it should be executed on Letter
Head of the Bank and should be advised and made payable through their Indian
Branch/Corresponding Bank in India (Applicable for ICB tender).
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MATTER TO BE MENTIONED IN COVERING LETTER TO BE SUBMITTED BY VENDOR ALONG WITH BANK

GUARANTEE
BANK GUARANTEE NO
VENDOR NAME / VENDOR CODE NAME
VENDOR CODE
BANK GUARANTEE AMOUNT
PURCHASE ORDER/ LOA NO
NATURE OF BANK GUARANTEE
(Please Tick ( N ) Whichever is Applicable
PERFORMANCE SECURITY
BANK GUARANTEE DEPOSIT EMD ADVANCE
A) EMAIL ID
BG ISSUED BANK DETAILS
B) ADDRESS
© PHONE NO
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F-5A
AGREED TERMS & CONDITIONS FOR INDIAN BIDDER

To,
M/s COAL GAS INDIA LIMITED

SUB:
TENDER NO:
BIDDER’s Offer No. & Date:

This Format duly filled in, signed & stamped must form part of Bidder’s Bid and should be returned
along with Un-priced Bid. Clauses confirmed hereunder need not be repeated in the Bid.

SI. DESCRIPTION BIDDER'S
CONFIRMATION
1. | Bidder's name, and address Bidder's name :
Address:
(FOA/Order shall be released in this name)
2. | Bidder furnishes EMD/Bid Security details as under OR bid
security declaration:
a)  EMD/ Bid Security No. & date
b)  Value
c)  Validity
d) Bank Address/e-mail ID/Mobile no. [in case of BG]
3. | Bidder confirms currency of quoted prices as:-
4. | Bidder confirms quoted prices will remain firm and fixed till
complete execution of the order. (except where price
escalation/variation is allowed in the Tender)
5. | Bidder confirms that they have quoted rate of applicable GST
(CGST & SGST/ UTGST or IGST ) in Price Schedule of Price
Bid.
5.1 | Whether in the instant tender services/works are covered in reverse | Yes/ No
charge rule of GST (CGST & SGST/UTGST or IGST)
If yes, Bidder confirms that they have quoted rate of applicable
GST (CGST & SGST/ UTGST or IGST) in Price Schedule /
Schedule of Rates of Price Bid
5.2 | Bidder confirms that they have mentioned Harmonized System
Nomenclature (HSN)/Service Accounting Code (SAC) in
Schedule of Rates/ Price Bid.
5.3 | Bidder confirms that the quoted prices is in compliance with the
Section 171 of CGST Act/ SGST Act as mentioned as clause no.
13.1.9 of ITB (Anti-profiteering clause)
Whether bidder is liable to raise E-Invoice as per GST Act.
5.4 | If yes, bidder will raise E-Invoice and confirm compliance to
provision of tender in this regard.
6. | Bidder confirms acceptance of relevant Terms of Payment
specified in the Bid Document.
7. | Bidder confirms that Contract Performance Security will be

furnished as per Bid Document within 30 days of FOA in case of
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SL.

DESCRIPTION

BIDDER'S
CONFIRMATION

successful bidder.

Bidder confirms that Contract Performance Security shall be from
any Indian scheduled bank (excluding Co-operative banks and
Regional Rural bank) or a branch of an International bank situated
in India and registered with Reserve bank of India as scheduled
foreign bank. However, in case of bank guarantees from banks
other than the Nationalised Indian banks, the bank must be a
commercial bank having net worth in excess of Rs 100 crores or
equivalent in US Dollars and a declaration to this effect shall be
made by such commercial bank either in the Bank Guarantee itself
or separately on its letterhead.

Bidder confirms compliance to Completion Schedule as specified
in Bid document. as per Bid Document and the same shall be
reckoned from the date of Fax of Acceptance.

10.

(1) Bidder confirms acceptance of PRS for delay in completion
schedule specified in Bid document.

(i1) Bidder confirms acceptance of PRS clause as per Conditions
of Contract specified in Bid document

1.

a) Bidder confirms acceptance of all terms and conditions of Bid
Document (all sections).

b) Bidder confirms that printed terms and conditions of bidder
are not applicable.

12.

Bidder confirms that their offer is valid for period specified in
BDS from Final/Extended due date of opening of Techno-
commercial Bids.

13.

Bidder confirms that
(1) none of Directors (in Board of Director) of bidder is a relative
of any Director (in Board of Director) of CGIL

or
(i1) the bidder is not a firm in which any Director (in Board of
Director) of CGIL or their relative is a partner.

14.

Bidder confirms that all correspondence must be in ENGLISH
language only.

15.

Bidder confirms that all Bank charges associated with Bidder’s
Bank regarding release of payment etc. shall be borne by Bidder.

16.

No Deviation Confirmation:

It may be noted that any 'deviation / exception' in any form may
result in rejection of Bid. Therefore, Bidder confirms that they
have not taken any 'exception / deviation' anywhere in the Bid. In
case any 'deviation / exception' is mentioned or noticed, Bidder’s
Bid may be rejected.

17.

If the Bidder becomes a successful Bidder pursuant to the
provisions of the Tender Document, the following Confirmation
shall be automatically become enforceable:

"Bidder agrees and acknowledges that the Employer is entering
into the Contract/Agreement solely on its own behalf and not on
behalf of any other person or entity. In particular, it is expressly
understood & agreed that the Government of India is not a party to
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SL.

DESCRIPTION

BIDDER'S
CONFIRMATION

the Contract/Agreement and has no liabilities, obligations or rights
thereunder. It is expressly understood and agreed that the
Purchaser is authorized to enter into Contract/Agreement, solely
on its own behalf under the applicable laws of India. Bidder
expressly agrees, acknowledges and understands that the
Purchaser is not an agent, representative or delegate of the
Government of India. It is further understood and agreed that the
Government of India is not and shall not be liable for any acts,
omissions, commissions, breaches or other wrongs arising out of
the Agreement. Accordingly, Bidder hereby expressly waives,
releases and foregoes any and all actions or claims, including cross
claims, VIP claims or counter claims against the Government of
India arising out of the Agreement and covenants not to sue to
Government of India as to any manner, claim, cause of action or
things whatsoever arising of or under the Agreement."

18.

Bidder hereby confirms that they are not on ‘Holiday’ by GAIL/CIL or
Public Sector Project Management Consultant (like EIL, Mecon, PDIL
only due to “poor performance” or “corrupt and fraudulent practices”)
or banned by Government department/ Public Sector on due date of
submission of bid.

Further, Bidder confirms that neither they nor their allied agency/(ies)
(as defined in the Procedure for Action in case of Corrupt/ Fraudulent/
Collusive/ Coercive Practices) are on banning list of GAIL/CIL/PDIL

Bidder also confirms that they are not under any liquidation, court
receivership or similar proceedings or bankruptcy'.

In case it comes to the notice of CGIL that the bidder has given wrong
declaration in this regard, the same shall be dealt as ‘fraudulent
practices’ and action shall be initiated as per the Procedure for action in
case of Corrupt/Fraudulent/Collusive/Coercive Practices.

Further, Bidder also confirms that in case there is any change in status of
the declaration prior to award of contract, the same will be promptly
informed to CGIL by them.

19.

As per requirement of tender, bidder (having status as Pvt. Ltd. or
Limited company) must upload bid duly digitally signed on e -portal
through class-3B digital signature (DS). In case, class of DS or name of
employee or name of employer is not visible in the digitally signed
documents, the bid digitally signed as submitted by the person shall be
binding on the bidder.

20.

Bidder confirms that they have read and understood the General
Conditions of Contract & no 'exception / deviation' anywhere has been
taken in the same and that they shall abide by provisions of relevant
GCC-Works.

21.

Bidder certifies that they would adhere to the Fraud Prevention Policy of
CGIL and shall not indulge themselves or allow others (working in
CGIL) to indulge in fraudulent activities and that they would
immediately apprise CGIL of the fraud/suspected fraud as soon as it
comes to their notice.

Concealment of facts regarding their involvement in fraudulent activities
in connection with the business transaction(s) of CGIL is liable to be
treated as crime and dealt with by the procedures of CGIL as applicable
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SL.

DESCRIPTION

BIDDER'S
CONFIRMATION

from time to time.

22.

Bidder confirms the contents of this Tender Document have not been
modified or altered by them. In case, it is found that the tender document
has been modified / altered by the bidder, the bid submitted by them
shall be liable for rejection.

23.

Bidder confirms that, in case of contradiction between the confirmations
provided in this format and to the terms & conditions mentioned
elsewhere in the offer, the confirmations given in this format shall
prevail.

24.

Bidders confirm to submit signed copy of Integrity Pact (wherever
included in tender).

If Bidder is a partnership concern or a consortium, this agreement must
be signed by all partners or consortium members.

25.

Bidder confirms that (i) any variation in GST at the time of supplies for
any reasons, other than statutory, including variations due to turnover,
shall be borne by them and (ii) any error of interpretation of
applicability of rate of GST (CGST & SGST/ UTGST or IGST) on
components of an item and/or various items of tender by them shall be
dealt as per clause no. 13of Section-III.

26.

Bidder confirms that there is no conflict of interest with other bidders,
as per clause no.4.2 of Section-III (ITB) of Tender Document.

27.

Deleted

Yes/NO

Place:

Date: Name:

Designation:
Seal:
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F-5B

AGREED TERMS & CONDITIONS FOR FOREIGN BIDDER

To,

M/s COAL GAS INDIA LIMITED

SUB:
TENDER NO:
BIDDER’s Offer No. & date:

This Format duly filled in, signed & stamped must form part of Bidder’s Bid and should be returned
along with Un-priced Bid. Clauses confirmed hereunder need not be repeated in the Bid.

SI.

DESCRIPTION

BIDDER'S
CONFIRMATION

Bidder's name and address

The address of the Fixed Place Permanent Establishment (PE) or
name & address of the Dependent Agency PE of Foreign Bidder as
per clause n0.46 of ITB of Tender Document.

Bidder confirms currency of quoted prices as:--

Bidder furnishes EMD/Bid Security details as under OR bid security
declaration:

d) EMD/ Bid Security No. & date

e) Value

f) Validity

d) Bank Address/e-mail ID/Mobile no. [in case of BG]

Bidder confirms that quoted prices will remain firm and fixed till
complete execution of the order. (except where price
escalation/variation is allowed in the Tender)

5a.

For Foreign bidder who is not having the Permanent Establishment/
Tax Residency in India/ GST Registration, IGST (Intergraded Goods
and Services Tax) in respect of Services/ Works shall be payable by
CGIL wherever applicable to statutory authorities in India under
reverse charge mechanism. Further, in cases where GST is not
charged by foreign bidders in the invoices and CGIL makes payment
of IGST under Reverse Charge to Exchequer, subject to provisions
mentioned in clause no.13.2 of ITB.

5bl.

In case Foreign bidders is having the Permanent Establishment/ Tax
Residency in India/ GST Registration, confirm quoted rates of GST
(CGST & SGST/UTGST or IGST).

CGST:

Or

5b2

In such cases, all other provision w.rt. to GST (CGST &
SGST/UTGST or IGST) in respect of Services/ Works shall be as per
provision applicable to Indian bidder mentioned at clause no.13.1 of
ITB.
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SL.

DESCRIPTION

BIDDER'S
CONFIRMATION

5b3

Bidder confirms that the quoted prices is in compliance with the
Section 171 of CGST Act/ SGST Act as mentioned as clause no.
13.1.9 of ITB. (Anti-profiteering clause)

Bidder confirms acceptance of relevant Terms of Payment specified
in the Bid Document.

Bidder confirms that Contract Performance Security will be furnished
as per Bid Document within 30 days of FOA in case of successful
bidder.

Bidder confirms that Contract Performance Security shall be from
any Indian scheduled bank (excluding Co-operative banks and
Regional Rural bank) or a branch of an International bank situated in
India and registered with Reserve bank of India as scheduled foreign
bank. However, in case of bank guarantees from banks other than the
Nationalised Indian banks, the bank must be a commercial bank
having net worth in excess of Rs 100 crores or equivalent in US
Dollars and ad eclaration to this effect shall be made by such
commercial bank either in the Bank Guarantee itself or separately on
its letterhead.

Bidder confirms acceptance to Delivery/Completion Period as per
Bid Document and the same shall be reckoned from the date of Fax
of Acceptance (FOA).

10.

(i) Bidder confirms acceptance of Price reduction for delay in
completion schedule specified in Bid document.

(i) Bidder confirms acceptance of Price reduction clause as per
Conditions of Contract specified in Bid document.

11.

a) Bidder confirms acceptance of all terms and conditions of Bid
Document (all sections).

b) Bidder confirms that printed terms and conditions of bidder are
not applicable.

12.

Bidder confirms their offer is valid for period specified in BDS from
from the final ‘Bid Due Date’.

13.

Bidder confirms that
(1) none of Directors (in Board of Director) of bidder is a relative of
any Director (in Board of Director) of CGIL

or
(i1) the bidder is not a firm in which any Director (in Board of
Director) of CGIL or their relative is a partner.

14.

Bidder confirms that all correspondence must be in ENGLISH
language only.

15.

Bidder confirms that all Bank charges associated with Bidder’s Bank
shall be borne by Bidder.

16.

Bidder confirms that they have mentioned Harmonized System
Nomenclature (HSN)/Service Accounting Code (SAC) in Schedule
of Rates /Price Bid.

17.

No Deviation Confirmation:
It may be note that any 'deviation / exception' in any form may result
in rejection of Bid. Therefore, Bidder confirms that they have not
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SL.

DESCRIPTION

BIDDER'S
CONFIRMATION

taken any 'exception /d eviation' anywhere in the Bid. In case any
'deviation / exception' is mentioned or noticed, Bidder’s Bid may be
rejected.

18.

If the Bidder becomes a successful Bidder pursuant to the provisions
of the Tender Document, the following Confirmation shall be
automatically become enforceable:

"Bidder agrees and acknowledges that the Employer is entering into the
Contract/Agreement solely on its own behalf and not on behalf of any
other person or entity. In particular, it is expressly understood & agreed
that the Government of India is not a party to the Contract/Agreement and
has no liabilities, obligations or rights thereunder. It is expressly
understood and agreed that the Purchaser is authorized to enter into
Contract/Agreement, solely on its own behalf under the applicable laws of
India. Bidder expressly agrees, acknowledges and understands that the
Purchaser is not an agent, representative or delegate of the Government of
India. It is further understood and agreed that the Government of India is
not and shall not be liable for any acts, omissions, commissions, breaches
or other wrongs arising out of the Agreement. Accordingly, Bidder hereby
expressly waives, releases and foregoes any and all actions or claims,
including cross claims, VIP claims or counter claims against the
Government of India arising out of the Agreement and covenants not to sue
to Government of India as to any manner, claim, cause of action or things
whatsoever arising of or under the Agreement."

19.

Bidder hereby confirms that they are not on ‘Holiday’ by GAIL/CIL or
Public Sector Project Management Consultant (like EIL, Mecon, PDIL only
due to “poor performance” or “corrupt and fraudulent practices”) or banned
by Government department/ Public Sector on due date of submission of bid.

Further, Bidder confirms that neither they nor their allied agency/(ies) (as
defined in the Procedure for Action in case of Corrupt/ Fraudulent/
Collusive/ Coercive Practices) are on banning list of GAIL/CIL/PDIL

Bidder also confirms that they are not under any liquidation, court
receivership or similar proceedings or 'bankruptcy’.

In caseit comes to the notice of CGIL that the bidder has given wrong
declaration in this regard, the same shall be dealt as ‘fraudulent practices’
and action shall be initiated as per the Procedure for action in case of
Corrupt/Fraudulent/Collusive/Coercive Practices.

20.

As per requirement of tender, bidder (having status as Pvt. Ltd. or Limited
company) must upload bid duly digitally signed on e-portal through class-
3B digital signature (DS). In case, class of DS or name of employee or
name of employer is not visible in the digitally signed documents, the bid
digitally signed as submitted by the person shall be binding on the bidder.

21.

Bidder confirms that the contents of this Tender Document have not been
modified or altered by them. In case, it is found that the tender document
has been modified / altered by the bidder, the bid submitted by them shall
be liable for rejection.

22.

Confirm ANY ONE of the following as per ‘TAX INCIDENCE’ at clause
n0.46 of ITB of Tender Document.
a) Bidder insists that Tax Liability is to be borne by CGIL (the
bidder’s total quoted prices shall be suitably loaded by equivalent
amount for evaluation purpose and Withholding Tax [WHT]
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SL.

DESCRIPTION BIDDER'S
CONFIRMATION

Certificate will be issued).
OR
b) Bidder agrees to bear the WHT as per the provision of Income Tax
Act 1961 (no loading on quoted prices towards WHT will be done.
The WHT will be deducted from their payments due to them and
WHT certificate will be issued as per IT Act).

23.

Bidder confirms that they have read and understood the General
Conditions of Contract & no 'exception / deviation' anywhere has
been taken in the same and that they shall abide by provisions of
relevant GCC-Works.

24.

Bidder certifies that they would adhere to the Fraud Prevention
Policy of  CGIL [available on CGIL’s website
(www.CGILonline.com)] and shall not indulge themselves or allow
others (working in CGIL) to indulge in fraudulent activities and that
they would immediately apprise CGIL of the fraud/suspected fraud
as soon as it comes to their notice.

Concealment of facts regarding their involvement in fraudulent
activities in connection with the business transaction(s) of CGIL is
liable to be treated as crime and dealt with by the procedures of CGIL
as applicable from time to time.

25.

Bidder confirms that, in case of contradiction between the
confirmations provided in this format and terms & conditions
mentioned elsewhere in the offer, the confirmations given in this
format shall prevail.

26.

Bidders confirm to submit signed copy of Integrity Pact (wherever
included in tender).

If Bidder is a partnership concern or a consortium, this agreement
must be signed by all partners or consortium members.

27.

Bidder confirms that (i) any variation in GST at the time of supplies
for any reasons, other than statutory, including variations due to
turnover, shall be borne by them and (ii) any error of interpretation
of applicability of rate of GST (CGST & SGST/ UTGST or IGST)
on components of an item and/or various items of tender by them
shall be dealt as per clause no. 13 of Section-IIL

28.

Bidder confirms that there is no conflict of interest with other
bidders, as per clause no.4.2 of Section-IIl (ITB) of Tender
Document.

29.

Deleted

Place: [Signature of Authorized Signatory of Bidder]
Date: Name:

Designation:

Seal:
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F-6

ACKNOWLEDGEMENT CUM CONSENT LETTER

(On receipt of tender document/information regarding the tender, Bidder shall acknowledge the
receipt and confirm his intention to bid or reason for non-participation against the enquiry
/tender through e-mail/fax to concerned executive in CGIL issued the tender, by filling up the
Format)

To,

M/s COAL GAS INDIA LIMITED

SUB:
TENDER NO:

Dear Sir,

We hereby acknowledge receipt of a complete set of bidding document along with enclosures for
subject item/job and/or the information regarding the subject tender.

=  We intend to bid as requested for the subject item/job and furnish following details with respect
to our quoting office:

Postal Address with Pin Code: ....................
Telephone Number e
Fax Number e
Contact Person e
E-mail Address e
Mobile No. e
Date T
Seal/Stamp D e

=  We are unable to bid for the reason given below:

Reasons for non-submission of bid:

Agency’s Name D e
Signature e
Name D rereeeeee e
Designation e
Date e
Seal/Stamp e
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To,

M/s COAL GAS INDIA LIMITED

F-7

BIDDER’S EXPERIENCE

SUB:
TENDER NO:

SI. No | Description | LOA /WO [ Full Postal Address | Value of | Date of | Scheduled Date of | Reasons for
of the | No. and | & phone nos. of | Contract/Or | Commenceme [ Completion Actual delay in
Services date Client. Name, | der nt of Services | Time (Months) [ Completion | execution, if

designation and | (Specify any
address of Engineer/ | Currency
Officer-in-Charge Amount)
(for cases other than
purchase)
d) 2) ©)) ©) (6) (7) (8) ©) (10)

Note: As per cl.no.D of Section-II, only documents (Work Order, Completion certificate, Execution Certificate etc.) which
have been referred/ specified in the bid shall be considered in reply to queries during evaluation of Bids.

Place:
Date:

[Signature of Authorized Signatory of Bidder]

Name:
Designation:
Seal:
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F-8 (A
CHECK LIST
Bidders are requested to duly fill in the checklist. This checklist gives only certain important items to facilitate the bidder to make sure that
the necessary data/information as called for in the bid document has been submitted by them along with their offer. This, however, does
not relieve the bidder of his responsibilities to make sure that his offer is otherwise complete in all respects.

Please ensure compliance and tick (V) against following points:

S. No. DESCRIPTION CHEC | REFERENCE PAGE
KBOX | NO.OF THE BID
SUBMITTED

1.0 Confirm that the following details have been submitted in the Un-priced[!
part of the bid

i Covering Letter, Letter of Submission

i EMD / Declaration for Bid Security (as applicable)as per provisions of
Tender

i1 Digitally signed (in case of e-tendering) or ‘signed &stamped(in case of
Manual tender) tender document along with drawings and addendum (if
any)

v Power of Attorney in the name of person signing the bid.

\% Confirm submission of documents along with unpriced bid as per tender
requirement.

2.0 Confirm that all forms duly filled in are enclosed with the bid duly( signed
by authorised person(s)

3.0 Confirm that the price part as per Price Schedule format submitted with
Bidding Document/ uploaded in case of e-bid.

4.0 Confirm that Undertaking as per Form 2of Annexure-V to Section-III and
statutory auditor certificate as per Form3of Annexure-V to Section-III have
been submitted (applicable for PP-LC bidder). (Applicable for all bidders)

5.0 Confirm that Undertaking as per Form-1 to Section-II have been submitted
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by the bidder (Guidelines from Procurement from a Country sharing a Land
Border with India)

6.0

Confirm submission of Checklist against Bid Evaluation Criteria as per
format F-8(B)

Place: [Signature of Authorized Signatory of Bidder]

Date: Name& Designation:
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F-8(B)

CHECKLIST FOR BID EVALUATION CRITERIA (BEC) QUALIFYING DOCUMENTS

(refer Section II of Tender document)

BEC Description Documents required for qualification Documents Submitted by Documents Reference Page
Clause Bidder attested as per No. of the Bid
No. Section-II of submitted
Tender
|Technical BEC
1. |Experience (@) e
®d) e Yes/No
©) o
Experience of |Certificate from End User Yes/No
bidder acquired as
a subcontractor
2. Job executed for |Tax paid invoice(s) duly certified by statutory auditor of the Yes/No
Subsidiary / Fellow |bidder towards payment of statutory tax in support of the job
subsidiary/ Holding |executed for Subsidiary / Fellow subsidiary/ Holding
company. company.
3. Any other technical [(a) ................ Yes/No
criteria in BEC
(b) et
©) o

Financial BEC
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If the bidder’s working capital is negative or inadequate, the
bidder shall submit a letter (in prescribed format) from their
bank having net worth not less than Rs.100 Crores,
confirming the availability of line of credit for at least
working capital requirement as stated above.

Submitted/ Not Applicable
(Bidder to tick appropriate
option)

Average AnnualAudited Financial Statements [including Auditor’s Report,|Submitted Yes/No
Turn Over Balance sheet, Profit & Loss Accounts statements, Notes &
schedules etc.] for preceding three Audited Financial Years. |(Mention specific
year............... )
Net Worth Audited Financial Statements [including Auditor’s Report,|Submitted Yes/No
Balance sheet, Profit & Loss Accounts statements, Notes &
schedules etc.] for last Audited Financial Year. (Mention  specific  year
............... )
Working Capital Audited Financial Statements [including Auditor’s Report,|Submitted Yes/No
Balance sheet, Profit & Loss Accounts statements, Notes &
schedules etc.] for last Audited Financial Year. (Mention specific
year.............. )

Format for Details of
financial capability
of Bidder

Bidder shall submit “Details of financial capability of Bidder”
in prescribed format duly signed and stamped by a chartered

accountant / Certified Public Accountant (CPA).

Submitted

Place:
Date:

[Signature of Authorized Signatory of Bidder]
Name:

Designation:

Seal

146




F-9
FORMAT FOR CERTIFICATE FROM BANK
IF BIDDER’S WORKING CAPITAL IS INADEQUATE/NEGATIVE
(To be provided on Bank’s letter head)

Date:
To,
M/s. Coal Gas India Limited
Dear Sir,
This is to certify that M/s ... (name of the Bidder with address)

(hereinafter referred to as Customer) is an existing Customer of our Bank.

The Customer has informed that they wish to bid for CGIL’s Tender No.
.................................................. dated ............... for ..............iiiiiiiceieeenee(Name  of
the supply/work/services/consultancy) and as per the terms of the said Tender Document they have to
furnish a certificate from their Bank confirming the availability of line of credit.

Accordingly M/s ......cooviiiiiiiiiii (name of the Bank with address) confirms availability of
line of credit to M/s .............cooiiinii, (name of the Bidder) for at least an amount of Rs.

It is also confirmed that the net worth of the Bank is more than Rs. 100 Crores (or Equivalent USD)
and the undersigned is authorized to issue this certificate.

Yours truly
for oo (Name & address of Bank)

(Authorized signatory)
Name of the signatory:
Designation :
Email Id

Contact No.

Stamp

Note:

This Declaration Letter for line of credit shall be from single bank only. Letters from multiple banks
shall not be applicable. However, banking syndicate will be acceptable wherein a group of banks can
jointly provide line of credit to the bidder.
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F-10

Page 1 of 2

FORMAT FOR CHARTERED ACCOUNTANT CERTIFICATE/ CERTIFIED PUBLIC
ACCOUNTANT (CPA) FOR FINANCIAL CAPABILITY OF THE BIDDER
We have verified the Audited Financial Statements and other relevant records of

M/S i (Name of the bidder) and certify the following:
A. AUDITED ANNUAL TURNOVER* OF PRECEDING THREE FINANCIAL YEARS::
Year Amount (Currency)
Year I:
Year 2:
Year 3:
Total (A)
Average Annual Financial Turnover
during the last three financial years

B. NETWORTH* AS PER AUDITED FINANCIAL STATEMENT OF PRECEDING

FINANCIAL YEAR:
Description Year
Amount (Currency)
1. Net Worth

C. WORKING CAPITAL* AS PER AUDITED FINANCIAL STATEMENT OF
PRECEDING FINANCIAL YEAR::
Description Year

Amount (Currency)

1. Current Assets
2. Current Liabilities
3. Working Capital (Current
Assets-Current liabilities)
*Refer Instructions
Notes:
(i) It is further certified that the above mentioned applicable figures are matching with
the returns filed with Registrar of Companies (ROC)
(ii) We confirm that above figures are after referring instructions at page 2 of 2 of
Format F-10.
(iii)  Practicing Chartered Accountants shall generate Unique Document Identification
Number (UDIN) for all certificates issued by them

Name of Audit Firm: [Signature of Authorized Signatory]
Chartered Accountant/CPA Name:
Date: Designation:
Seal:
Membership No.:
UDIN :
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Instructions for Format F-10:

1.

2.

The Separate Pro-forma shall be used for each member in case of %/ Consortium.

The financial year would be the same as one normally followed by the bidder for its Annual
Report.

The bidder shall provide the audited annual financial statements as required for this Tender
document. Failure to do so would result in the Proposal being considered as non- responsive.

For the purpose of this Tender document:

(1) Annual Turnover shall be “Revenue from Operations” as per Profit & Loss account of
audited annual financial statements

(i1)  Working Capital shall be “Current Assets less Current liabilities” and

(i11)) Net Worth shall be Paid up share capital plus Free Reserves & Surplus less
accumulated losses, deferred expenditure and miscellaneous expenditure not written
off, if any.

Above figures shall be calculated after considering the qualification, if any, made by the
statutory auditor on the audited financial statements of the bidder including quantified

financial implication.

This certificate is to be submitted on the letter head of Chartered Accountant/CPA.




F-11
BIDDER'S QUERIES FOR PRE BID MEETING

To,

M/s COAL GAS INDIA LIMITED
Sub :

Tender No

SL. REFERENCE OF BIDDING DOCUMENT BIDDER'S QUERY PDIL/OWNER'S REPLY
NO. Subject
SEC. NO. | Page No. | Clause No.

NOTE: The Pre-Bid Queries may be sent by fax / e-mail before due date for receipt of Bidder's queries in terms of Clause No.
8.1 of ITB..

SIGNATURE OF AUTHORISED REPRESENTATIVE OF BIDDER:

NAME OF BIDDER
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F-12
E-Banking Mandate Form
(To be issued on vendors letter head)

1. Vendor Name :
2. Vendor Code:

3. Vendor Address:
4. Vendor e-mail id:

5. Particulars of bank account
a) Name of Bank
b) Name of branch
c¢) Branch code:
d) Address:
e) Telephone number:
f) Type of account (current/saving etc.)
g) Account Number:
h) RTGS IFSC code of the bank branch
1) NEFT IFSC code of the bank branch
1) 9 digit MICR code

I/We hereby authorize Coal Gas India Lim ited to release an y amount due to m e/us in the
bank account as mentioned above. [/We hereby declare that the particulars given above are
correct and complete. If the transaction is delayed or lost because of incomplete or incorrect
information, we would not hold the Coal Gas India Limited responsible.

(Signature of vendor)

BANK CERTIFICATE
We certify that -—-- ---- has an Account no. ---------=========--ommee——- with us and
we confirm that the details given above are correct as per our records.
Bank stamp
Date (Signature of authorized officer of bank)
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INTEGRITY PACT




INTEGRITY PACT

INTRODUCTION:

CGIL as one of its endeavour to maintain and foster most ethical and corruption free business
environment, have decided to adopt the Integrity Pact, a tool developed by the Transparency
International, to ensure that all activities and transactions between the Company (CGIL) and
its Counterparties (Bidders, CONTRACTOR/BOO PROCESSORs, Vendors, Suppliers,
Service Providers/Consultants etc.) are handled in a fair and transparent manner, completely
free of corruption. Accordingly, an MOU on Integrity Pact has been signed on 23.07.2007 by
CGIL with Transparency International India.

Considering the above, the details mentioned at attached Annexure-1 are applicable as stated
in Instruction to Bid ders of Bid Document in addition to the existin g stipulation regar ding
Corrupt and Fraudulent Practices.

The attached copy of the Integrity Pact at Annexure- 2 shall be included in the Bid submitted
by the bidder (to be executed b y the bidder for all tenders of value Rs. 1 (One) crore and
above). In case a bidder does not sign the Integrity Pact, his bid shall be liable for rejection.

Page 153 of




ANNEXURE-1

Bidder is required to sign the I ntegrity Pact with CGIL as per format & terms and
conditions enclosed with tender. In case a bidder does not sign the Integrity Pact, his bid
shall be liable for rejection.

I COMMITMENTS AND OBLIGATIONS OF THE “COUNTERPARTY”

a) The Counterparty, directly or indirectly (through agent, consultant, advisor,
etc.), shall not pay any bribe/ influence or give undue/ unlawful benefit to
anyone to gain undue advantage in dealing with CGIL.

b) The Counterparty will not engage in collusion of any kind including price
fixation etc. with other Counterparts.

c) The counterparty will not pass CGIL’s confidential information to any third
party unless specifically authorized by CGIL in writing.

d) The Counterparties shall promote and observe best ethical practices within their

respective organizations.
e) The Counterparty shall inform the Independent External Monitor.
1) If it received an y demand, directly or indirectly, for a bribe/ favour or
any illegal gratification/ payment / benefit;
i) If it comes to know of any unethical or illegal payment / benefit;

ii1)  If it makes any payment to any CGIL associate.

f) The Counterparty shall not make any false or misleading allegations against
CGIL or its associates.

11 VIOLATIONS & CONSEQUENCES:

a) If a Counterparty commits a violation of its Co mmitments and Obligations
under the Integrity Pact Programme during bidding process, their entire Earnest
Money Deposit/ Bid Security, would be forfeited and in additi on, action shall
be taken asper “Procedure for ac tion in case Corr upt /Fraudulent/
Collusive/Coercive Practices”

b) In case of violation of the Integrit y pact by Counterparty after award of the
Contract, CGIL shall be entitled to terminate the Contract. Further, CGIL
would forfeit the security deposits/ Contract Performance Bank Guarantee and
in addition, action s hall be takena s per “Procedure for actio n in case
Corrupt /Fraudulent/ Collusive/Coercive Practices”
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ANNEXURE-2

INTEGRITY PACT
(To be executed on plain paper)

Between CGIL (India) Limited, a Government of India Public Sector, (here-in-after
referred to as “Principal »).

AND

(here-in-after referred to as “Th e Bidder/
CONTRACTOR/BOO PROCESSOR”).

(Principal and the Bidder / CONTRACTOR/BOO PROCESSOR are here-in-after are
referred to individually as “Party” or collectively as “Parties”).

PREAMBLE

The Principal intends to award under lai d down organiza tional procedures, co ntract/s
for . The Principal values

full compliance with all relevant law s of land rules, regu lations, and econo mic use of
resources and of fairness /transparency in its relations with  its Bidder (s) and/  or
CONTRACTOR/BOO PROCESSOR (s).

In order to ac hieve these goals, the Principal will appoint Independent External Monitors
(IEMs) who will monitor the tender process and the execution of the contract for compliance
with the principles mentioned above.

Section 1 — Commitments of the Principal

1. The Principal commits itself to take all measures necessary to prevent corruption and
to observe the following Principles:-

1) No employee of the Principal, personally or through family members, will in
connection with the tender for, or the execut ion of a contract, de mand, take a
promise for or accept, for self or for a third person, any material or immaterial
benefit which the person is not legally entitled to.

1) The Principal will, during the tender process treat all Bidder(s) with equity and
reasons. The Principal will in particular, before and during the tender process ,

provide to all Bid der (s) the same information and wi Il not provide to any
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iii)

Bidder (s) confidential / additional inf ormation through which the Bidder (s)
could obtain an advantage in relation to the tender process or the contract
execution.

The Principal will exclude from the process all known prejudiced persons.

If the Principal obtains information on the conduct of any of its employees which is a

criminal offence under the Indian Penal Code (IPC)/ Prevention of Corruption Act (PC
Act), or if there be a substantive suspicion in this regard, the Principal will inform the

Chief Vigilance Officers and in addition can initiate disciplinary actions.

Section 2 — Commitments of the Bidder (s)/ CONTRACTOR/BOO PROCESSOR (s)

The Bidder (s) / CONTRACTOR/BOO PROCESSOR (s) commits themselves to take
all measures necessary to prevent corruption. The Bidder (s)/) CONTRACTOR/BOO
PROCESSOR (s) commits themselves to observe the following principles dur ing

participation in the tender process and during the contract execution:

i)

iii)

The Bidder (s) / CONTRACTOR/BOO PROCESSOR (s) will not, directly or
through any other person or firm, offer, promise or give to any of the
Principal’s employees involved in th e tender process or the exec ution of the
contract or to any third person any material or other benefit which he / she is
not legally entitled to, in order to obtain in exchange any advantage of any kind
whatsoever during the tender process or during the execution of the contract.

The Bidder (s)/ CONTRACTOR/BOO PROCESSOR (s) will not enter with
other Bidders into any undisclosed agreement or understanding, whether formal
or informal. This applies in particular to prices, specifications, certifications,
subsidiary contracts, submission or non-submission of bids or any other action
to restrict competitiveness or to introduce cartelisation in the bidding process.

The Bidder (s) / CONTRACTOR/BOO PROCESSOR (s) will not commit any
offence underthe relevant IPC/PC Act; further, the Bid der (s)/
CONTRACTOR/BOO PROCESSOR (s) will not use improperly, for purposes
of competition or personal gain, or pass on to others, any information or
document provided by the Principal as part of the busines s relationship,
regarding plans, technical proposals and business details, including information
contained or transmitted electronically.

The Bidder (s)/) CONTRACTOR/BOO PROCESSOR (s) of foreign origin shall
disclose the name and address of the Agents/ representatives in India, if any.
Similarly, the Bidder (s)) CONTRACTOR/BOO PROCESSOR (s) of Indian
Nationality shall furnish the name and address of the foreign principals, if any.
Further, all the payments made to the Indian agent/ representative have to be in
India Rupees only.
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V) The Bidder (s) / CONTRACTOR/BOO PROCESSOR (s) will, when presenting
their bid, disclose an y and all pa yments made, is committed to or intends to
make to a gents, brokers or any other intermediaries in connection with t he
award of the contract.

vi)  Bidder(s) / CONTRACTOR/BOO PROCESSOR(s) who have signed the
Integrity Pact shall not approach the C ourts while representing the matter to
[EMs and shall wait for their decision in the matter.

The Bidder(s)/ CONTRACTOR/BOO PROCESSOR(s) shall not instigate third person
to commit offences outlined above or be an accessory to such offences.

Section 3 — Disqualification from tender process and exclusion
from future contracts

If the Bidder (s) / CONTRACT OR/BOO PROCESSOR (s), before award or durin g
execution has committed a transgression through a violation of Section 2, above or in
any other form such as to put their reliability or credibility in question, the Principal is
entitled to disqualify the Bidder (s) / CONTRACTOR/BOO PROCESSOR (s) from
the tender process or take action as per provisions of “Procedure for action in case
Corrupt /Fraudulent/ Collusive/Coercive Practices”.

Section 4 — Compensation for Damages

If the Principal has disqualified the Bidder ( s) from the tender process prior to the
award according to Section 3, the Pr incipal is entitled to d emand and recover the
damages equivalent to Earnest Money Deposit / Bid Security .

If the Principal has terminated the contract according to Section 3, or if the Principal is
entitled to terminate the contract according to Section 3, the Principal shall be entitled
to demand and recover from the CONTRACTOR/BOO PROCESSOR liquidated
damages equal to the Contract Value or the amount equivalent to Performance Bank
Guarantee.

Section 5 — Previous transgression

The Bidder declares that no previous tr ansgression occurred in the last three years,
with any other Company in any country conforming to the anti-corruption approach or
with any Public Sector Enterprise in India that could justify his exclusion from the
tender process.

If the Bidder makes incorrect statement on this subject, he can be disqualified from the
tender process or actions can be taken as per provisions of “Procedure for action in
case Corrupt /Fraudulent/ Collusive/Coercive Practices”

Section 6 — Equal treatment to all Bidders / CONTRACTOR/BOO PROCESSORs /

Subcontractors
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1. In case of sub-contracting, the Principal contractor shall take the responsibility of the
adoption of IP by the sub-contractor. It is to be ensured by him that all sub-contractors
also sign the IP.

2. The Principal will enter into agreements with identical conditions as this one with all
Bidders and CONTRACTOR/BOO PROCESSORs.

3. The Principal will disqualify from the tender process all bidders who do not sign this
Pact or violate its provisions.

Section 7 — Criminal charges against violating Bidder (s) /
CONTRACTOR/BOO PROCESSOR (s) / Sub-CONTRACTOR/BOO PROCESSOR (s)

If the Principal obtains knowledge of conduct of a Bidder, CONTRACTOR/BOO
PROCESSOR or Subcontractor, or of an employee or a representa tive or an associate of a
Bidder, CONTRACTOR/BOO PROCESSOR or Subcontractor which constitutes corruption,
or if the Principal has substantive suspicion in this regard, the Principal will inform the same
to the Chief Vigilance Officer.

Section 8 —-Independent External Monitor / Monitors

1. The Principal appoints competent and credible Independent External Monitor for this
Pact after approval by Central Vigilance Commission. The task of the Monitor is to
review independently and objectively, whether and to what extent the parties comply
with the obligations under this agreement.

2. The Monitor is not subject to instructions by the representatives of the parties and
performs his/her functions neutrally and independently. The Monitor would have
access to all documents/records pertaining to the contract for which a complaint or
1ssue is raised be fore them, asan d when warranted. However, the
documents/records/information having National Security implications and those
documents which have been classified as Secret/Top Secret are not to be disclosed. It
will be obligatory for him/ her to treat the infor mation and documents of the Bidders/
CONTRACTOR/BOO PROCESSORs as confidential. He/she reports to the C&MD,
CGIL.

3. The Bidder (s)/) CONTRACTOR/BOO PROCESSOR (s) accepts that the Monitor has
the right to access wit hout restriction to all P roject documentation of the Principal
including that provided by the CONTRACTOR/BOO PROCESSOR. The
CONTRACTOR/BOO PROCESSOR will also grant the Monitor, upon his/her request
and demonstration of a valid interest, unrestricted and unc onditional access to the ir
project documentation. The same is applicable to Sub-contractors.

5. The Principal will provide to the Monit or sufficient information about all meetings
among the parties related to the Project provided such meetings could have an impact
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10.

11.

on the contractu al relations between the Pr incipal and the CONTRACTOR/BOO
PROCESSOR. The parties offer tothe Monitor the option to participate in s uch
meetings.

As soon as the Mon itor notices, or belie ves to notice, a violation of this agreement,
he/she will so inform the Management of the Principal and request the Management to
discontinue or to tak e corrective action, or to take other relevant act ion. The monitor
can in this regard submit non-binding recommendations. Beyond this, the Monitor has
no right to demand from the parties that they act in a specific manner, refrain from
action or tolerate action.

The Monitor will submit a written report to the C&MD, CGIL within 30 days from the
date of reference or intimation to him by the ‘Principal’ and, should the occasion arise,
submit proposals for correcting problematic situations.

If the Monitor has r eported to the C&MD, CGIL, a su bstantiated suspicion of an
offence under relevant IPC/PC Act, and the C&MD, CGIL has not, within reasonable
time, taken visible acti on to proceed against such off ence or reported it to the Chief
Vigilance Officer, then only in case of very serious issue h aving a specif ic,
verifiable Vigilance a ngle, the matter should be reported dir ectly to the Central
Vigilance Commission.

The word ‘Monitor’ would include both singular and plural.

In case of any complaints referred under IP Program, the role of IEMs is advisory and
would not be legall y binding and it is restric ted to resolving the is sues raised by an
intending bidder regarding any aspect of the tender whicha llegedly restricts
competition or bias towards some bidder.

After award of contract, the I[EM s shall look into any issue relating to execution of
contract, if specifically raised before them. As anill ustrative example, if a
CONTRACTOR/BOO PROCESSOR who has been awarded the contract, during the
execution of contract, raises issue of delayed payment etc. before the IEMs, the sa me
shall be examined by the panel of [EMs.

Section 9 — Pact Duration

This Pact begins when both parties have legally signed it. Itexp ires for the
CONTRACTOR/BOO PROCESSOR 12 months after the last pa yment under the respective
contract, and for all other Bidders 6 months after the contract has been award ed. Any

violation to the same would entail disqualification of the bidders and exclusion from future
business dealing.

If any claim is made / lodged during this time, the same shall be binding and continue to be

valid despite the lapse of this pact as specif ied above, unless it is di scharged/determined by
the C&MD, CGIL.
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Section 10 — Miscelleneous provisions

1. This agreement is su bject to Indian Law. Place of perf ormance and exclusive
jurisdiction is the Registered Office of the Principal, i.e. Kolkata.

2. Changes and sup plements as well as ter mination notices, if any, need to be m ade in
writing. Side agreements have not been made.

3. If the CONTRACTO R/BOO PROCESSOR / BidderisalJoi nt Venture ora
partnership concern or a consortium, this agreement must be signed by all partners or
consortium members.

4. Should one or sever al of the provisions of this agreement turn out to be invalid, th e
remainder of this agreement shall remain valid. In this case, the parties will strive to
come to an agreement to their original intentions in such a case.

5. Issues like warranty / guarantee, etc. shall be outside the purview of IEMs.

6. In the event of any contradiction between the Integrity Pact and its Annexure, the
Clause in Integrity Pact will prevail.

(For & on Behalf of Principal) (For & on Behalf of

Biddet/CONTRACTOR/BOO
PROCESSOR)

(Office Seal) (Office Seal)

Place —-—m— oo

Date e

Witness 1:

(Name & AdAress) e

Witness 2:
(Name & Address)
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F-14

FREQUENTLY ASKED QUESTIONS (FAQs)

SL.NO. QUESTION ANSWER

1.0 Can any vendor quote for subject | Yes. A Vendor has to meet Bid

Tender? Evaluation Criteria given under Section II
of Tender document in addition to other
requirements.

2.0 Should the Bid Evaluation Criteria | Yes. Please refer Section II of Tender
documents be attested? document.

3.0 Is attending Pr e Bid Meeting | No. Refer Clause No. 17 of Instruction to
mandatory. Bidders of Tender D ocument. However

attending Pre Bid Meeting s
recommended to sort out any issue before
submission of bid by a Bidder.

4.0 Can avendor sub mit more than 1 | No. Pleaseref er Clause No. 4 of
offer? Instruction toB idders of Tender

Document.

5.0 Is there any Help document available | Yes. Refer FAQs as available onE -
for e-Tender. Tender portal.

6.0 | Are there arean y MSE (Micro & | Yes. Refer Clause No. 40 of Instructions
Small Enterprises) benefits | to Bidders of Tender Document.
available?

7.0 Are there are an y benefits available | Refer Clause No. 48of Instructions to

to Start-Ups?

Bidders of Tender Document.

All the terms and conditions of Tender remain unaltered.
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Deleted
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F-16
INDEMNITY BOND

WHEREAS Coal Gas India Ltd. (hereinafter referred to as “CGIL”) which expression shall, unless
repugnant to the context include its successors and assigns, having its registered office at VT Centre,
ECL P.S — Pandaveswar, Sonepur, Pandaveswar, Bardhaman, West Bengal, India- 713378 has
entered into a contract with M/s*.............................l (hereinafter referred to as the
“CONTRACTOR/BOO PROCESSOR”) which expression shall unless repugnant to the context
include its representatives, successors and assigns, having its registered office at *.......................
and on the terms and conditions as set out, inter-alia in the [ mention the work order/LOA/Tender
No.]Jand various documents forming part thereof, hereinafter collectively referred to as the
‘CONTRACT’ which expression shall include all amendments, modifications and / or variations
thereto.

CGIL has also advised the CONTRACTOR/BOO PROCESSOR to execute an Indemnity Bond in
general in favour of CGIL indemnifying CGIL and its employees and Directors including
Independent Directors from all consequences which may arise out of any prospective litigation or
proceedings filed or may be initiated by any third party, including any Banker / financial institution /
worker(s) /vendor(s)/ subcontractor(s) etc. who may have been associated or engaged by the
CONTRACTOR/BOO PROCESSOR directly or indirectly with or without consent of CGIL for
above works.

NOW, THEREFORE, in consideration of the promises aforesaid, the CONTRACTOR/BOO
PROCESSOR hereby irrevocably and unconditionally undertakes to indemnify and keep indemnified
CGIL and all its employees, Directors, including Independent Directors, from and against all/any
claim(s), damages, loss, which may arise out of any litigations/ liabilities that may be raised by the
CONTRACTOR/BOO PROCESSOR or any third party against CGIL under or in relation to this
contract. The CONTRACTOR/BOO PROCESSOR undertakes to compensate and pay to CGIL
and/or any of its employees, Directors including Independent Directors, forth with on de mand
without any protest the amount claimed by CGIL for itself and for and on behalf of its employees,
Directors including Independent Directors together with direct/indirect expenses including all legal
expenses incurred by them or any of them on account of such litigation or proceedings.

AND THE CONTRACTOR/BOO PROCESSOR hereby further agrees with CGIL that:

(1) This Indemnity shall remain valid and irrevocable for all claims of CGIL and/or any of its
employees and Directors including Independent Directors arising out of said contract with
respect to any such litigation / court case for which CGIL and/or its employees and Directors
including Independent Directors has been made party until now or here-in-after.

(11) This Indemnity shall not  be discharged/revoked by any  change/
modification/amendment/assignment of the contract or any merger of the
CONTRACTOR/BOO PROCESSOR with other entity or any change in the
constitution/structure of the CONTRACTOR/BOO PROCESSOR’s firm/Company or any
conditions thereof including insolvency etc. of the CONTRACTOR/BOO PROCESSOR, but
shall be in all respects and for all purposes binding and operative until any/all claims for
payment of CGIL are settled by the CONTRACTOR/BOO PROCESSOR and/or CGIL
discharges the CONTRACTOR/BOO PROCESSOR in writing from this Indemnity.

The undersigned has full power to execute this Indemnity Bond for and on behalf of the
CONTRACTOR/BOO PROCESSOR and the same stands valid.
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SIGNED BY :

For [ CONTRACTOR/BOO PROCESSOR]
Authorised Representative

Place:

Dated:

Witnesses:

1.
2
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F-17A

UNDERTAKING FOR NO BUSINESS CONNECTION IN INDIA
FORMAT OF DECLARATION BY THE SELLER THAT THE SELLER DOES NOT HAVE
A BUSINESS CONNECTION IN INDIA
This is to certify that.........ccccviiviiiiiiiiiiiiniinnnene. (Name of the entity) ac ompany
/LLP/Partnership Firm etc. in .............. (Country) having its registered office at
................................... (Address of company)

2. Till 31 March ................. , we did not have a business connection or fixed base in India as
per the provisions of Indian Income Tax Act, 1961. Further, up to 31 March ........... , we have
no intention to have a business connection or fixed base in India.

We further undertake to notify your good office immediately if there is a change in the facts or status
of our company in relation to being or operating a business connection of fixed base as stated herein
above.

For

(Authorized Signatory)
Name:
Address:-

Local Contact No.(with ISD Code) :-
Email ID:-
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UNDERTAKING FOR NO PE IN INDIA
FORMAT OF DECLARATION BY THE SELLER THAT THE SELLER DOES NOT HAVE
A PERMANENT ESTABLISHMENT (PE) IN INDIA
We, the beneficiary, hereby confirm as follows:

1. We are resident of a (Contracting State) in accordance with the provisions
of Article 4 of the Convention between the Government of the (Contracting State)
and the Government of the Republic of the (Other Contracting State/

India) for the avoidance of double taxation and the prevention of fiscal evasion with respect
to taxes on income (“Treaty”) and are eligible to claim relief under the provisions of the
Treaty including Article 5.

2. Till 31 March .................... , we did not have a permanent establishment in India as
contemplated under Article 5 of the Treaty respectively. Further, up to 31 March ............. ,
we have no intention to have a fixed base or permanent establishment in the
(Other Contracting State/ India) within the meaning of Article 5 of the Treaty respectively.

Authorized Signatory
(Name & designation of the person & seal)
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F-17C
[For entities Located in Country or specified territories with which India has DTAA]
(This Form contains Form 10F as per Indian Income Tax Act, 1961)

Form 10 F
Information to be provided under sub-section (5) of section 90 or sub-section (5) of section 90A of
the Indian Income-tax Act, 1961

Lo *son/daughter of Mr.. .................. in the capacityof .. ..........
....... (designation) do provide the following information, relevant to the previous year. .........
......... *in my case/inthe caseof. ..................forthe purposes of sub-section (5) of *
section 90/section 90A:—

SI. No. Nature of information : | Details#

(i) |Status (individual; company, firm etc.) of the assessee

(i) |Permanent Account Number (PAN) of the assessee if
allotted

(ili) | Nationality (in the case of an individual) or Country or
specified territory of incorporation or registration (in the
case of others)

(iv) |Assessee's tax identification number in the country or
specified territory of residence and if there is no such
number, then, a unique number on the basis of which the
person is identified by the Government of the country or
the specified territory of which the assessee claims to be a
resident

(v) |Period for which the residential status as mentioned in the |:
certificate referred to in sub-section (4) of section 90 or
sub-section (4) of section 90A is applicable

(Vi) |Address of the assessee in the country or territory outside
India during the period for which the certificate,
mentioned in (v) above, is applicable

2. I have obtained a certificate to in sub-section (4) of section 90 of sub-section (4) of section 90A
from the Governmentof................... (name of country or specified territory outside India)

Verification
Lo do hereby declare that to the best of my knowledge and belief what is stated
above is correct complete and is truly stated.
Verified today the................... dayof. ............
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Signature of the person providing the information

Notes :

1. Copy of supporting documents to be provided for the details mentioned.

2.*Delete whichever is not applicable.

3. #Write N.A. if the relevant information forms part of the certificate referred to in sub-section (4) of
section 90 or sub-section (4) of section 90A.
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F-18
FORMAT FOR CONSORTIUM AGREEMENT
(ON NON- JUDICIAL STAMP PAPER OF APPROPRIATE VALUE)

CONSORTIUM/JV AGREEMENT

This Consortium Agreement executed on this ..... Day of ....... Between M/s ............ , a company
incorporated under the law of ...... and having its registered/principal office
At (herein after called the “’Member-1"/ ‘Lead Member’ which expression
shall include its successors, executors and permitted assigns) and M/S o, ,a
company incorporated under the laws of ........ ,and having its registered/principal office at
............................................... (herein after called the ‘Member — I’/ ‘Second Member’
which expression shall include its successors, executors and permitted assigns)
.................................. ‘and M/s ..................., a company incorporated under the laws of
........ , and having its registered/principal office at ..............................ceeeeeeee.n.... (herein
after called the ‘Member — III’/ ‘Third Member’ which expression shall include its successors,
executors and permitted assigns), for the purpose of making a bid and entering into a contract (in case

of award) in response to bid document No................cooiiiiiii i f or the work of
(Name of Project) of M/S .cvvviiiniiinnniniennnenns (herein after called the ‘Owner’).
WHEREAS, the Owner invited bids vide its bid document no. ............... f or the work of

AND WHEREAS as per tender documents, Consortium entities will also be considered by the Owner
provided they meet the specific requirements in that regard. As a pre-condition of bidding
documents, the Consortium bidder shall provide in its bid a Consortium Agreement in an acceptable
format in which the Members to the Consortium are jointly and severally liable to the Owner to bind
themselves to the bid conditions accept the contract award, if selected and perform all the contractual
obligations thereto.

AND WHEREAS the bid is being submitted to the Owner vide our proposal dated ........ based on
the Consortium Agreement being these presents and the bid with its bid forms and submission
documents, in accordance with the requirement of tender conditions and requirements have been
signed by both the Members and submitted to the Owner.

NOW THIS INDENTURE WITNESSETH AS UNDER:

In consideration of the above premises and agreements all the Members to this Consortium/JV do
hereby now agree as follows:

1. We the Members in the Consortium hereby confirm that the name and style of the
Consortium shall be ............... Consortium.

2. In consideration of the bid submission by us to the Owner and the award of Contract by the
Owner to the Consortium (if selected by the Owner),we the Members to the Consortium,
hereby agree that the Member-1 (M/s......... ) shall act as the lead Member for self, and for

and on behalf of Member-II/ Member-III and further declare and confirm that we shall jointly
and severally be bound unto the Owner for execution of the contract in accordance with the
contract terms and shall jointly and severally be liable to the Owner to perform all contractual
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10.

1.

12.

obligations including technical guarantees. Further, the lead Member is authorized to incur
liabilities and receive instructions for and on behalf of any or both Members of the
Consortium and the entire execution of the Contract.

In case of any breach of the said Contract by any of the Members of the CONSORTIUM, we
hereby agree to be fully responsible for the successful execution/performance of the Contract
in accordance with the terms of the Contract.

Further, if the Owner suffered any loss or damage on account of any breach of the Contract or
any shortfall in the completed equipment/plant, meeting the guaranteed performance
parameters as per the technical specifications/ contract documents, the Second & Third
Member of these presents undertakes to promptly make good such loss or damage caused to
the Owner, on the Owner’s demand without any demure. It shall neither be necessary nor
obligatory on the part of the Owner to proceed against the Lead Member to these presents
before proceeding against the Second & Third Member.

The financial liability of the Member (s) to this Consortium/JV Agreement, to the Owner with
respect to the any or all claims arising out of the performance or non-performance of the
Contract shall, however be not limited in any way so as to restrict or limit the liabilities of
either of the Member.

Division of responsibilities of Scope of work among different Consortium/JV members is as
per APPENDIX I (Responsibility Matrix) to this Consortium/JV Agreement.

It is expressly understood and agreed between the Members to this agreement that the
responsibilities and obligations of each of the Members shall be as delineated in
‘APPENDIX I’ to this agreement. It is further agreed by the Members that the above sharing
of responsibilities and obligations shall not in any way be a limitation of the joint and several
responsibilities of the Members under the Contract.

This Consortium Agreement shall be governed, construed and interpreted in accordance with
Laws of India courts of Kolkata shall have exclusive jurisdiction in all matters arising
thereunder.

In case of award of contract, we the Member s to this Consortium/JV Agreement do hereby
agree that we shall furnish the contract performance guarantee in favour of the Owner from a
bank acceptable / approved by the Owner for a value as stipulated in the Contract Award and
such guarantee shall be in the names of Consortium/JV.

It is further agreed that this CONSORTIUM Agreement shall be irrevocable and shall form an
integral part of the Contract and shall continue to be enforceable till the Owner discharges the

same. It shall be effective date first above mentioned for all purposes and intents.

In case bid submitted by Joint Venture, the details of equity partnership and assets of the JV
shall be attached as a separate annexure to this agreement.

This agreement remains in force till the end of Defects Liability Period.

IN WITNESS WHEREOF, the Members to this Consortium/JV agreement have, through their
respective authorized representatives, have executed these presents and affixed their hands and
common seal of their respective companies on the day, month and year first abovementioned.
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Seal of

M/s.

has been affixed in my/our presence
pursuant to Board Resolution dated

Signature .............ccoiiiiiiin.
Designation

Seal of

M/s.

has been affixed in my/our presence
pursuant to Board Resolution dated

Signature .............coooiiiiiin.
Designation

Seal of

M/s.

has been affixed in my/our presence
pursuant to Board Resolution dated

ForM/s. (.c.oonvnnnnn. Member

(Signature of authorised Representative)

Name:

Designation:
ForM/s. (.ccvvennn.n. Member-I1

(Signature of authorised Representative)

Name:

Designation:

ForM/s. (covvvnvvnnnn, Member-III

(Signature of authorised Representative)

Name:
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UNDERTAKING REGARDING SUBMISSION OF ELECTRONIC INVOICE (E-INVOICE
AS PER GST LAWNS)
(to be submitted on letter head along with documents for release of payment)

To,
M/s CGIL (INDIA) LIMITED

Dear Sir,

We (Name of the Supplier) hereby confirm that E-Invoice provision as
per the GST Law is

(1) Applicable to us [ ]
(11) Not Applicable to us [ ]
(Supplier is to tick appropriate option (v or X) above).

In case, same is applicable to us, we confirm that we will submit E-Invoice after complying with all
the requirements of GST Laws. If the invoice issued without following this process, such invoice
can-not be processed for payment by CGIL as no ITC is allowed on such invoices. We also confirm
that If input tax credit is not available to CGIL for any reason attributable to Supplier (both for E-
invoicing cases and non-E-invoicing cases), then CGIL shall not be obligated or liable to pay or
reimburse GST (CGST & SGST/UTGST or IGST) claimed in the invoice(s) and shall be entitled to
deduct / setoff / recover such GST amount (CGST & SGST/UTGST or IGST) or Input Tax Credit
amount together with penalties and interest, if any, by adjusting against any amounts paid or becomes
payable in future to the Supplier under this contract or under any other contract.

Place: [Signature of Authorized Signatory of Bidder]
Date: Name:

Designation:

Seal:
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NO CLAIM CERTIFICATE
(TO BE SUBMITTED BEFORE RELEASE OF CPS/SECURITY DEPOSIT)

[On the Letter-head of Supplier/Vendor]

We, , acompany incorporated under the laws of India/ a Con sortium
between *  and *  (name of Consortium partners to be inserted)/ a Partnership Firm
consisting of * and * (name of Partners to be inserted)/ a Sole Proprietorship (as the
case may be), having its registered office at and carrying on business
under the name and style M/s. were awarded the contractb y
CGIL (India) Ltd. in reference to Tender No. dated

(“Order/Contract™).

After completion of the above-said items/job under the Order/Contract, we have scruti nized
all our claims, contentions, disputes, issues and we hereby confirm that after adjusting all
payments received by us against our R.A. Bills and final bill, we have no claims, dues, issues

and contentions from Coal Gas India Ltd.

We further absolve Coal Gas India Ltd. from all liabilities present or future arising directly or
indirectly out of the Contract.

There 1s no econo mic duress or any other compulsion on us for submission of this no claim
certificate.

Signature with Seal of Supplier/Vendor

Dated:
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PROFORMA OF BANK GUARANTEE FOR ADVANCE/PROGRESIVE PAYMENT

DELETED
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PROFORMA FOR CONTRACT AGREEMENT/IfdgTdIRPpIeeyaa

DRAFT FOR CONDITIONS OF AGREEMENT

CONDITIONS OF AGREEMENT

This Contract Agreement (hereinafter referred to as the “Contract Agreement”), is made and entered
into as of the day of , 20.. by and between:

1.

Coal Gas India Ltd (CGIL) a company incorporated in India under the provisions of the
Companies Act 1956, having its registered office at VT Centre, ECL P.S — Pandaveswar,
Sonepur, Pandaveswar, Bardhaman, West Bengal, India- 713378. (hereinafter referred to as
the “OWNER” which expression shall unless repugnant to the context or meaning thereof,
include its successors and assigns) of the One Part.

AND

M/S ------- a company incorporated in India under the provisions of the Companies Act 1956
and having its registered office at ............................ (hereinafter referred to as "BOO
Processor which expression shall unless repugnant to the context or meaning thereof; include
its successors, administrators, executors and permitted assigns of the Other Part.

WITNESSETH:

WHEREAS

A.

OWNER has decided to set up a AIR SEPARATION UNIT (ASU) to produce gaseous
Oxygen and Nitrogen for its Coal Gasification Plant in Bardhaman, West Bengal on Build
Own Operate basis (BOO).

In order to meet the requirement of ASU, OWNER issued Tender No. for
supply of Oxygen & Nitrogen ON BUILD-OWN-OPERATE (BOO) Basis (hereinafter referred
to as the “Tender”) for the Construction, Commissioning, and thereafter, for Operating and
Maintaining a new ASU Plant referred to as “Production Plant” and which is more
specifically defined in the Tender) in a designated plot, within the premises of Coal
Gasification Complex.

During the course of tendering process, ---------- its bid and on acceptance ----------- awarded
Fax of Acceptance No. ------------ dated -------------- and subsequent Detailed letter of
Acceptance No. -------------- dated to

The BOO PROCESSOR agrees to Build, Own, Operate and Maintain the "Production Plants"
with all brand new equipment, items, accessories and auxiliaries, designed and capable of
steadily operating by making its own investment, for the production of Oxygen and Nitrogen
as Product to meet OWNER’s requirements to be set up on the land allocated to by OWNER
under license for use from which ------------- will supply Oxygen & Nitrogen to OWNER.
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The BOO PROCESSOR is having requisite experience and competence in the business,
inter-alia of, production and supply of Oxygen & Nitrogen to produce and supply Oxygen &
Nitrogen of specified parameters for on continuous, reliable and long term basis by building,
owning, operating and maintaining the Air separation Unit (hereinafter referred to as
Production Plant) located inside the Bardhaman Coal Gasification Complex of OWNER.

The BOO PROCESSOR has presently satisfied itself to the project site conditions and has
acquainted itself in general with all local conditions and all its responsibilities for compliance
to applicable laws and regulations and has obtained all other information on its own both as
to risk, contingencies & other circumstances which may influence or affect the work and
other requisites for proper installation, operation and maintenance of the Production Plant
after due inspection of site and surrounding and scrutiny of other related factors.

NOW, THEREFORE, in consideration of the foregoing and the mutual promises contained herein,
OWNER and ------—-—- intending to be legally bound, hereby agree as follows:

11

211

212

ARTICLE 1
CONTRACT DOCUMENT

The Contract Document shall comprise the following:

I. Contract Agreement;
ii. Land Lease Agreement
iii. Detailed Letter of Acceptance (DLOA) including statement of agreed variation;
iv. Notification of Award /Letter of Award;
v. Amendments if any issued to Bid document;
vi. Original Bidding Documents
vii. Integrity pact

ARTICLE 2

JURISDICTION & GOVERNING LAW

Notwithstanding any other Court or Courts, having jurisdiction to decide the question(s)
forming the subject matter of the reference if the same had been the subject matter of a suit,
any and all actions proceeding arising out or relative to the contract or any award arising
there from, shall lie only in the Court of competent civil jurisdiction in this behalf at Kolkata
(where this contract has been signed on behalf of OWNER and only the said Court(s) shall
have jurisdiction to entertain and try any such action(s) and/ or proceeding(s) to the
exclusion of all other Courts.

The Contract Agreement shall be governed in all aspects by the law of the Republic of India,
without application of the doctrine of Renvoi.
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3.1

3.2

4.1

4.2

5.1

5.2

ARTICLE 3
ENTIRE CONTRACT

The Contract Documents mentioned in Article-1 hereof embody the entire Contract between
the parties hereto, and the parties declare that in entering this Contract they do not rely upon
any previous representation, whether expressed or implied and whether written or oral, or
any inducement, understanding or agreements of any kind not included within the Contract
documents and all prior negotiations, representations, contracts and/or agreements and
understandings are hereby cancelled.

All additions, supplements, amendments or variations to this agreement shall be in writing
and shall be signed by the duly authorised representatives of OWNER and -------------

ARTICLE 4
NOTICES

Subject to any provisions in the Contract documents to the contrary, any notice, order or
communication sought to be served by the by the BOO Processor on the OWNER with
reference to the Contract shall be deemed to have been sufficiently served upon the
OWNER notwithstanding any enabling provisions under any law to the contrary, only if
delivered by hand or by Courier to the OWNER at the address mentioned in this Agreement.

Without prejudice to any other mode of service provided for in the Contract Documents or
otherwise available to the OWNER, any notice order or other communication sought to be
served by the OWNER on the BOO Processor with reference to the Contract Agreement,
shall be deemed to have been sufficiently served if delivered by hand or through Courier to

the principal office of the BOO Processor at ---------- (Lead bidder in case of Consortium), or
other address for service subsequently notified by ------- to the OWNER in this behalf in
writing.
ARTICLE 5
WAIVER

No wavier by either OWNER or BOO Processor of any default by the other in the
performance of the Agreement (i) shall be effective unless recorded in a document duly
executed by an authorised representative of such Party; (ii) shall operate or be constructed
as a waiver or any other or further default whether of a similar or different character.

No failure or delay by OWNER in enforcing any right or remedy of OWNER in terms of the

contract or any obligation or liability of the BOO Processor in terms thereof shall be deemed

to be a waiver of such right, remedy, obligation, or liability, as the case may be, by OWNER

and notwithstanding such failure or delay, OWNER shall be, entitled at any time to enforce
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5.3

54

6.1

7.1

such right, remedy, obligation or liability, as the case may be.

No failure of delay by the BOO Processor in enforcing any right or remedy of the BOO
Processor in terms of the Agreement or any obligation or liability of OWNER in terms thereof
shall be deemed to be a waiver of such right, remedy, obligation, or liability, as the case may
be, by the BOO Processor and notwithstanding such failure or delay, BOO Processor shall
be entitled at anytime to enforce such right, remedy, obligation or liability, as the case may
be.

The grant of additional time or order indulgence by one party to the other, or acceptance of
any variation in performance, shall not constitute a waiver.

ARTICLE 6
LANGUAGE OF CONTRACT AND COMMUNICATION

The language of the Contract shall be English and all communications, drawings, design,
data, information, codes specifications and other document whatsoever supporting the bid
or otherwise exchanged under the Contract shall be in English. In the event that any
technical documentation is in any language other than English, the document should be
translated and presented to the OWNER in English and English document/ translated
document shall be regarded as the only authentic document.

ARTICLE 7

GOVERNMENT OF INDIA NOT LIABLE

It is expressly understood and agreed by and between the BOO Processor and the OWNER
that the OWNER is entering into this agreement solely on its own behalf and not on behalf of
any other person or entity. In particular, it is expressly understood and agreed that the
Government of India is not a party to this agreement and has no liabilities, obligations or
rights there under. It is expressly understood and agreed that the OWNER is an independent
legal entity with power and authority to enter into contracts, solely in its behalf under the
Applicable Laws, of India and general principles of Contract Law. The BOO Processor
expressly agrees, acknowledges and understands that the OWNER is not an agent,
representative or delegate of the Government of India. It is further understood and agreed
that the Government of India is not and shall not be liable for any acts, omissions,
commissions, breaches or other wrongs arising out of the Contract. Accordingly, BOO
Processor hereby expressly waives, releases and foregoes any and all actions or claims,
including cross claims, impleader claims or counter claims against the Government of India
arising out of this Contract and covenants not to sue the Government of India on any matter,
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9.1

claim, cause of action or thing whatsoever arising out of or under this Contract.

ARTICLE 8

NO LIABILITY ON DIRECTOR AND EMPLOYEE

No Director, employee, consultant or agent of the OWNER or other person representing the
OWNER or acting on behalf of the OWNER in or pursuant to the Contract or in the discharge
of any obligation to the OWNER under the Contract document or otherwise in relation to the
Contract Agreement shall have any personal liability to the or any Sub-Contractor, agent,
representative, director or employee of the or to any other person acting for or on behalf of
the ------eeem- and the ----------- on its own behalf and on behalf of its Sub-Contactors,
directors, employees, agents and representatives, hereby waives, and disclaims any and all
right of action which it or they may have whether under tort or contract or otherwise against
any director, employee, agent, consultant or representative of the OWNER for act of
omission or commission done or omitted to be done.

ARTICLE 9

NON-ASSIGNABILITY

The contract and benefits and obligations thereof shall be strictly personal to the BOO
Processor and OWNER and shall not on any account be assignable or transferable to third
party by the BOO Processor or OWNER without having obtained in writing the prior approval
of OWNER or BOO Processor.

ARTICLE 10

GENERAL

10.1 In this Contract Agreement, capitalized words and expression used herein without having

been defined, shall have the same meanings as are respectively assigned to them in the
Conditions of Contract or the other Contract Documents, and they shall be deemed to form
and be read and construed as part of this Contract Agreement.

IN WITNESS WHEREOF THE PARTIES hereto have executed this Contract in duplicate at the
place, day and year first above written.

SIGNED AND DELIVERED SIGNED AND DELIVERED

For and on behalf of For and on behalf of
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BY

(THIS DAY OF

IN THE PRESENCE OF:

Person (s) authorised to sign.

2011)

BY

IN THE PRESENCE OF:
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Third Party Deposit Confirmation Letter

Date: / /
To,
CGIL (India) Limited,
Dear Sir/ Madam
Sub: Issuance of Cumulative FDR..................... amounting to X................. valid till................
It is hereby certified that Cumulative Fixed Deposit Receipt (FDR) bearing
number.................... dated............... amounting to Z.......cceceeeenrnnn. (Amount in figure and words) has been
issued by ....ccoeerennne. (Name of the Bank)branch address.................... The maturity value is .........ccoeveenee.
on dated...................
This FDR has been issued on the request of M/s.......ccccoevevivriennennnen. (Name of the CONTRACTOR/BOO
PROCESSOR) under the PO no./ W.O. No/Tender no..........c.ccccverueene ... This FDR can been
cashed/redeemed without any consent/letter from the CONTRACTOR/BOO PROCESSOR
M/Sueiiiiiieieieeeieienn (Name of the CONTRACTOR/BOO PROCESSOR) on the demand by M/s CGIL

(India) Limited and the payment will be made to M/s CGIL (India) Limited excluding the interest earned
thereon. The CONTRACTOR/BOO PROCESSOR cannot encash/ premature above FDR unless above
original FDR is accompanied by the discharge letter/NOC/approval of CGIL.

If the FDR is not withdrawn, till date of maturity, it may be renewed or treated as instructed by the
CONTRACTOR/BOO PROCESSOR & CGIL for renewal.

This FDR has been issued by authorized signatory of the Bank.
For or on behalf of ...........ccceevviviiriennns [Name of the Bank & Branch details (Including IFS Code)]
Signature........ccooevviiiiiiiiiiiiannn

Contactno. .........cooevunnnnn.
Emailld. ........................
Stampof Bank............................

Note:

@) This letter forms an integrated part of FDR
(ii) In case confirmation is required, the communication can be send to the following:
Details for confirmations (including Address, Email Id, IFS Code and contact no.)
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PROFORMA OF "INSURANCE SURETY BOND" FOR "EARNEST MONEY
DEPOSIT/BID SECURITY"

(To be stamped in accordance with the Stamp Act)

To, Insurance Surety Bond No.

M/s Coal Gas India Ltd.(CGIL) Date of ISB

ISB Valid up to (Expiry date)

Claim period up to (indicate date of
expiry of claim period which
includes minimum three months
from the expiry date)

Stamp Sl. No./e-Stamp Certificate

No.
Dear Sir(s),
In accordance with Tender Document under your reference No M/s.
having their Registered / Head Office at (hereinafter called the Tenderer/Bidder),

wish to participate in the said tender for

As an irrevocable Insurance Surety Bond against Earnest Money Deposit for the amount of
is required to be submitted by the Bidder as a condition precedent for participation in
the said Tender Document which amount is liable to be forfeited on the happening of any
contingencies mentioned in the Tender Document.

We, the [Name & address of the Insurer] at

having our Head Office (Local
Address) guarantee and undertake to pay immediately on demand without any recourse to the Bidder by
CGIL, the amount without any reservation, protest, demur and recourse. Any such

demand made by CGIL, shall be conclusive and binding on us irrespective of any dispute or
difference raised by the Bidder.

This Insurance Surety Bond shall be irrevocable and shall remain valid up to [this
date should be two (02) months beyond the validity of the bid].If any further extension of this
Insurance Surety Bond is required, the same shall be extended to such required period on receiving
instructions from Bidder M/s. on whose behalf this
Insurance Surety Bond is issued.

Notwithstanding anything contained herein:

a) The Insurer's liability under this Insurance Surety Bond shall not exceed (currency in figures)
................ (currency inwords only ) ..............

b) This Insurance Surety Bond shall remain in force upto (this expiry date should
be two months beyond the validity of bid) and any extension(s) thereof; and

¢) The Insurer shall be released and discharged from all liability under this Insurance Surety Bond
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unless a written claim or demand is issued to the Insurer on or before the midnight of

...................... (indicate date of expiry of claim period which jncludes minimum three

months from the expiry of this Insurance Surety Bond) and if extended, the date of expiry of the
last €xtension of this Insurance Surety Bond. If a claim has peen received by us within the said
date, all the rights of CGIL under this Insurance Surety Bond shall be valid and Shall not cease
until we have satisfied that claim.

In witness whereof the |nsurer, through its authorized officer, has set its hand and stamp on this

day of 20 at

Details of next Higher Authority of the Officials who have issued the Insurance Surety Bond:

WITNESS:
(SIGNATURE) (SIGNATURE)
(NAME) (NAME)
Designation with Insurer Stamp
E-Mail ID:
Telephone/Mobile No. :
(OFFICIAL ADDRESS) Attorney as per Power of
Attorney No.
Date:

INSTRUCTIONS FOR FURNISHING “BID SECURITY DEPOSIT / EARNEST MONEY BY

a)

b)

c)

d)
e)

)

*INSURANCE SURETY BOND”

The Insurance Surety Bond shall be from Insurance Regulatory and Development
Authority of India (IRDAI) registered general insurance companies as per guidelines
issued by Insurance Regulatory and Development Authority of India (IRDAI).

The Employer shall be the Creditor, the Bidder shall be the Principal debtor and the
Insurance company/Insurer shall be the Surety in respect of the Insurance Surety Bond to
be issued by the Insurer.

The Insurance Surety Bond should be on Non-Judicial stamp paper/e-stamp paper of
appropriate value as per Stamp Act prevailing in the state(s) where the Insurance Surety
Bond is submitted or is to be acted upon or the rate prevailing in State where the
Insurance Surety Bond is executed, whichever is higher. The Stamp Paper/e-stamp paper
shall be purchased in the name of Bidder/Insurer issuing the Insurance Surety Bond.

The expiry date should be arrived at in accordance with "ITB: Clause".

The Insurance Surety Bond by bidders will be given from Insurer as specified in "ITB:

A letter from the issuing insurer of the requisite Insurance Surety Bond confirming that
said Insurance Surety Bond / all future communication relating to the Insurance Surety
Bond shall be forwarded to the Purchaser at its address as mentioned at "ITB".

Bidder must indicate the full postal address of the Insurer along with the Insurer's E-mail /
Fax / Phone from where the Insurance Surety Bond has been issued at sl.no.2 of Form F-
5.
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MATTER TO BE MENTIONED IN COVERING LETTER TO BE SUBMITTED BY
VENDOR ALONG WITH MSURANCR SURETY BOND

INSURANCE SURETY BOND
NO.
VENDOR NAME / VENDOR NAME
CODE
VENDOR
CODE
INSURANCE SURETY
BOND AMOUNT
TENDER NO
NATURE OF INSURANCE
SURETY BOND
(ﬂgﬁngk(9ﬂN”de” PERFORMANC | SECURITY | EMD | ADVANCE
S ApPICEbE EINSURANCE | DEPOSIT
SURETY BOND
INSURER DETAILS ® EMAIL ID
®) ADDRESS
(©)| PHONENO
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F-25

PROFORMA OF "INSURANCE SURETY BOND" FOR "CONTRACT PERFORMANCE
SECURITY / SECURITY DEPOSIT”

(ON NON-JUDICIAL STAMP PAPER OF APPROPRIATE VALUE)

To, Insurance Surety Bond No.

M/s Coal Gas India Limited Date of Insurance Surety Bond
Insurance Surety Bond Valid up to
(Expiry date)

Claim period up to (indicate date of
expiry of claim period which
includes minimum three months
from the expiry date)

Stamp Sl. No./e-Stamp Certificate

No.
Dear Sir(s),
M/s. having
registered office at (herein after called the “CONTRACTOR/BOO

PROCESSOR/Supplier” which expression shall wherever the context so require include its

successors and assignees) have been placed/ awarded the  job/work  of

vide PO/LOA /IFOA No.

dated for Coal Gas India Limited having registered office

at VT Centre, ECL P.S — Pandaveswar, Sonepur, Pandaveswar, Bardhaman, West Bengal, India-

713378 (herein after called the “CGIL” which expression shall wherever the context so require include its
successors and assignees).

The Contract conditions provide that the CONTRACTOR/BOO PROCESSOR/SUPPLIER shall pay
a sum of Rs.

(Rupees ) as full
Contract Performance Guarantee in the form therein mentioned. The form of payment of Insurance
Surety Bond executed by Insurer, undertaking full responsibility to indemnify CGIL, in case of
default.

The said M/s. (herein after called the
“insurer” which expression shall wherever the context so require include its successors and assignees) has
approached us and at their request and in consideration of the premises we having our office at

have agreed to give such guarantee as hereinafter mentioned.

1. We hereby undertake to give
the irrevocable & unconditional guarantee in form of Insurance Surety Bond to CGIL
that if default shall be made by
M/s. in performing any of the terms and conditions of
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the tender/order/contract or in payment of any money payable to CGIL we shall on first demand,
pay without demur, contest, protest and/ or without any recourse to the CONTRACTOR/BOO
PROCESSOR to CGIL in such manner as CGIL may direct, the said amount of Rupees

only or such portion thereof not exceeding the said sum as you

may require from time to time.

You will have the full liberty without reference to us and without affecting this Insurance
Surety Bond, to postpone for any time or from time to time the exercise of any of the powers

and rights conferred on you under the order/contract with the said M/s.
and to enforce or to forbear from endorsing any powers or rights or by
reason of time being given to the said M/s. and such postponement
forbearance would not have the effect of releasing the insurer from its obligation under this
debt.

Your right to recover the said sum of Rs. (Rupees )
from us in manner aforesaid is absolute & unequivocal and will not be affected or suspended by
reason of the fact that any dispute or disputes have been raised by the said
M/s. and/or that any dispute or disputes are pending
before any officer, tribunal or court or arbitrator or any other authority/forum and any demand
made by you to the Insurer shall be conclusive and binding. The Insurer shall not be released of
its obligations under these presents by any exercise by you of its liberty with reference to matter
aforesaid or any of their or by reason or any other act of omission or commission on your part
or any other indulgence shown by you or by any other matter or changed what so ever which
under law would, but for this provision, have the effect of releasing the insurer.

The Insurance Surety Bond herein contained shall not be determined or affected by the
liguidation or winding up dissolution or changes of constitution or insolvency of the said
supplier/CONTRACTOR/BOO PROCESSOR but shall in all respects and for all purposes be
binding and operative until payment of all money due to you in respect of such liabilities is paid.

The Insurer undertakes not to revoke this Insurance Surety Bond during its currency without
your previous consent and further agrees that the Insurance Surety Bond shall continue to be
enforceable until it is discharged by CGIL in writing. However, if for any reason, the
CONTRACTOR/BOO PROCESSOR/Supplier is unable to complete the supply/work within the
period stipulated in the order/contract and in case of extension of the date of
delivery/completion resulting extension of defect liability period/guarantee period of the
supplie/CONTRACTOR/BOO PROCESSOR fails to perform the supply/work fully, the insurer
hereby a8rees to further extend this Insurance Surety Bond at the instance of the
CONTRACTOR/BOO PROCESSOR/Supplier till such time as may be determined by CGIL. If
any further extension of this Insurance Surety Bond is required, the same shall be extended to
such  required period on receiving instruction from  M/s.
(CONTRACTOR/BOO PROCESSOR) on whose behalf this Insurance Surety Bond is issued.

Insurer also agrees that CGIL at its option shall be entitled to enforce this Insurance Surety
Bond against the Insurer (as principal debtor) in the first instant, without proceeding against the
CONTRACTOR/BOO PROCESSOR/Supplier and notwithstanding any security or other
guarantee that CGIL may have in relation to the CONTRACTOR/BOO
PROCESSOR/Supplier’s liabilities.

The amount under the Insurance Surety Bond is payable forthwith without any delay by Insurer
upon the written demand raised by CGIL. Any dispute arising out of or in relation to the said
Insurance Surety Bond shall be subject to the exclusive jurisdiction of courts at Kolkata.

Therefore, we hereby affirm that we are guarantors and responsible to you on behalf of the
CONTRACTOR/BOO PROCESSOR/Supplier up to a total amount of
(amount of guarantees in words and figures) and we undertake to pay

Page 186 of 192




you, upon your first written demand declaring the CONTRACTOR/BOO PROCESSOR/Supplier
to be in default under the order/contract and without caveat or argument, any sum or sums
within the limits of (amounts of guarantee) as aforesaid,
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10.

11.

without your needing to prove or show grounds or reasons for your demand or the sum
specified therein.

We have power to issue this Insurance Surety Bond in your favor under our Memorandum and
Articles of Association, and the undersigned has full power to sign and execute documents
under the Power of Attorney, dated granted to him by the Insurer.

Notwithstanding anything contained herein:

a) The Insurer's liability under this Insurance Surety Bond shall not exceed (currency in
figures) ..........coeenl. (currency inwordsonly ) .................
b) This Insurance Surety Bond shall remain in force upto (this date should be
expiry date of defect liability period of the Contract) and any extension(s) thereof; and

The Insurer shall be released and discharged from all liability under this Insurance Surety Bond
unless a written claim or demand is issued to the Insurer on or before the midnight of
...................... (indicate date of expiry of claim period which includes minimum three months
from the expiry of this Insurance Surety Bond) and if extended, the date of expiry of the last
extension of this Insurance Surety Bond. If a claim has been received by us within the said date,

all the rights of CGIL under this Insurance Surety Bond shall be valid and shall not cease until we
have satisfied that claim.

Details of next Higher Authority of the Officials who have issued the Insurance Surety Bond:

Yours faithfully,

Insurer by its Constituted Attorney

Signature of a person duly
Authorized to sign on behalf of the

Insurer
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INSTRUCTIONS FOR FURNISHING
"CONTRACT PERFORMANCE SECURITY / SECURITY DEPOSIT" BY "INSURANCE
SURETY BOND"

¢) The Insurance Surety Bond shall be from Insurance Regulatory and Development Authority of
India (IRDAI) registered general insurance companies as per guidelines issued by Insurance
Regulatory and Development Authority of India (IRDAI).

d) The Employer shall be the Creditor, the Bidder shall be the Principal debtor and the Insurance
company/Insurer shall be the Surety in respect of the Insurance Surety Bond to be issued by
the Insurer.

e) The Insurance Surety Bond should be on Non-Judicial stamp paper/e-stamp paper of
appropriate value as per Stamp Act prevailing in the state(s) where the Insurance Surety Bond
is submitted or is to be acted upon or the rate prevailing in State where the Insurance
Surety Bond is executed, whichever is higher. The Stamp Paper/e-stamp paper shall be
purchased in the name of Bidder/Insurer issuing the Insurance Surety Bond.

f) The Insurance Surety Bond by successful Bidder(s) will be given on non-judicial stamp paper
as per 'stamp duty' applicable. The non-judicial stamp paper should be in nhame of the issuing
Insurer.

g) The Insurance Surety Bond by Bidders will be given from insurer as specified in ITB [Section-Ill]
of Tender Document.

h) A letter from the issuing insurer of the requisite Insurance Surety Bond confirming that said
Insurance Surety Bond and all future communication relating to the Insurance Surety Bond
shall be forwarded to Purchaser.

i) Supplier/f CONTRACTOR/BOO PROCESSOR shall submit attached cover letter (Annexure)
while submitting Contract Performance Security / Security Deposit.
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MATTER TO BE MENTIONE D IN COVERING LETTER TO BE SUBMITTED BY V FNDOR

ALONG WITH INSURANCE SURETY BOND

INSURANCE SURETY BOND NO.

VENDOR NAME / VENDOR CODE NAME
VENDOR CODE
INSURANCE SURETY BOND
AMOUMT
PURCHASE ORDER/ LOA NO.
NATURE OF INSURANCE SURETY
BOND
(Please Tick (\) Whichever is PERFORMANCE | SECURITY
Appllcable INSURANCE DEPOSIT EMD ADVANCE
 — SURETY BOND
(A}| EMAIL ID
INSURER DETAILS
(B)| ADDRESS
(C)| PHONE NO.
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F-26

DECLARATION REGARDING BANNED/BLACKLISTED/DELISTING AND LIQUIDATION, COURT
RECEIVERSHIP (On Bidder’s Letter Head)

To,

M/s COAL GAS INDIA LIMITED (CGIL),

SUB: AIR SEPARATION UNIT AT BARDAWAN WEST BENGAL ON BUILD OWN OPERATE
(BOO) BASIS.

Dear Sir,

We hereby confirm that we have not been banned or blacklisted or de-listed or put on Holiday by any
Government / Quasi-Government / Public Sector Undertaking / Private Firm / Financial Institutions on due
date of submission of bid.

We also confirm that we are not under any liquidation, court receivership or similar proceedings or
'bankruptcy’.

If it is found at a later date that the CONTRACTOR/BOO PROCESSOR has secured the contract by
furnishing wrong information or by suppressing facts in the bid submitted, Coal India Limited (CIL)
reserves the right to cancel the contract and forfeit the EMD/ Security cum Performance Guarantee and
put the CONTRACOR on Holiday / Banned / Blacklist list of CIL. Further, we also confirm that in case
there is any change in status of the declaration prior to award of contract, the same will be promptly
informed to CIL by us.

Place: Signature of Authorized Signatory of
Bidder]
Date: Name:

Designation:

Seal:
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F-27

FORMAT OF LETTER OF NO DEVIATIONS
(ON BIDDER'’S LETTERHEAD)

(NIT NO : PNMM/PC-217/E-002)

We * hereby agree to fully comply with, abide by and accept without variation, deviation or
reservation all technical, commercial and other condition whatsoever of the Bidding Documents and
all Addenda / Corrigenda / Amendment/ Clarifications issued by OWNER.

We further hereby confirm that the bid is submitted in accordance of Tender Document and contains
no deviation and the price bid submitted may be treated to conform to, in all respects, with the terms
and conditions of the said tender documents including all Addenda / Corrigenda/ Amendment
[Clarifications.

For and on behalf of* : ..
Stamp & Signature™™ &
Name e
Designation L

Date L

*Here fill in the name of bidder.

**The Letter of No Deviation must be signed by the person (s) authorized to sign as per
POA.
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INTRODUCTION

11

1.2

1.3

1.4

15

The BOO Processor of the ASU shall ensure seamless supply of Oxygen, Nitrogen gas for its
Coal Gasification Plant (CGP). The ASU facilities shall be engineered, installed, Owned, tested
and operated in accordance with the technical requirements, pressure levels, flow rates,
impurity limits and interface specifications of the CGP. The BOO Processor shall participate in
interface engineering and shall comply with the inputs provided by the Owner/CGP Contractor
for system compatibility.

The BOO Processor shall guarantee supply of Oxygen and Nitrogen to the Coal Gasification
Plant at the contracted capacities on a continuous, round-the-clock basis throughout the
Contract Period.

The ASU shall be considered the sole and dedicated source of Oxygen & Nitrogen gas for the
Coal Gasification Plant, and gas supply shall have contractual priority over any third-party or
merchant supply by the BOO Processor. The Oxygen and Nitrogen produced is solely meant
for Production of SNG in Coal Gasification Plant and not for merchant sell.

ARTICLE-1.0 DEFINITIONS

The following words and expressions as used in the Agreement (as hereinafter defined) shall
have the meanings hereof assigned to them except where the context otherwise requires:

“OWNER” means the Coal Gas India Limited (CGIL) a joint venture between Coal India
Limited and Gail (India) Limited, registered in India under the Indian Companies Act-1956, with
its registered office at VT Centre, ECL P.S — Pandaveswar, Sonepur, Pandaveswar,
Bardhaman, West Bengal, India- 713378 and shall include their successors and assigns.

“BOO PROCESSOR” means the Successful Bidder. The Successful Bidder shall install “AIR
SEPARATION UNIT (ASU)” on a site leased by the OWNER at Bardhman District, West
Bengal (India) as per the requirements and specifications mentioned in the Agreement. The
Successful Bidder shall install the facilities and own it. OWNER shall permit the Successful
Bidder to operate and maintain the ASU Plant for purposes of manufacturing and supplying
Oxygen and Nitrogen to the Coal Gasification Plant as per the terms and conditions mentioned
in the Agreement(s). The BOO Processor shall ensure uninterrupted supply of Oxygen and
Nitrogen to the Coal Gasification Plant (CGP). The ASU facilities shall be engineered, installed,
tested and operated in accordance with the technical requirements, pressure levels, flow rates,
impurity limits and interface specifications of the Coal Gasification Plant (CGP). The BOO
Processor shall participate in interface engineering and shall comply with the inputs provided
by the Owner/CGP Contractor for system compatibility.

“LETTER OF AWARD(LOA)/ NOTIFICATION OF AWARD” means based on the offer of BOO
PROCESSOR, OWNER issues its acceptance to the said offer requesting BOO PROCESSOR
to start executing the jobs in terms of the Agreement(s) to be signed within 30 days from the
date of LOA.

“Effective Date"/ “Effective Date of Contract” shall mean the Date of issue of Letter of Award
by OWNER.

“Agreement(s)" shall mean, the Agreement(s) between OWNER/CGIL and the BOO
PROCESSOR along with all Schedules, attachments and hereto duly signed by the parties, as
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1.6

1.7

1.8

1.9

19.1

1.9.2

1.9.3

194

195

1.10

may be amended, modified or supplemented from time to time after written Agreement
between the parties.

“OWNER's Plant" means OWNER's plant(s) located in Bardhaman, West Bengal, India, any
additions thereto and any additional facilities located therewith.

“Production Plant” means the following plant, at OWNER'’s designated land set up by the
BOO PROCESSOR:

A brand New Air Separation Unit (ASU) with its necessary ancillary facilities to be designed,
engineered, financed and installed by BOO Processor on site allocated to BOO Processor
under license for use from CGIL. The New Air Separation Unit, which would be owned by BOO
Processor, to operate, monitor and maintain the New Air Separation Unit for the production and
supply of gaseous / liquid products as specified in Volume II, Design Basis, to CGIL at Delivery
Point and required facilities for supply of products viz. Oxygen, Nitrogen and Argon for fulfilling
Coal Gasification Plant requirements. The Air Separation Unit shall also include all Ancillary
Equipment, Utilities System and Interconnecting Pipelines upto Delivery Point. The Air
Separation Unit shall have design characteristics as set forth in tender documents.

“Production Plant Site" means the plot of land located at the site of OWNER's Plant, which
will be allocated to BOO PROCESSOR by OWNER under lease as per lease Agreement
attached as Draft for Lease Agreement of Volume |, Sec. 1.21, Draft Project Agreements, for
the BOO PROCESSOR 's Production Plant as provided in Article 23. The Production Plant
Site, location and boundaries are described in Volume Il, Section 1.1, Project Description.

“Product” means Gaseous Oxygen, Gaseous Nitrogen and Liquid Nitrogen referred to as
individually or jointly or severally as the case may be. “By-product” means any product
acceptable to Owner, in the production plant other than Oxygen & Nitrogen.

“Oxygen Gas or Oxygen” means Oxygen Gas of specified parameters quantity, (quality
including pressure & temperature at Delivery point) produced in the Production Plant installed
by the BOO PROCESSOR and delivered to OWNER at Delivery Point for its Coal Gasification
Plant.

“Gaseous Nitrogen or Nitrogen” means Nitrogen Gas of specified parameters (quantity,
quality including pressure & temperature at Delivery point) produced in the Production Plant
installed by the BOO PROCESSOR and delivered to OWNER at Delivery Point for its Coal
Gasification Plant.

“Liquid Nitrogen” means Liquid Nitrogen of specified parameters (quantity, quality including
pressure & temperature at Delivery point) produced in the Production Plant installed by the
BOO PROCESSOR and delivered to OWNER at Delivery Point for its Coal Gasification Plant.

"Liquid Oxygen facilities" shall mean the BOO PROCESSOR’s installed Liquid Oxygen
storage vessel and vaporizers and connected equipment/piping etc. as defined in Design
Basis.

“Liquid Nitrogen facilities” shall mean the BOO PROCESSOR'’s installed Liquid Nitrogen
storage vessel and vaporizers and connected equipment/piping etc. as defined in Design
Basis.

"Oxygen Distributing System" means the system of service pipelines to be constructed, how
or as required, owned and maintained by OWNER at OWNER's expense and used to transport
gaseous Oxygen from the BOO PROCESSOR’s Oxygen Delivery Point.
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1.11 "Nitrogen Distributing System" means the system of service pipelines to be constructed,

1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

now or as required, owned and maintained by OWNER at OWNER 's expense and used to
transport gaseous Nitrogen from the BOO PROCESSOR's Nitrogen Delivery Point.

“Ligquid Nitrogen/Oxygen Loading-Unloading system" means the system of trunk and service
pipelines including Loading Unloading Bay to be constructed, now or as required, owned and
maintained by BOO Processor’'s expense and used to transport Liquid Nitrogen/Oxygen from
the BOO PROCESSOR's Delivery Point Loading Unloading Bay.

Units for measurements

a) Normal Cubic Meter" or "Nm*®" used as a measure of Oxygen and Nitrogen means that
guantity of Oxygen and Nitrogen which in gaseous form would occupy a volume of one
cubic meter at 0 degrees Celsius temperature and 1 atmospheric pressure (equal to
1.0133 bar and 273.13 degree K). Such quantity is herein referred to as "Normal Cubic
Meter" or "Nm3".

b) “Nm®%h" used as a measure of Gaseous fluid shall mean an instantaneous rate of flow
which would be equivalent to one (1) Nm? if continued for a one (1) hour period at required
pressure.

c) “Tonne" used as a measure of Steam means 1000 Kg of Steam.

d) Tonne/hr (T/h)" used as a measure of Steam shall mean an instantaneous rate of flow
which would be equivalent to one (1) Tonne of Steam if continued for one (1) hours period
at required pressure and temperature .

e) “m3/h” used as a measure of liquid Nitrogen shall mean an instantaneous rate of flow
which would be equivalent to one (1) m3 if continued for a one (1) hour period at required
pressure.

“Bidding Document/Tender Document” shall mean tender as originally issued and any
Ammendment(s)/Addendum(s) issued thereafter.

“Instantaneous” means the average of all readings of any single flow meter over a three (3)
minute period.

“Pressure” means the pressure (gauge pressure) of the Product, Feed and Utilities.

"Specifications" shall mean, the Technical Specifications, Schedules, statements of technical
data, Performance Characteristics, Values and all such particulars.

“Dimensions" shall mean the dimension as per metric system.

“Product Delivery Point” means the TIE-IN Point location at ASU Battery Limit as indicated in
tender documents where BOO PROCESSOR Production Plant will be connected to OWNER's
Oxygen and Nitrogen & Other tie-in envisaged in tender documents Distributing System at the
boundary limit of the Production Plant Site with flange or welding connection. OWNER also
accepts title to and risk of loss of product after the Delivery Point.
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1.20 “Utilities Delivery Point” means the flange(s)/ points (for power) where BOO Processor shall

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

connect for receiving the feed and Utilities. Feed and Utilities Delivery Point shall be at the
battery limit of BOO PROCESSOR. BOO PROCESSOR also accepts title to and risk of loss of
Feed and Utilities after the Delivery Point.

“Notification date for Production Plant readiness” means when BOO PROCESSOR’s
Supply System is capable of delivering 1,13,500 Nm3/hr of Oxygen Gas, 39,000 Nm3/hr of
Nitrogen gas to OWNER, at delivery point, for an uninterrupted period of seventy-two (72)
hours, BOO PROCESSOR will so notify OWNER in writing, and the date of such notice will be
the notification date for Production Plant readiness.

"First Delivery Date” means the date on which the which the Production Plant commences
delivering Products up to Requested Quantity by OWNER, subject to a maximum of
Guaranteed Quantity. Subject to other provisions under the Contract Documents, effective from
First Delivery Date BOO Processor shall continuously deliver Products up to Requested
Quantity by OWNER.

“Guaranteed Quantity” means OWNER’s demand for Oxygen and Nitrogen as set out under
Vol- I, Design Basis.

“Requested Quantity” means OWNER'’s demand for Oxygen and Nitrogen as set out under
Article-7 of condition of contracts. Requested Quantity” shall mean for Oxygen & Nitrogen, the
daily/hourly quantity requisitioned by the Owner for consumption in the Coal Gasification Plant.

“Shortfall” means the difference between the Requested Quantity and quantity supplied by
BOO PROCESSOR to OWNER during any relevant period. In case the Requested Quantity is
higher than the Guaranteed Quantity, then the Shortfall will be computed as the “Guaranteed
Quantity minus the Quantity supplied by BOO PROCESSOR to OWNER during any relevant
period”. However, any non-supply of Products during Scheduled Outage, Permissible
Unscheduled Outage and during an event of Force Majeure shall not be treated as Shortfall.

“Plant availability factor or On-stream Factor (OSF)” means percentage of supplied
quantity to the requested quantity in a year excluding the period of planned shutdown and
periods on account of Force Majeure conditions in that year.

“Monthly Fixed Charge” means the fixed monthly charge specified in Preamble to Schedule
of Price for Oxygen & Nitrogen, as escalated from time to time in accordance with the
provisions of Article 15.0 hereof to be paid by OWNER to the BOO PROCESSOR in
accordance with the Agreement for making the Production Plant available for OWNER.

“Variable Charges” means the applicable Variable Charges of Oxygen & Nitrogen as
specified in Preamble to Schedule of Price, as escalated from time to time in accordance with
the provisions of Article 15.0 hereof.

“Party” shall mean a party (BOO PROCESSOR or OWNER) to the Agreement, and “Parties”
(BOO PROCESSOR and OWNER) shall mean both the parties to the Agreement.
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1.30 “Successful Commissioning for Production Plant” shall mean when the Production Plant

131

1.32

1.33

1.34

1.35

1.36

1.37

1.38

1.39

1.40

1.41

shall give a level of output not less than Contracted Quantity at specified parameters as
specified in Article-7, 8 &12 respectively.

“Purity” means the purity of the Oxygen & Nitrogen as per the parameters specified in Volume
II, Design Basis.

“Best Operating Practices” means those procedures, practices, methods, techniques and
standards as changed from time to time, that are generally accepted for generation of Oxygen
& Nitrogen operation internationally taking into account conditions in India and commonly used
in best utility engineering and operations to design, construct, test, operate and maintain
equipment lawfully, safely, efficiently and economically as applicable to Oxygen & Nitrogen
Plant of the size, services and type similar to such plants operating worldwide and generally
conform to the statutory requirement, manufacturers' specifications and maintenance
guidelines followed for these Plants.

“Installed Capacity” refers to the output of the Production Plant under conditions of
continuous maximum loading.

“Unscheduled Outage” shall mean an unplanned interruption of Production Plant that has not
been scheduled in advance and notified by the BOO PROCESSOR to OWNER that (i) this is
not a Scheduled Outage and (ii) is for the purpose of performing work on specific components,
which should not, in the opinion of the BOO PROCESSOR, be postponed until the next
Scheduled Outage.

“Scheduled Outage" shall mean a planned interruption of Production Plant that (i) is not a
unscheduled Outage, (ii) has been scheduled and approved by OWNER in accordance with
Article-18 hereof, and is for inspection, testing, corrective maintenance, repairs, replacement or
improvement as the case may be, together with any other maintenance measures that the
BOO PROCESSOR, plans to carry out during the scheduled period of the relevant year on the
basis of Best Operating Practices.

“Shut Down” shall be reckoned as the total duration between stoppage of Oxygen gas OR
Nitrogen gas OR Both up to resumption of respective Product supplies.

“Year” shall mean the 12 months period commencing from the date of first delivery.

“Month” shall mean one month according to the Georgian calendar commencing from the date
of First Delivery.

“Day” shall mean the 24 hours period commencing and terminating at 0800 hrs (IST).

“Monthly” with respect to a billing cycle shall mean after every 30 (thirty) days in a month of
30(thirty) days, after 31 (thirty-one) days in a month of 31 (thirty-one) days, after 28 (twenty
eight) days in a month of 28 (twenty eight) days, and after 29 (twenty nine) days in a month of
29 (twenty nine) days.

“MIS” means Management Information System.
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1.42 "GOI" shall mean the Government of India including any and / or all ministries thereof and /or

1.43

1.44

1.45

1.46

1.47

1.48

1.49

2.1

departments thereof having duly constituted authorities to grant approvals under any applicable
statutes, rules and regulations enforced from time to time.

"SG" shall mean the West Bengal State Government including any and / or all ministries
thereof and /or departments thereof having duly constituted authorities to grant approvals
under any applicable statutes, rules and regulations enforced from time to time.

“O & M Agreement” means the agreement between OWNER and BOO PROCESSOR
regarding manner in which the Production Plant shall be operated, monitored and maintained
by the BOO PROCESSOR, as Draft for O & M Agreement of Volume |, Sec The Agreement(s)
shall be consistent with the relevant terms of Conditions of Contract.

“Lease” shall mean the Lease Deed to be executed between BOO PROCESSOR and
OWNER. The Agreement(s) shall be consistent with the relevant terms of Conditions of
Contract.

"Supplemental Nitrogen” mean all on specs gaseous nitrogen delivered in excess of 5%
above the Maximum rate of Gaseous Nitrogen as specified in Article 7.2. Supplemental
Nitrogen shall also include all on spec. gaseous nitrogen supplied to OWNER from the liquid
storage by vaporizing, during the period of nonsupply of required power and / or utilities by
OWNER resulting in shutdown of BOO PROCESSOR'’s production plant.

“License” mean any consent, license, approval, registration, notarization, endorsement,
waiver, filing, relaxation, no-objection, exemption, permit, corporate resolution or other
authorization of any nature which is required to be granted by any statutory or regulatory
authority or other government authority in accordance with Applicable Law for: (a) the
execution of the Contract, (b) fulfilling the Works, and (e) completing all other obligations under
the Tender Documents, as may be necessary for the BOO Processor.

“Process License” means a license is an official permission or permit to do, use or own
something.

“Operations Period” means a period of 25 (twenty five) years commencing from the First
Delivery Date.

ARTICLE 2 — INTERPRETATION / DEFINED TERMS

In the Agreement:

a) the paragraph headings and numbering are for convenience only and shall be ignored in
the interpretation of the Agreement.

b)  the singular includes the plural and vice versa

C) reference to any Agreement, enactment, ordinance or regulations includes any
amendment or replacement thereof in whole or in part

d) reference to Articles, paragraphs and Annexures are, unless the context otherwise
requires, references to Articles, paragraphs and Annexures respectively, of the
Agreement
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e)

f)

9)

h)

)

K)

p)

the words "include" and “including" shall be deemed to be followed by "without
limitation" or "but not limited to" whether or not they are followed by such phrases or
words of like import and export.

terms defined in Article-1 shall have the meanings ascribed thereto in that Article when
used elsewhere in the Agreement.

reference to Applicable Laws or any provision thereof shall include amendment or re-
enactment or consolidation of such Applicable Laws or any provision thereof so far as
such amendment or re-enactment or consolidation applies or is capable of applying to
any transaction entered into hereunder.

reference to laws of the State, laws of India or Indian law or regulation having the force
of law shall include the laws, acts, ordinances, rules, regulations, bye laws or
notifications which have the force of law in the territory of India and as from time to time
may be amended, modified, supplemented, extended or re-enacted.

reference to a “person” and words denoting a natural person shall be construed as a
reference to any individual, firm company, corporation, society, trust, government, state
or agency of a state or any association or partnership (whether or not having separate
legal personality) of two or more of the above and shall include successors and assigns.

references to “constructing” or “building” include, unless the context otherwise requires,
investigation, design, developing, engineering, procurement, delivery, transportation,
installation, processing, fabrication, testing, commissioning and other activities incidental
to the construction, and “construct” or “build” shall be construed accordingly.

references to “excavation” include, unless the context otherwise requires, cutting
scooping or digging out a part of solid mass comprising earth, rocks, coal and other
materials with objective of segregating coal from earth, rocks and other materials for
lifting and transportation thereof to the Coal Depot of Delivery Point, and “excavate”
shall be construed accordingly.

any reference to any period of time shall mean a reference to that according to Indian
Standard Time.

references to a “business day” shall be construed as a reference to a day (other than a
Sunday or a public holiday) on which Owner is open for general business in the State in
which the Project is situated.

references to any date, period or Project Milestone shall mean and include such date,
period or Project Milestone as may be extended pursuant to this Agreement.

any reference to any period commencing “from” a specified day or date and “till” or
“until” a specified day or date shall include both such days or dates; provided that if the
last day of any period computed under this Agreement is not a business day, then the
period shall run until the end of the next business day.

reference to the “winding-up”, “dissolution”, “insolvency”, or “reorganisation” of a
company or corporation shall be construed so as to include any equivalent or analogous
proceedings under the law of the jurisdiction in which such company or corporation is
incorporated or any jurisdiction in which such company or corporation carries, on
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Q)

y

y)

business including the seeking of liquidation, winding-up, re-organisation, dissolution,
arrangement, protection or relief of debtors.

save and except as otherwise provided in this Agreement, any reference, at any time, to
any agreement, deed, instrument, license or document of any description shall be
construed as reference to that agreement, deed, instrument, licence or other document
as amended, varied, supplemented, modified or suspended at the time of such
reference, provided that this sub-clause (w) shall not operate so as to increase liabilities
or obligations of the Owner hereunder or pursuant hereto in any manner whatsoever.

any agreement, consent, approval, authorisation, notice, communication, information or
report required under or pursuant to this Agreement from by any Party shall be valid and
effective only if it is in writing under the hand of a duly authorised representative of such
Party in this behalf and not otherwise.

the schedules and Recitals to this Agreement form an integral part of this Agreement
and will be in full force and effect as though they were expressly set out in the body of
this Agreement.

references to Recitals, Articles, Clauses, Sub-clauses, Provisos or Schedules in this
Agreement shall, except where the context otherwise requires, mean references to
Recitals, Articles, Clauses, Sub-clauses, Provisos and Schedules of , or to this
Agreement reference to an Annex shall, subject to anything to the contrary specified
therein, be construed as a reference to an Annex to the Schedule in which such
reference occurs, and references to a Paragraph shall, subject to anything to the
contrary specified therein, be construed as a reference to a Paragraph of the Schedule
or Annex, as the case may be, in which such reference appears.

the damages payable by either Party to the other, as set forth in this Agreement,
whether on per diem basis or otherwise, are mutually agreed genuine pre-estimated
loss and damage likely to be suffered and incurred by the Party entitled to receive the
same and are not by way of penalty (the “Damages”).

time shall be of the essence in the performance of the Parties’ respective obligations, if
any time period specified herein is extended, such extended time shall also be of the
essence.

in the event of any disagreement or dispute between the BOO Processor and the
Owner regarding the materiality or reasonableness of any matter including any event,
occurrence, circumstance, change, fact, information, document, authorisation,
proceeding, act, omission, claims, breach, default or otherwise, the opinion of the Owner
as to the materiality or reasonableness of any of the foregoing shall be final and binding
on the BOO Processor.

where any statement in this Agreement is qualified by the expression “to the knowledge”
or “to the best of the knowledge or information or belief” or any similar expression, that
statement shall, save as expressly provided to the contrary herein, be deemed to mean
that it has been made after due and careful inquiry by the person making such
statement.

if there is any conflict between any provision of the main body of the Agreement and
any provision in the schedules or attachments then the former shall prevail.

No provisions of the Tender Documents shall be interpreted in favour of, or against, any
Party by reason of the extent to which such Party or its counsel participated in the
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2.2

3.1

3.2

drafting hereof or by reason of the extent to which any such provision is inconsistent
with any prior draft hereof.

If there is any conflict between any provision of the main body of the Agreement and any
provision in the schedules or attachments then the former shall prevail.

Disclaimers

a) The BOO Processor acknowledges that prior to the execution of the Contract Agreement,
the BOO Processor has, after a complete and careful examination, made an independent
evaluation of the Contract Documents, Project site, existing structures, local conditions,
physical qualities of ground, subsoil and geology and all information provided by the Owner
or obtained, procured or gathered otherwise, and has determined to its satisfaction the
accuracy or otherwise thereof and the nature and extent of difficulties, risks and hazards as
are likely to arise or may be faced by it in the course of performance of its obligations
hereunder, Owner makes no representation whatsoever, express implicit or otherwise,
regarding the accuracy, adequacy, correctness, reliability and/ or completeness of any
assessment, assumption, statement or information provided by it and the BOO Processor
confirms that it shall have no claim whatsoever against the Authority in this regard.

b) The BOO Processor acknowledges and hereby accepts the risk of inadequacy, mistake or
error in or relating to any of the matters set forth in Article 2.2(a) above and hereby
acknowledges and agrees that Owner shall not be liable for the same in any manner
whatsoever to the BOO Processor or any person claiming through or under any of them.

c) The Parties agree that any mistake or error in or relating to any of the matters set forth in
Article 2.2(a) above shall not vitiate this Agreement or render it voidable.

d) In the event that either Party becomes aware of any mistake or error relating to any of the
matters set forth in Article 2.2(a), that Party shall immediately notify the other Party,
specifying the mistake or error, provided however, that a failure on part of Owner to give
any notice pursuant to this Article shall not prejudice the disclaimer of Owner contained in
this Article and shall not in any manner shift to Owner any risks assumed by the BOO
Processor pursuant to the Contract Agreement.

e) Except as otherwise provided in these Contract Documents, all risks relating to the Project
shall be borne by the BOO Processor and Owner shall not be liable in any manner for such
risks or the consequences thereof.

ARTICLE-3: BUILD

BOO PROCESSOR shall install the Production Plant for manufacture and supply of Oxygen
gas and Nitrogen gas to OWNER for its Coal Gasification Plant as per the terms of the
Agreement within the stipulated period from the date of issue of LOA under the Agreement and
subject to the schedule mentioned in Article 12.2 here in below.

The BOO PROCESSOR shall submit, Specifications of flow meters for Product, feed and
utilities and energy meter for power, to be installed at the Delivery Point of Production Plant, to
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

OWNER for their review prior to their procurement. Any disagreement on these specifications
will be settled mutually between OWNER and BOO PROCESSOR.

The BOO PROCESSOR shall take necessary clearances, permissions and Licenses, if any,
applicable for Design, construction, installation & commissioning of the Production Plant as
required before start of construction as well as from time to time from the appropriate
authorities at local, state and national level for operations of the Plant.

The BOO PROCESSOR shall ensure implementation of efficient Project Management and
Quiality Assurance Systems during installation period.

The Construction and Commissioning of the Production Plant shall be under periodical
inspection of representatives of OWNER.

The BOO PROCESSOR shall adhere to the schedule of commissioning of the Production Plant
and in no case the BOO PROCESSOR shall delay in commissioning the Plant due to any
reason whatsoever other than Force Majeure and subject to OWNER fulfilling its obligations
under the Agreement.

In the event of any delay in achieving First Delivery Date within time specified in NIT for
reasons other than Force Majeure or failure on the part of OWNER to carry its obligations
under the Conditions of Contract, the BOO PROCESSOR shall compensate OWNER for the
loss suffered by OWNER in the form of Price Reduction in accordance with Art. 26 of the
Conditions of Contract.

The BOO PROCESSOR shall follow all the norms and regulation under Central Pollution
Control Board / State Pollution Control Board. BOO PROCESSOR shall take all necessary
permissions/certificates in this regard as applicable from the appropriate authority.

The BOO PROCESSOR shall follow all statutory provisions including Labour Laws and
Industrial Laws for installation of the Production Plant and in no case the employees / workers
engaged by the BOO PROCESSOR directly or indirectly shall be the employee of OWNER and
claim for the same. For violation of any of the provisions by the BOO PROCESSOR and / or its
representatives, OWNER shall be indemnified against any claim / demand made by any
authority or by or on behalf of any employee/worker engaged by BOO PROCESSOR.

The BOO PROCESSOR shall ensure that all the personnel / employees, contractors, contract
labours/ workers engaged by them in operating the Production Plant for continuous supply of
Oxygen & Nitrogen and acceptable By Products , if any and shall follow all the safety rules as
applicable.

Oxygen & Nitrogen and acceptable By Products, if any, shall be provided by the BOO
PROCESSOR at Delivery Point of Production Plant. Pipelines from BOO PROCESSOR'’s
Production Plant to the Delivery Point located at the boundary limit of the Production Plant site
shall be installed and maintained by the BOO PROCESSOR at its own expense.

BOO PROCESSOR, at its own expense, will construct the ASU Plant and Respective Utilities
Piping/ other required systems within the BOO PROCESSOR'’s Production Plant and will
extend it to or from the Delivery Point designated by OWNER at BOO PROCESSOR's
Production Plant boundary and connect these lines with OWNER’s piping/ systems at BOO
PROCESSOR's Production Plant boundary. BOO PROCESSOR shall design his Production
Plant in such a way that it matches the desired interface as defined in tender documents. BOO
PROCESSOR, at its expense, will also operate and maintain these piping/systems which will
remain the property of BOO PROCESSOR at all times during entire period of contract.
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3.13

3.14

3.15

3.16

3.17

3.18

3.19

3.20

3.21

BOO PROCESSOR shall also ensure that materials of construction of all piping and various
systems at BOO PROCESSOR's Production Plant boundary are compatible with OWNER'’s
piping and systems as mentioned in tender documents.

BOO PROCESSOR shall at its own expense provide Meters for measuring Oxygen gas and
Nitrogen gas and acceptable By Products and maintain, repair and replace the Meter as
stipulated in Article — 9. The Meter shall at all time remain the property of BOO PROCESSOR.
The total volume of supply of Oxygen gas and Nitrogen gas and acceptable By Products shall
be measured by these Meters. The accuracy of such meters shall be as per Cl. No. 9.0 of
section 3.4 of Technical NIT. The BOO PROCESSOR shall also install additional flow meters if
any which is not mentioned as above but required for operation of the plant.

BOO PROCESSOR shall at its own expense provide Meters for measuring Service Water,
Drinking water, CW Supply, CW Return, LP Steam, Instrument Air and Energy Meter for Power
and maintain, repair and replace the Meters as stipulated in Article — 9. The Meters shall at all
time remain the property of BOO PROCESSOR.

During project execution, it would be necessary that certain technical data related to interfaces
will be exchanged between BOO PROCESSOR & OWNER/LSTK CONTRACTORS. For timely
& efficient project execution, it is of utmost importance that data exchange between BOO
PROCESSOR & OWNER/LSTK CONTRACTORSs is done in smooth & proactive manner. The
requested technical data in respect of LSTK CONTRACTORSs shall be provided by BOO
PROCESSOR.

BOO PROCESSOR shall also at its own expense provide fencing and necessary security
arrangement around ASU Plant battery limit to control access of authorized persons during
construction as well as normal plant operation.

BOO PROCESSOR shall be responsible to make arrangements for temporary facilities such as
fabrication yard, site office, store etc. during construction at its own expense. BOO
PROCESSOR shall ensure to demolish the temporary facilities which were made during
construction of ASU Unit.

BOO PROCESSOR shall be responsible to establish the equipment delivery route to bring
equipment up to ASU site. In order to do so, BOO PROCESSOR to arrange site visit for route
survey at its own expense.

The BOO Processor of the ASU shall ensure for uninterrupted supply of Oxygen and Nitrogen
gas to the Coal Gasification Plant (CGP). The ASU facilities shall be engineered, installed,
tested and operated in accordance with the technical requirements, pressure levels, flow rates,
impurity limits and interface specifications of the CGP. The BOO Processor shall participate in
interface engineering and shall comply with the inputs provided by the Owner/CGP Contractor
for system compatibility.

The BOO Processor shall guarantee supply of Oxygen and Nitrogen gas to the Coal
Gasification Plant at the contracted capacities on a continuous, round-the-clock basis
throughout the Contract Period. Non-availability, short fall, or quality deviation shall attract
applicable Price Reduction as defined in the tender document.

BOO Processor shall also share with OWNER the data related to improvements / modifications
/ replacements or any other changes that are being done inside the plant.
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ARTICLE — 4 OWN
4.1 Production Plant along with all other systems, pipelines, metering system, etc. installed by the

4.2

4.3

4.4

5.1

5.2

5.3

54

54.1

BOO PROCESSOR to meet its obligations under the Agreement, shall be the property of the
BOO PROCESSOR at all times during entire period of contract.

The BOO PROCESSOR shall take all necessary steps for Registration, obtaining License /
Permission from the appropriate authority for owning the Production Plant under its own
management.

The BOO PROCESSOR shall notify OWNER regarding readiness of Plant. If BOO
PROCESSOR fails to demonstrate the performance with respect to capacity and product
quality(ies), the BOO PROCESSOR will be given an opportunity for corrective engineering till
the performance is demonstrated through test runs.

OWNER will provide all the Utilities under OWNER'’s scope to the BOO PROCESSOR for the
Commissioning /First test run.

The OWNER shall within 07 (seven) days of completion of the successful test run(s) of the
Production Plant, will permit the BOO Processor to operate, monitor and maintain the Production
Plant in terms of the O & M Agreement.

ARTICLE — 5 OPERATE

The BOO PROCESSOR shall ensure that the Production Plant is completed and fully
operational within the aforesaid time schedule and capable of delivering Oxygen gas and
Nitrogen gas to OWNER at required parameters as required in the Coal Gasification Plant.

The BOO PROCESSOR shall engage its personnel / employees and workers directly or / and
indirectly through contractors for operating and maintaining the Production Plant. BOO
PROCESSOR should ensure that only qualified and trained manpower is given the
responsibility of operation of the Production Plant.

The personnel / employees or workers engaged in the Production Plant by the BOO
PROCESSOR for operating the same shall in no way be the employee of OWNER.

The BOO PROCESSOR shall obtain all necessary clearances, permissions and Licenses from
the appropriate authority including the Local Authority for operating the Production Plant and
producing Oxygen gas and Nitrogen gas under the Factories Act, Indian Explosive Act., Indian
Boiler Regulation, Contract Labour (Regulation & Abolition) Act, Pollution Control Act, Oil
Industry Safety Directorate (OISD) Norms and any other Statutory regulations.

BOO Processor shall arrange to procure all necessary clearance, permissions and licenses on
behalf of OWNER, wherever required, and OWNER shall render all necessary assistance to
BOO Processor, including providing relevant documents, and certificates, to enable BOO
Processor to obtain such clearance, permissions and licenses.

The BOO PROCESSOR shall follow all the norms and regulation including the stipulated
conditions in Environmental Clearance and NOC under Central Pollution Control Board / State
Pollution Control Board. BOO PROCESSOR shall take all necessary permissions/certificates in
this regard as applicable from the appropriate authority.

BOO Processor shall arrange to procure all necessary clearance, permissions and licenses on
behalf of OWNER, wherever required, and OWNER shall render all necessary assistance to
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5.5

5.6

6.1

6.2

6.3

6.4

6.5

6.6

7.1

7.2

7.2.1

BOO Processor, including providing and executing relevant documents, and certificates, to
enable BOO Processor to obtain such clearance, permissions and licenses.

The authorized representatives of OWNER shall have free access to BOO PROCESSOR'’s
Plant during erection, commissioning of Production Plant and during the operation phase also
till the completion of contractual period.

Representatives of BOO PROCESSOR and OWNER shall meet to co-ordinate, as far as
reasonably possible for chalking out Scheduled Maintenance of the Production Plant

ARTICLE - 6 SUPPLY

From the First delivery date as defined in Article 10.5 and thereafter, continuously during the
Agreement period and in accordance with the stipulations of the Agreement, the BOO
Processor shall operate the Production Plant to supply Oxygen gas & Nitrogen gas to Coal
Gasification Plant requirement as per conditions given in Design Basis of Technical part. The
ASU shall be considered the sole and dedicated source of Oxygen & Nitrogen gas for the Coal
Gasification Plant or OWNER’s other Plant.

Representatives of BOO PROCESSOR and OWNER shall meet to co-ordinate, as far as
reasonably possible for chalking out Scheduled requirement Oxygen gas & Nitrogen gas.

OWNER shall notify BOO PROCESSOR to rectify the quality of Oxygen gas & Nitrogen gas, in
case, it falls below the contracted quality as given in Volume II, Design Basis of the Agreement
which needs to be complied by the BOO PROCESSOR.

On receiving communication from OWNER, BOO PROCESSOR shall adjust the production
level to match with change in demand within the turn down capability of the plant. Such
adjustments will be @ 0.5 % minimum per minute of actual capacity of the plant running at that
point of time, as ramp-up or ramp-down rate.

OWNER shall notify BOO PROCESSOR to rectify the quality of Oxygen & Nitrogen gas and in
case it falls below the contracted quality as given in Design Basis, Process Specifications and
Conditions of Contract of the Agreement which needs to be complied with by the BOO
PROCESSOR.

BOO PROCESSOR and OWNER shall adopt and comply with operational and communication
guidelines as mutually agreed from time to time.

ARTICLE-7: QUANTITY

BOO PROCESSOR will deliver the Oxygen gas and Nitrogen gas into Distributing System at
Delivery Point, as per Coal Gasification Plant's requirements. OWNER shall have the right to
use the Product in the operation of OWNER'’s Plant within OWNER'’s Plant Site or to transfer
without restriction the product for use in the operation of any of OWNER'’s Plant only.

BOO PROCESSOR will deliver requested Quantities of Oxygen gas and Nitrogen gas to
OWNER to meet the requirements of Coal Gasification Plant. BOO PROCESSOR shall supply
demand rates at the Oxygen gas and Nitrogen gas as per the respective quantity and quality
specification given in section 1.4 Design Basis at delivery point(s) as set forth below:

Gaseous Oxygen as per specified quality and quantity as described in Technical section.
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7.2.2 Deleted

7.2.3 Gaseous Nitrogen as per specified quality and quantity as described in Technical section.

7.3

7.4

7.5

If, from time to time, Coal Gasification Plant requires Oxygen & Nitrogen gas in excess of the
maximum hourly demand rate, BOO PROCESSOR will, during the term of the Agreement,
deliver to Coal Gasification Plant such gas to the extent that such gases are available for Coal
Gasification Plant and delivery thereof may be made within the flow and pressure limitations
of BOO PROCESSOR's installed equipment. For purposes of the Agreement, any gas
delivered hereunder in excess of 5% of the quantities as mentioned under Article 7.2.3 shall

be deemed to be Supplemental gas.

OWNER shall have the option to take less quantity of Oxygen Gas and/or Nitrogen Gas than
the maximum demand rate as set forth in Article 7.2, without affecting, by virtue of such
shortfall, the Buyer's liability to pay the full Monthly Fixed Charges and the minimum Unit
Prices as specified in Article 15 hereof.

OWNER shall always have the first right of use of Nitrogen and Oxygen to be delivered by
BOO Processor beyond the guaranteed quantities at specified rate and conditions at the
delivery point. The Oxygen and Nitrogen produced is solely meant for Production of SNG in
Coal Gasification Plant and not for merchant sell.

BOO PROCESSOR shall use all efforts to deliver Products and acceptable By Products, if
any, at the requested quantity. BOO PROCESSOR will record in its operating records
requested quantity and changes thereto requested by OWNER’s representative, the quantity
of Product delivered to OWNER, and any Curtailed Hours. Access to such records shall be
made available to OWNER on an ongoing basis. BOO PROCESSOR shall adjust the
approximate rate of delivery of Products as requested by an authorized representative of
OWNER in a timely manner.

OWNER will provide to BOO PROCESSOR the following information regarding the
estimated Product requirements of OWNER'’s Plant:

(@) By March 15" of each year, OWNER will providle BOO PROCESSOR with an
estimate of the requirements of gases for the following financial year (1* April to 31%
March of next year);

(b) By the 26™ day of each Month, OWNER will provide BOO PROCESSOR with an
estimate of the daily quantity of gases from BOO PROCESSOR during the next
Month.

(c) By 8.00 IST each day, OWNER will update with its requirement of Oxygen &
Nitrogen for the next twenty-four (24) hours to BOO PROCESSOR. These updated
requirements will be considered as Requested Quantity for that day.

At its option, OWNER will provide such estimates to BOO PROCESSOR electronically or
in writing.

OWNER and BOO PROCESSOR shall periodically discuss any additional future
requirements of OWNER for Oxygen & Nitrogen gas (beyond the quantity specified in
Article 7) requiring augmentation of BOO PROCESSOR's installed facilities and each
Party agrees to negotiate in good faith for the additional charges and fees pertaining to
any additional or upgraded production facilities. However all additional facilities arising
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7.6

7.7

7.8

7.9

8.1

8.1.1

8.2

8.2.1

8.3
8.4

from statutory obligations shall be the responsibility of the BOO Processor and shall be
borne by the BOO Processor.

All other terms and conditions of the contract for such future requirements shall remain
unchanged.

BOO PROCESSOR'’s Production Plant will include facilities to store liquid Oxygen and
Nitrogen and deliver Normal and Supplemental Oxygen Gas and Nitrogen Gas at
maximum hourly flow rate and durations as mentioned in Design Basis.

Also in the event of sudden shutdown / shutdowns in BOO PROCESSOR'’s Production
Plant for any reason or for any period, OWNER shall always have the first right for use of
Oxygen and Nitrogen to be delivered from BOO PROCESSOR’s Back-up Storage at
specified rate and conditions at the delivery point.

In case of “Shortfall” in supply of Oxygen gas and Nitrogen gas during the period of
Agreement, BOO PROCESSOR shall arrange to supply Oxygen gas and Nitrogen gas from
alternative sources. If BOO PROCESSOR is not able to supply Oxygen gas and Nitrogen
gas from alternate sources also, the Price Reduction on account of such “Shortfall” in
guantity shall be made as set forth in Article-27 and subsequent amendments hereof.

Deleted

ARTICLE- 8 : SPECIFICATIONS

BOO PROCESSOR agrees to deliver Gaseous Oxygen to OWNER, subject to the
Specifications and other terms and conditions set forth in this Article 8.1.1

Oxygen Specification: BOO PROCESSOR represents and warrants that maximum
Gaseous Oxygen will be delivered into the Oxygen Distributing System at Delivery Point of
Production Plant and will have specifications of such delivery as indicated in Design Basis.
BOO PROCESSOR's responsibility of supplying Gaseous Oxygen as per the specifications
indicated in Design Basis will end at the Delivery Point.

BOO PROCESSOR agrees to deliver Gaseous Nitrogen to OWNER, subject to the
Specifications and other terms and conditions set forth in this Article 8.2.1

Nitrogen Specification: BOO PROCESSOR represents and warrants that maximum
Gaseous Nitrogen will be delivered into the Nitrogen Distributing System at Delivery Point of
Production Plant and will have specifications of such delivery as indicated in Design Basis.

BOO PROCESSOR's responsibility of supplying Gaseous and/or Supplemental Oxygen &
Nitrogen as per the specifications indicated in Design Basis will end at the Delivery Point.

Deleted

Any product (Oxygen and/or Nitrogen) which does not conform to the foregoing specifications
may be rejected by OWNER by providing BOO PROCESSOR with verbal notice and
subsequent written confirmation by e-mail within 24 hrs of delivery thereof and no payment
will be made for the Product so rejected. Any rejected Product shall be deemed to be Product
not delivered for the purposes of Article 27 hereof. Any quantity received after verbal notice
for rejection will be considered as non-receipt till such time the quality of Product is not
conforming to specifications.
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8.5 Both Parties shall have the right to verify and confirm on line data from a mutually agreed
third party laboratory. Forthwith upon becoming aware of the fact that the Product does not
conform to the foregoing specifications, BOO PROCESSOR shall at its cost, take such steps
as may be necessary to remedy the situation.
ARTICLE-9: OPERATING / SYSTEM PARAMETERS
9.1 Installed capacity, specification of Oxygen gas and Nitrogen gas Start-up periods shall be as

9.2

9.21

per Volume I, Design Basis and Process Specification.
METERING EQUIPMENT

BOO PROCESSOR shall at its own expense install all flow meters, for measuring Oxygen,
Nitrogen, Instrument Air, Plant Air, Cooling Water (supply and return), Service Water, Drinking
water, and energy meter for Power. All meters shall be installed close to Delivery Point in BOO
PROCESSOR'’s Production Plant.

The metering equipment for the purpose of billing/ recording for Oxygen, Nitrogen, Cooling
Water (supply and return) and Energy Meter for Power will be under the custody of BOO
PROCESSOR. Meters shall be designed, installed and operated in accordance with
recognized international standards viz. APl MPMS, AGA etc. The locking arrangement for the
metering equipment shall be mutually agreed between the parties. The payment shall be made
based on joint reading of BOO PROCESSOR'’s metering equipments on monthly basis or at a
frequency mutually agreed between BOO PROCESSOR and OWNER and monthly invoice
based on such reading shall be raised by BOO PROCESSOR at an agreed cut off date of the
month. In case BOO PROCESSOR's or OWNER'’s representative is not present for the joint
reading at the agreed date and time as above, BOO PROCESSOR shall submit the invoice
based on the reading taken by the BOO PROCESSOR/OWNER present and interim payments
shall be made to the BOO PROCESSOR accordingly. In such condition, the invoice for the
subsequent billing period shall be prepared based on the cumulative reading for the immediate
previous billing period(s) for which interim payments have been released and net payment due
to the BOO PROCESSOR shall be made by OWNER.

Accuracy Table for BOO Processor

The type and minimum accuracy of the meters to be installed by the BOO PROCESSOR shall
conform to cl. No. 9.0 of section 3.4 of Technical NIT:

Table 1.0
Description Flow Meter * Applicable Unit Limits of Repeatability
Standards Accuracy**

Gaseous Coriolis AGA 11 Nm3/ hr +/- 0.35 % +/-0.2%
Nitrogen Flowmeter
Gaseous Coriolis AGA 11 Nm3/ hr +/- 0.35 % +/-0.2%
Oxygen Flowmeter
Liquid Coriolis BOO kg/hr, +/- 0.35 % of
Nirogen for Flowmeter Processor to Tonn actual
Merchant propose es/hr measured
Sale Owner will flow rate with
from BOO review and a density
Processor Approve accuracy of

0.0005 g/cc or

better.
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9.2.2

9.2.3

9.2.4

9.25

10.1

The above measurements shall be utilized for custody transfer. All the measurement data shall
be accumulated including any verification or proving (as applicable) computed in the respective
stream flow computers using Pulse Signal in the control room in an audit trail environment as
per the requirements of API MPMS 21.

During the contract period for BOO operation, custody transfer system shall be updated from
time to time by BOO Processor w.r.t. requirements of latest revision of APl MPMS/AGA or any
other relevant standards. Any cost arising out of the above updation of custody transfer system
will be mutually agreed at that point of time.

OWNER may also install additional metering equipment for the Products at its battery limit.
OWNER will maintain and operate such metering equipment to measure and calculate the
guantities of Product delivered to OWNER. The metering equipment will remain the property of
OWNER at all times.

BOO PROCESSOR, at its expense, will test and calibrate BOO PROCESSOR's metering
equipment at an interval of six months or within interval as per manufacturer's recommendation
in presence of OWNER's representative. Periodic joint calibration shall be carried out at,
mutually agreed upon date. BOO PROCESSOR shall provide all the testing / calibrating
equipment / standard gas during the joint calibration of the meters. The BOO PROCESSOR
shall also provide the calibration certificates of each of the calibrating equipment duly certified
from reputed organization with traceability of the calibration Certificate to National Physical
Laboratory (NPL)/ National Test House/ National Institute of Standards and Technology (NIST),
USA.

In addition, at the request of OWNER, with reasonable advance notice, BOO PROCESSOR
will test the metering equipment in the presence of OWNER's representatives, and if the
metering equipment is found on such test to be accurate, OWNER will pay BOO PROCESSOR
the cost and expense of such test, but on such test if found to be inaccurate, then the cost and
expense of such test and of correcting the inaccuracy in the metering equipment will be borne
by BOO PROCESSOR. If on any test, the metering equipment is found to be inaccurate, a
correcting invoice will be rendered to cover the actual amount of Product and Utilities
exchanged between BOO PROCESSOR and OWNER. If on any test of the metering
equipment, the measurement of accuracy and repeatability is within limits as specified in the
above Table-1.0, the meter will be considered accurate.

During any period when a meter is not operating within limits of accuracy and repeatability as
specified in the above Table-1.0 of the measured data, rate of Product/ Feed/ Utilities deemed
to be supplied shall be agreed by the parties based either on the readings obtained from the
calibration meter and/ or the average of flows before the meter ceased to operate.

Subiject to adjustment of losses under Article 15.1.4 OWNER will provide the following utilities
to BOO PROCESSOR free of cost during the agreement period:

*  Cooling water

. MP Steam

. Service Water
»  Drinking Water
. Power

ARTICLE-10: INSTALLATION AND FIRST DELIVERY

BOO PROCESSOR, at its expense, will design, construct, operate and maintain the Production
Plant on the Production Plant site, which OWNER shall allocate to BOO PROCESSOR under
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10.1.1

10.1.2

10.1.3

10.2

10.4

lease for use for the purpose of setting up the Production Plant for the period required for the
construction of the Production Plant plus 25 years from the date of First Delivery of Oxygen gas
& Nitrogen gas (unless terminated earlier as per the provisions of the Agreement) and during
extension period of the Agreement as may be agreed between the BOO PROCESSOR and
OWNER. The Production Plant will remain the property of BOO PROCESSOR at all times and
may be removed by BOO PROCESSOR within 12 (twelve) months of the expiry or termination
of the Agreement. Should the BOO PROCESSOR fail to remove the Production Plant or any
part thereof from the Leased site or to vacate the site within the said 12 (twelve) month period,
the BOO PROCESSORs Production Plant (or such part thereof as remains un-removed) and
the BOO PROCESSOR's property whatsoever remaining on the Production Plant Site shall
vest in OWNER free from any mortgage, charge, pledge, hypothecation or other encumbrance
or third party rights whatsoever and/or liabilities whatsoever, and OWNER shall be entitled to
take such measures as it considers necessary (including but not limited to measures under the
Public Premises (Eviction of Unauthorized Occupants) Act,1971) for the eviction of all BOO
PROCESSOR's or third party personnel or their agents or representatives from the site.

BOO PROCESSOR shall use the leased land for setting up the Production Plant only pursuant
to the Agreement and not for any other purpose, including any other commercial activity, or
residential purpose.

OWNER and BOO PROCESSOR shall execute, in addition to any other agreement that may
be required, the following agreements:

i) Lease for the Production Plant Site;
i) O & M Agreement for ASU
iii) Contract Agreement

on the lines of the Draft Formats as prescribed by OWNER and annexed hereto as in Volume I,
Section 1.10, Draft Lease Agreements.

Lease deed and Operation and Maintenance agreements shall be executed as soon as
practicable after the date of the Letter of Acceptance.

Lease deed and Operation & Maintenance agreement will be effective from the successful
demonstration of plant capacity and product quality.

BOO PROCESSOR, at its expense, will construct the Oxygen Distributing System, Nitrogen
Distributing System and Respective Utilities Distributing System within OWNER’s Plant and will
also extend and connect these systems to the Delivery Point designated by OWNER at BOO
PROCESSOR's Production Plant boundary prior to the First Delivery of Product.

As part of the Production Plant, BOO PROCESSOR shall also install, own and maintain the
facilities for Liquid Oxygen and Liquid Nitrogen storage as follows:
a. Liquid Oxygen and Liquid Nitrogen

b. Vaporizing liquid Oxygen and Nitrogen at flow rate indicated in Design Basis. The system
will also have vaporization equipment capable of vaporizing liquid Oxygen and Nitrogen at
required flow rates and pressure (refer Design Basis) for flow rates for a period as
indicated in Design Basis.

c. Any other system facilities to meet OWNER's continuous demand.

When BOO PROCESSOR'’s Supply System is capable of delivering 1,35,000 Nm3/hr. of
Oxygen Gas and 39,000 Nm3/hr of Gaseous Nitrogen to OWNER for an uninterrupted period
of seventy-two (72) hours, BOO PROCESSOR will so notify OWNER in writing, and the date of
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10.5

10.6

10.7

10.8

11.2

11.3

114

12.1

such notice will be the Notification date for Production Plant readiness. If this Notification date
for Production Plant readiness is before agreed Time Schedule, BOO PROCESSOR shall not
be eligible for any Prices set forth in Article- 15.0.

BOO PROCESSOR assures OWNER that subject to OWNER meeting its obligations
contained in Articles 23 and 25, the Production Plant shall be installed and commissioned by
BOO PROCESSOR so as to ensure that the First Delivery of Product takes place as per Time
Schedule indicated in Article 12.2 of the Agreement. The date on which the delivery of Product
commences, subject to delivering Products up to Requested Quantity by OWNER, subject to a
maximum of Guaranteed Quantity shall be the "First Delivery Date” for purpose of the
Agreement.

Should OWNER fail to supply utilities by the date set forth in the schedules, contained in
Articles 12.2, 23 & 25 or should OWNER be unable to receive the Product through no fault of
BOO PROCESSOR, First Delivery shall be deemed to take place after three months from the
Time Schedule indicated elsewhere in the Agreement or actual delivery whichever occurs first
as per requirement of OWNER. BOO PROCESSOR will invoice OWNER, and OWNER will pay
the Fixed Monthly Charges as set forth and adjusted under Article 15, plus the amount of any
taxes as set forth in Article 17, effective such date of First Delivery.

BOO PROCESSOR recognises and acknowledges the fact that a delay by it in making the First
Delivery of Products within the time stipulated in Article 12.2, would result in damages that are
difficult or impossible to determine with certainty and have, therefore, in good faith, estimated
as fair compensation in the form of Price reduction as set forth in Article- 26.

OWNER reserves the right to reschedule (i.e. postponement) the first delivery date within 06
(Six) months from date of issue of Letter of Award, and such rescheduling can be for a
maximum period of 12 (Twelve) Months. On such re-scheduling, the re-scheduled date shall
be the date of First Delivery of Product under the Agreement and OWNER will not pay any
charges (including Monthly Fixed Charges) during this period. If the re-scheduling extends
beyond 12 months, payment shall be determined through mutual agreement between the
OWNER and the BOO Process.

ARTICLE -11: IMPLEMENTATION PLAN

BOO PROCESSOR shall complete the installation, testing and commissioning of the
Production Plant so as to start delivering Oxygen & Nitrogen and acceptable By Products, if
any, to OWNER at required parameters by agreed Time Schedule.

It is clearly understood between the parties that the BOO PROCESSOR shall be solely
responsible for the completion of the Production Plant in time for its successful, sustained
integrated operation and maintenance, subject to the terms and conditions of the Agreement.

Within one month of Effective Date of the Agreement the BOO PROCESSOR shall submit an
Implementation schedule giving milestones of scheduled progress on monthly basis.

ARTICLE-12 : TIME SCHEDULE & DURATION OF AGREEMENT

The Agreement shall come into effect from the date of the Letter of Award subject to the
provisions of Article 12.3 hereof. Unless priorly terminated in accordance with the terms of the
Agreement, the Agreement shall remain in force for a period of 25 years from the first delivery
date with the right of OWNER to review the technical capability and soundness of the
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12.2

12.3

13.1

13.2

13.3

13.4

Production Plant and upon its satisfaction to extend the Contract period by another five (5)
years or more on mutually agreed terms and conditions.

BOO Processor shall achieve the First Delivery Date within a period of 34 (Thirty Four) Months
from the date of issue of Letter of Acceptance. OWNER shall provide the physical possession
of the land for ASU plant within 1 (one) month from the date of LOA. The schedule of providing
main Operation Power and Utilities for commissioning shall be decided based on mutual
agreement between OWNER and BOO PROCESSOR at the time of Kick Off meeting,

In the event that production in BOO Processor’s Production Plant is suspended on account of
Force Majeure, the duration of the Agreement shall be extended by such period as mutually
agreed between BOO Processor and Owner, provided that the Agreement is not terminated as
a result of such Force Majeure in accordance with the provisions of the Agreement.

ARTICLE-13: BOO PROCESSOR’S SCOPE OF WORK AND RELATED OBLIGATIONS

The scope of work of the BOO PROCESSOR shall be to Build, Own, Operate and Maintain
Production Plant and supply Oxygen gas & Nitrogen gas to Coal gasification Plant as per
provisions of various clauses of the Agreement.

The BOO PROCESSOR shall set up the Production Plant to meet the demand of Oxygen gas &
Nitrogen gas as specified in the Agreement. The facilities to be provided by the BOO
PROCESSOR shall be so designed as to ensure continuous and reliable supply of Oxygen gas
& Nitrogen gas at all times at the parameter(s) of flow, purity and pressure/temperature
specified in Volume Il Technical Part of Tender.

The BOO Operator of the ASU shall ensure seamless integration of the ASU with the Coal
Gasification Plant (CGP) for uninterrupted supply of Oxygen, Nitrogen and Instrument Air. The
ASU facilities shall be engineered, installed, tested and operated in accordance with the
technical requirements, pressure levels, flow rates, impurity limits and interface specifications of
the CGP. The BOO Operator shall participate in interface engineering and shall comply with the
inputs provided by the Owner/CGP Contractor for system compatibility.

The BOO Processor shall notify OWNER regarding the readiness of Production Plant for
commissioning. All inputs required for operating the Production Plant (excluding utilities and
power) as detailed in Volume I, of tender, Delivery Point Interface including consumables,
spare parts, chemicals and supplies & services etc. shall be arranged by the BOO
PROCESSOR at his own cost and without dependence on OWNER. All the utilities required for
First Commissioning (i.e., commissioning upon mechanical completion of Production Plant) shall
be supplied by OWNER as free issue except power. For First Commissioning and till the
completion of first test run for capacity and product quality demonstration of ASU, If BOO
Processor fails to demonstrate the performance w.r.t. capacity and products quality(ies), the
BOO Processor will be given an opportunity for corrective engineering till the performance is
demonstrated through subsequent test runs within the date of first delivery as mentioned
elsewhere in the Agreement. For any subsequent test run, the cost for utilities will be charged
by OWNER and any such charges will be deducted from any amounts payable to the BOO
Processor by OWNER as per the unit rates mentioned in the Article-15.6. Only after the
demonstration of the plant with respect to capacity and product quality, it will be considered that
the First Delivery by the BOO Processor is achieved.

The BOO PROCESSOR shall ensure that Best Operating Practice is followed in the Production
Plant by well experienced and competent management team. Quality Assurance System;
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13.5

13.6

13.7

13.7.1

13.8

14.1

14.2

14.3

14.4

14.5

14.6.

14.7

Health, Environment & Safety policies etc. with performance reporting system as elaborated
elsewhere in the Agreement shall be followed.

Safety, Health & Environment (SHE)

The BOO PROCESSOR shall have a formal and effective SHE management system. SHE
performance shall be reported to OWNER on regular basis.

Quality Management System

The BOO PROCESSOR’s Production Plant shall have formal Quality Management System.
Quiality assurance Records and Documentation shall be shared with OWNER.

Other Services

Daily log-sheets and trend chart of monitoring of quality as well as quantity of Oxygen &
Nitrogen gas and acceptable By-Products, if any, monitored by the BOO PROCESSOR by
suitable measuring equipment shall be made available to OWNER. Online information on major
parameters of Production Plant shall be made available by the BOO PROCESSOR through
DCS in main control rooms as per OWNER'’s requirement.

In case the BOO PROCESSOR wishes to make an improvement in the Production Plant
involving additional investment or otherwise during the tenure of Contract, BOO PROCESSOR
will present the implications of the proposal to OWNER and implement such improvement after
mutual consent after approval of OWNER.

ARTICLE-14: OWNER’S OBLIGATION

OWNER shall permit BOO PROCESSOR & their authorized personnel with free access to
Metering Unit (if any) installed within OWNER’s property at all times, including the right to cross
OWNER's property by designated routes as necessary, on need basis.

OWNER shall keep the BOO PROCESSOR informed about any changes in the Product
requirement, turndown schedules, shutdown schedules and other matters which may affect the
operation of the Production Plant of the BOO PROCESSOR.

OWNER shall make regular payments to the BOO PROCESSOR as per the provisions of the
Agreement.

OWNER shall supply power, Service water, drinking water, cooling water, MP Steam as
required by the BOO PROCESSOR for production of ASU Plant as specified under Article 25.

BOO PROCESSOR shall treat liquid effluent generated within its Plant Battery Limit during
normal/ worst / start-up/ shutdown operation, BOO PROCESSOR shall make all endeavour to
limit the discharges within the design values as will be confirmed by the BOO PROCESSOR
during detail design. BOO Processor shall indicate in their Technical Bid the type of effluents,
quality, quantity and the treatment required before disposal as per the Environmental
Regulation.

OWNER shall fulfil its obligations as mentioned in Article 23.

Failure by OWNER to comply with its obligations in Article 14 in accordance with the agreed
time schedule shall result in extension of the schedule for First Delivery of Oxygen gas &
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15.1

15.1.1

Nitrogen gas set forth in Article 12.2 by an equivalent period of the delay by OWNER in
complying with any such obligation.

ARTICLE-15: PAYMENT AND ADJUSTMENT/REGULATION OF PRICES
Payment & Invoicing

Computation of utilities and product transfer between OWNER and BOO Processor will be
carried out on daily basis (08-00 hrs. of the day to 08-00 hrs. of the next day) based on the
meter reading as agreed. The daily consumption will be cumulated for each calendar month
(08-00 hrs. of the 1st day of the calendar month to 08-00 hrs. of the first day of the succeeding
calendar month) and the calculated monthly quantities will be equated for unit supply of
Oxygen & Nitrogen. The deviation with respect to guarantee will be the difference between the
actual consumptions and the guaranteed value.

Upon First Delivery of Product and thereafter as promptly as possible after the end of each
monthly billing period, BOO PROCESSOR will read the metering equipment installed pursuant
to Article 9.0 to determine the quantity of Product delivered to OWNER during such billing
period. BOO PROCESSOR will inform OWNER of the time of such readings and OWNER may
have a representative present during such readings. Based upon such readings, BOO
PROCESSOR will invoice OWNER and OWNER will pay BOO PROCESSOR those charges
as per the relevant formula of this Article15.

After completion of each month of Operations Period post FDD, the BOO Processor shall raise
monthly invoice (“Invoice”) on mutually agreed date of the subsequent month for payment of
Fee due for the preceding month. Such Invoice shall be payable by OWNER within 30 days of
its submission by the BOO Processor, provided that all accompanying/supporting documents
submitted by the BOO processor along with such Invoice are found to be in order in the opinion
of OWNER.

Hourly flow rate is the total quantity of Oxygen gas and / or Nitrogen gas supplied in a cycle of
one-hour period and will not be deemed to be the computed average from daily, monthly or
yearly supply of Oxygen gas and / or Nitrogen gas.

OWNER will have the option to receive any amount, subject to Guaranteed figures, of Oxygen
& Nitrogen throughout the agreement. The claim by BOO PROCESSOR for Fixed monthly
charge, and Variable charge is admissible only after submission of following documents in
triplicate:

a. Payment records of the operation / maintenance crews with PF/ ESI and other challans etc.

b. Submission of payment documents related to taxes, duties and levies etc.

c. Proof of payment of Income Tax by BOO PROCESSOR for their operation/ maintenance
crew as per applicable Income Tax Laws.

d. Proof of obtaining all required statutory clearances.

e. Annual Medical Fitness record of operation / maintenance crew.

BOO PROCESSOR will submit all the documents mentioned above along with the first invoice
and thereafter on annual basis or at every renewal.

Adjustment/ Regulation of Prices (Conversion charge) for Oxygen & Nitrogen:

The conversion charge of gases shall comprise of two components:
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i)  Fixed Monthly charge
i) Variable Charge
15.1.1.1 Fixed Monthly charge for Oxygen gas:
The Fixed Monthly charge shall have three components
1) Constant amount (towards ROI of the BOO Processor);
2) Component related to WPI for manufactured Products (towards maintenance cost & other
overheads).

3) Component related to CPI for industrial workers (towards manpower cost).

Fixed Monthly Charge shall be calculated on the basis of the following formula for Oxygen

FMCMO = FMCBMO X [XMRO| + XMwp X (WP'N / WPlo) + (XMCP| X CPIN / CPIo)]o

Where,

FMCwmy, = Fixed Monthly Charge computed on account of Oxygen delivered to OWNER and
will remain valid for that month, it will be released on pro-rata basis from first delivery
date upto the end of the month and thereafter on monthly basis every month (e.g. If
the first delivery date is 15" January than FMCy, will be computed on pro-rata basis
from 15" January to 31 January and from February onwards it will be computed in
Calendar monthly basis)

FMCgumo= Base monthly charge of Oxygen as per the Letter of Award

XMgo = Constant Component on account of Return On Investment (which will not be adjusted
due to inflation)

XMwp = Constant Component related to “Wholesale Price Index for Manufactured Products”

XMcp; = Constant Component related to “Consumer Price Index for Industrial Labour”

WPIy =Average Wholesale Price Index as per RBI/Office of Economic Advisor for Manufactured
Products for the month prior to Billing month or latest available as on that date.

WPIo= Average Wholesale Price Index as per RBI/Office of Economic Advisor for Manufactured
Products for the month of submission of Bid or latest available as on that date.

CPIy = Average Consumer Price Index for Industrial workers as last declared by Reserve Bank
of India for the month prior to billing month.

CPlp = Consumer Price Index for Industrial workers for the month of Letter of Award or last
published month before LOA.

The Constant Component -XMgo , XMwp; & XMcp, to be quoted by the Bidder in the Schedule of
Rate / BOQ .

The Bidder will quote FMCguno, XMgro;, XMwp and XMcp for Oxygen in the Price Bid,
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Table-1: Table for values for Fixed Monthly charge for Oxygen
(To be indicated in the Price Bid)

S.No | Price Factors Values to be quoted by the Bidder

1.0 FMCgmo (RS/ Month)
2.0 XMgoy (Note'l)

3.0 XMwp (Note‘l )
4.0 XMCP|(NOte'1 )

To be indicated in the Schedule of Price/BOQ

Note:

1) XMgor + XMyp + XMcpi = 1.0

2) The price adjustment /regulation under the formula referred in Article- 15.1.1.1, will be made
on monthly basis commencing from the First Delivery of the Product

15.1.1.2 Variable charge per Nm3 of Oxygen
Other than the fixed monthly charges, there will be variable cost formula per tonne of Oxygen

Gas and will have one component related to WPI for Manufactured Products and will take care
of cost towards consumables, chemicals etc.

Variable Charge per Nm3 of Oxygen = Agyo X (WPIy / WPIo)

Where,

Asmo = is to be submitted in the Price Bid, as per Schedule of Prices/BOQ

WPIy = Average Wholesale Price Index as per RBI/Office of Economic Advisor for
Manufactured Products for the month prior to Billing month or latest available as on
that date.

WPIl, = Average Wholesale Price Index as per RBI/Office of Economic Advisor for

Manufactured Products for the month of submission of Bid or latest available as on
that date.

Table-1: Table for values for Variable charge per Nm3

S.No | Price Factors Values to be quoted by the Bidder
1.0 Agwvo (RS/ Nm3 of
Oxygen) To be indicated in the Schedule of Price/BOQ

15.1.1.3 Fixed Monthly charge for Nitrogen gas:
The Fixed Monthly charge shall have three components

4) Constant amount (towards ROI of the BOO Processor);

5) Component related to WPI for manufactured Products (towards maintenance cost & other
overheads).

6) Component related to CPI for industrial workers (towards manpower cost).
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Fixed Monthly Charge shall be calculated on the basis of the following formula for Nitrogen

FMCMN = FMCBMN X [XMRO| + XMwpr X WPy / WPlo) + (XMCP| X CPIN / CPIo)]N

Where,

FMCwmn = Fixed Monthly Charge computed on account of Nitrogen delivered to OWNER and
will remain valid for that month, it will be released on pro-rata basis from first delivery
date upto the end of the month and thereafter on monthly basis every month (e.g. If
the first delivery date is 15™ January than FMCy, will be computed on pro-rata basis
from 15" January to 31% January and from February onwards it will be computed in
Calendar monthly basis)

FMCgun = Base monthly charge of Nitrogen as per the Letter of Award

XMgo = Constant Component on account of Return On Investment (which will not be adjusted
due to inflation)

XMwp = Constant Component related to “Wholesale Price Index for Manufactured Products”
XMcp; = Constant Component related to “Consumer Price Index for Industrial Labour”

WPIy =Average Wholesale Price Index as per RBI/Office of Economic Advisor for Manufactured
Products for the month prior to Billing month or latest available as on that date.

WPIo= Average Wholesale Price Index as per RBI/Office of Economic Advisor for Manufactured
Products for the month of submission of Bid or latest available as on that date.

CPIy = Average Consumer Price Index for Industrial workers as last declared by Reserve Bank
of India for the month prior to billing month.

CPlp = Consumer Price Index for Industrial workers for the month of Letter of Award or last
published month before LOA.

The Constant Component -XMgo , XMywp; & XMcp to be quoted by the Bidder in the Schedule of

Rate / BOQ .

The Bidder will quote FMCgyo, XMgo;, XMwp and XMcp, for Nitrogen in the Price Bid,

Table-1: Table for values for Fixed Monthly charge of Nitrogen
(To be indicated in the Price Bid)

S.No | Price Factors Values to be quoted by the Bidder

1.0 FMCgun (RS/ Month)
2.0 XMgoi (Note'l)

3.0 XMwp (Note‘l )
4.0 XMCP|(NOte'1 )

To be indicated in the Schedule of Price/BOQ

Note:
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3) XMgoi + XMwp + XMcp = 1.0
4) The price adjustment /regulation under the formula referred in Article- 15.1.1.3, will be made
on monthly basis commencing from the First Delivery of the Product

15.1.1.4 Variable charge per Nm3 of Nitrogen

Note:

15.2

15.3

154

154.1

Other than the fixed monthly charges, there will be variable cost formula per tonne of Nitrogen
Gas and will have one component related to WPI for Manufactured Products and will take care
of cost towards consumables, chemicals etc.

Variable Charge per Nm3 of Nitrogen = Agun X (WPIy / WPI)

Where,

Agun = isto be submitted in the Price Bid, as per Schedule of Prices/BOQ

WPIy = Average Wholesale Price Index as per RBI/Office of Economic Advisor for
Manufactured Products for the month prior to Billing month or latest available as on
that date.

WPIo, = Average Wholesale Price Index as per RBI/Office of Economic Advisor for

Manufactured Products for the month of submission of Bid or latest available as on
that date.

Table-1: Table for values for Variable charge per Nm3 of Nitrogen

S.No | Price Factors Values to be quoted by the Bidder
1.0 JAYIVN (RS/ Nm3 of
Nitrogen) To be indicated in the Schedule of Price/BOQ

The price adjustment /regulation under the formula referred in Article- 15.1.1.4, will be made on
monthly basis commencing from the First Delivery of the Product.

Subject to the provisions of Article 15.1 hereof, BOO PROCESSOR will Invoice OWNER the
Fixed monthly charge and Variable Charge for the Product supplied and as adjusted as per
Article 15.1.1 Such invoice will be payable within the 30 (thirty) days of its submission.

The Fixed monthly base charge and Variable Monthly base charge for Oxygen & Nitrogen
shall remain fixed for the entire Agreement except for variation/adjustment in the Product
Prices as per the Article 15.1.1. Price for Oxygen & Nitrogen shall be paid based on the actual
guantity of Oxygen & Nitrogen supplied by BOO PROCESSOR to OWNER.

However, if no Oxygen & Nitrogen is lifted by OWNER, no Variable Charges shall be payable.
Only the Fixed monthly charge shall be payable subject to the provisions of Article 15.1.1
hereof.

Regulation/Adjustment of Prices of Utilities

Upon First Delivery of Product and thereafter as promptly as possible after the end of each
monthly billing period, BOO PROCESSOR will read the metering equipment installed pursuant
to Article 9.0 to determine the quantity of Utilities delivered to BOO PROCESSOR during such
billing period. BOO PROCESSOR will inform OWNER of the time of such readings and
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OWNER may have a representative present during such readings. Based upon such
readings, the adjustment amount based on the unit rates as set forth below in Table-3 will be
worked in case of deviations beyond the allowable limit of guaranteed ratio.
Table-3
Sl. Feed / Utility Unit Unit Rate
No.
1. | MP Steam MT Rs 1400
2. | Power kwh Rs 6.08
3. | Cooling Water M3 Rs 46.475
15.4.2 Deleted
15.4.3 Regulation/Adjustment of Prices for Power

154.4

15.5

15.8

15.9

During the period of Agreement, the Power charge will be considered as per actual Power tariff
applicable for the billing cycle period for working out the adjustment amount in case of
deviations beyond the allowable limit of guaranteed ratio specified in Schedule of price.

However, during contractual period, for lower consumption of power as compared to
guaranteed datum values, no benefit will be passed to BOO Processor during adjustment of
consumption values in monthly/annual bills.

Deleted

Subject to the provisions NIT, OWNER will work out the adjustment amount in case of
deviations beyond the allowable limit of guaranteed ratio and the same shall be adjusted
against the payment towards respective product charges.

For arriving at on any commercial impact with respect to deviations in utilities consumption
ratios with respect to Oxygen & Nitrogen the following will be considered:

Computation of utilities and product transfer between OWNER and BOO PROCESSOR will be
carried out on daily basis (08-00 hrs of the day to 08-00 hrs of the next day) based on the meter
reading as agreed. The daily consumption will cumulated for each calendar month (08-00 hrs.
of the 1st day of the calendar month to 08-00 hrs of the first day of the succeeding calendar
month) the calculated monthly quantities will be equated for unit supply of gases. The deviation
with respect to guarantee will be the difference between the actual consumptions and the
guaranteed value.

Deleted
Regulation/Adjustment of Prices for Utilities
During the period of Agreement, the Utilities charge will be considered as per actual cost of

OWNER applicable for the billing cycle period for working out the price reduction amount in
case of deviations beyond the allowable limit of guaranteed ratio specified in Schedule of price.
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16.1

16.2

16.3

16.4

16.5

16.6

However, during contractual period, for lower consumption of Utilities as compared to
guaranteed datum values, no benefit will be passed to BOO Processor during adjustment of
consumption values in monthly/annual bills.

ARTICLE-16: GUARANTEES

BIDDER shall furnish guarantee for Production Plant as specified under the following heads.

- Agreed date of supply of Oxygen & Nitrogen gas

- Capacity

- Ratios for Consumption of Utilities and other Chemical/ Catalyst Quality of the product(s)
- Plant Availability Factor

- Purity

Agreed date of supply of Oxygen & Nitrogen gas:

BIDDER shall guarantee supply of Oxygen & Nitrogen gas as per guaranteed capacity and
quality, by agreed date of supply of Oxygen & Nitrogen gas as defined in Article 12.0.

Capacity:
BIDDER shall guarantee supply of Oxygen & Nitrogen gas as per sec 1.4 Design Basis Work
Cost Guarantee Table)

Consumption:

As per Schedule of Prices, If the actual consumption is within the following specified limits,
there will be no price adjustment. Debit or credit will be levied only beyond the limits specified
below:

MP Steam: Within + 1 % of Guaranteed value
Cooling water supply : Within + 1 % of Guaranteed value
Electrical Power : Within + 1 % of Guaranteed value

Note:

The above limit shall be deemed to include measurement inaccuracies if any of the
instrument/meter in question. Thus, no separate allowance shall be made on account of
measurement inaccuracies of instrument /meters.

Quality of the Product:

BIDDER to guarantee supply of Oxygen & Nitrogen gas as per the following quality:
Oxygen :99.6%
Nitrogen : 99.9 %

Plant Availability:

BIDDER shall guarantee minimum Plant Availability Factor for Production Plant as 100%.

ARTICLE-17: TAXES AND DUTIES
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17.1 Bidder to quote the Fixed Monthly Charge and Variable charge as per Article 15 exclusive of

17.2

17.3

17.4

17.5

17.6

17.7

taxes and duties. Bidder have to discharge statutory obligations like GST and other taxes and
duties applicable on the assessable value. It shall be the obligation of the bidders to satisfy the
tax authorities on valuation aspects.

The Conversion charge (fixed monthly charge and the variable charge) shall be subject to
GST. Therefore the bidders should quote the above charges exclusive of GST on the same.
For the purpose of evaluation, the quotes of GST on the Conversion charges will be
considered at the present prevalent rate of 18%. There will not be any other taxes and duty
leviable on feed and utilities as the same will be used as captive consumption during execution
of the Contract. In actual operation OWNER shall reimburse the GST paid by the BOO
Processor on the services performed by the BOO Processor under the Contract, subject to the
BOO Processor providing to OWNER, appropriate documents/Tax Invoice.

If at any time during the term of this Agreement any tax or any other duty, cess, imposed or
levy is newly imposed on BOO PROCESSOR by any governmental authority chargeable on
the Conversion Cost or on the production or delivery of Oxygen & Nitrogen to OWNER
hereunder, then OWNER will reimburse BOO PROCESSOR therefore, to the extent applicable
to deliveries to OWNER hereunder, on submission of the relevant invoices & proper
documentary evidence.”

If at any time during the term of the Agreement any new law, ordinance, rule, or regulation
(collectively, "Law") is in effect or is enacted or promulgated by any governmental or quasi-
governmental authority, including any new Law relating to the emission or release of
greenhouse gases, that increases BOO PROCESSOR’s costs incurred in the production,
transportation, or delivery to OWNER hereunder, including any costs arising from any
modification made by BOO PROCESSOR with respect to (a) the Production Plant, (b) the
Metering Equipment, or (c) BOO PROCESSOR'’s operation of the Production Plant (any such
increased costs being hereinafter referred to as "New Costs") , the impact of such New Costs,
effective as of the date such Law causes BOO PROCESSOR to incur any New Costs, shall be
suitably adjusted in the monthly fixed charges upon mutual agreement between OWNER and
the BOO PROCESSOR provided that OWNER is satisfied with the effort of BOO PROCESSOR
to minimize or mitigate the effect of any such Law on the operation of the Production Plant
(including without limitation through the filing of available judicial challenges to any such Law)
and shall consult with OWNER for purposes of determining the most cost effective way of
complying with any such Law.

BOO PROCESSOR should have Permanent Account Number (PAN) as per provisions of
Indian Income Tax Act. Income tax will be deducted at source under section 194 C and Section
195 read with section 197 from the payments to Indian / Non-residential parties respectively at
the prevailing rates as per income Tax Act 1961 / DTAA. Deduction at lower rate on nil rate has
to be substantiated by submitting certificate under section 197 from the income tax authority by
the BOO PROCESSOR.

BOO PROCESSOR shall bear and pay all corporate income taxes and/or turnover taxes, if any,
based upon or measured by its net income, and all taxes imposed on corporations on account
of their existence or their right to transact business. BOO Processor shall pay all duties, taxes
and levies associated with the procurement of BOO PROCESSOR’s equipments, catalysts,
chemicals, consumables, their transportation to the site and erection & commissioning on the
site.

Please note that the responsibility of payment of GST (CGST & SGST or IGST or UTGST) lies
with the BOO Processor only. BOO Processor providing taxable service shall issue tax Invoice/
Bill, as the case may be as per rules/ regulation of GST. Further, returns and details required
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17.8

17.9

17.10

17.11

17.12

18.1

18.2

to be filled under GST laws & rules should be timely filed by Service Provider with requisite
details.

In case the GST rating of vendor on the GST portal / Govt. official website is negative / black
listed, then the bids may be rejected by CIL. Further, in case rating of bidder is negative / black
listed after award of work, then CIL shall not be obligated or liable to pay or reimburse GST to
such Bidder/Vendor and shall also be entitled to deduct /recover such GST along with all
penalties / interest, if any, incurred by CIL.

CONTRACTOR shall issue tax invoices, file appropriate returns, and deposit the applicable
GST to the account of appropriate Government within the time limit prescribed under the GST
Law. In the event of any default, CONTRACTOR shall be liable to pay the amount, if so
imposed on OWNER due to such default.

OWNER will deduct GST at source at the applicable rates in case transactions under the
CONTRACT are liable to GST deduction at source as per the prevailing provisions of GST Law.

Further, Section 171 of CGST Act, 2017 provides that “any reduction in rate of tax on any
supply of goods or services or the benefit of input tax credit shall be passed on to the recipient
by way of commensurate reduction in prices”. Accordingly, Bidders are required to ensure
compliance to the anti-profiteering clause under GST law.

There will be no materials under the scope of Contract which will be consigned to Owner,
unless otherwise specifically mentioned elsewhere in the tender. The Owner will not issue /
provide Road permits/e-way bill to the Contactor except in respect of material directly
purchased by the Owner.

ARTICLE-18 : PLANT START-UP AND PLANNED SHUT DOWN

Plant Start-Up

Owner shall intimate /align the timing so as to make available Nitrogen & Oxygen to owner
before starting of Guarantee test of the Coal Gasification Plant. Accordingly BOO processor to
consider Plant availability factor of 100% excluding the planned shutdowns as per the
OWNER'’s requirements.

Plant Shut Down

BOO PROCESSOR may require from time to time to shutdown the production facilities of the
Production Plant for such period of time as may be necessary for BOO PROCESSOR to make
ordinary repairs and for maintenance consistent with proper operation. However, Plant design
and engineering are to be carried out for achieving a high degree of operational reliability. The
plants are to be designed with high on-stream factor (not less than 330 days in a year) with
minimum continuous operating cycle of 1 year between turn around

In addition, the Production Plant will be planned for shutdown to meet the requirements of
regulatory bodies (such as Indian Boiler Regulations) at intervals as specified by those
respective regulatory bodies. BOO PROCESSOR will be allowed to undertake such shutdown
as per statutory requirements. BOO PROCESSOR will make all endeavour to utilise these
shutdown on account of statutory requirements for other maintenance of plant as may be
necessary from time to time as well as for replacement of catalyst. Duration of such shutdown
will be mutually agreed between the parties.
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ARTICLE- 19: CONTINGENCIES

The following contingencies shall be applicable for the Agreement.
In situations other than force-majeure

If OWNER fails to provide the Utilities and/or feed under the scope of supply of OWNER which
results in reduction in production of Oxygen & Nitrogen below the guaranteed quantities as
defined in the Agreement or no production of Oxygen & Nitrogen in the BOO PROCESSOR's
Plant; or OWNER fails to lift requested quantities of Oxygen & Nitrogen, then the Monthly Fixed
Charge will be payable in all situations.

ARTICLE-20 : INSURANCE

BOO PROCESSOR confirms that its Production Plant and facilities and operating personnel
will be adequately covered under insurance along with coverage of third party liability.

The BOO PROCESSOR, at its sole cost and expense, shall continue to obtain and maintain all
the Construction Insurance Policies and Operational Insurance Policies required to be taken in
respect of the Production Plants as required by the Financers, or by the laws of India; or as
may be necessary in accordance with the Best Operating Practices. The BOO PROCESSOR
shall ensure that OWNER is named as an additional insurer on all insurance policies with
respect to third party liability insurance. Third party Insurance policy taken by BOO
PROCESSOR shall have provision for Waiver of Subrogation in favour of OWNER.

Any failure by the BOO PROCESSOR to obtain the insurance coverage or certificates of
insurance as required, shall neither relieve the BOO PROCESSOR of the insurance
requirements set forth herein nor relieve or limit in any way the BOO PROCESSOR's
obligations and liabilities under any other provision of the Agreement.

The under mentioned minimum coverage or such additional coverage as may reasonably be
required, shall be maintained or cause to be maintained by the BOO PROCESSOR throughout
the Agreement period:

Workers Compensation and Employers Liability

General Liability Insurance

Builders All Risk Insurance

Marine Cargo insurance

All Risk Property/Comprehensive Machinery Insurance (Upon Completion of
Construction)

Third Party Liability Insurance

To the extent that the above insurance policies are available through Indian insurance
companies, preference shall be given to using these companies.

Notwithstanding any liability that may arise under the Agreement, any loss for which
compensation is due to the BOO PROCESSOR under this Article, shall not be charged to
OWNER.
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21.1

21.2

21.3

21.4

22.1

The BOO PROCESSOR shall cause its insurers or agents to provide OWNER with certificates
of insurance for required replacement policies or renewals as evident from the endorsements
of policies, at least thirty (30) Days prior to i.e. termination or expiration of any policy
hereunder.

ARTICLE-21: SAFETY, HEALTH AND LIABILITY APPORTIONMENT

OWNER acknowledges that there are hazards associated with the use of Oxygen & Nitrogen.
OWNER agrees that its personnel involved in activities related Oxygen & Nitrogen are aware of
the hazards and assumes all responsibility for warning and protecting its employees and
independent contractors of all hazards to persons and property in any way connected with the
handling of Oxygen & Nitrogen.

OWNER will notify BOO PROCESSOR of any hazards and safety procedures at DCC and
OWNER will notify BOO PROCESSOR in advance of any anticipated construction, renovation
or change in operations in the area of the Metering Equipment site so that any hazards
associated with same can be minimized.

The BOO PROCESSOR shall ensure that all the personnel / employees, contractors, contract
labours/ workers engaged by them in operation and Maintenance of the Production Plant for
continuous supply Oxygen & Nitrogen and any other By-Products and to OWNER shall follow
all the safety rules as applicable.

OWNER will receive documents from BOO PROCESSOR, including "BOO PROCESSOR's
Material/Product Safety Data Sheet(s) containing BOO PROCESSOR's safety and health
information pertaining to Oxygen & Nitrogen and any other acceptable By-Products delivered
for appropriate use into OWNER's safety program.

Each party hereby agrees to indemnify the other and hold the other harmless from any actions,
lawsuits, demands, claims, losses, expenses, costs, including but not limited to legal fees, and
damages, arising from the injury, iliness or death of their respective employees while engaged
in activities connected with the Agreement, whether or not such injury, illness or death is
claimed to have been caused by, resulted from, or was in any way connected with the
negligence of the party to be indemnified.

BOO PROCESSOR will design the Production Plant so that noise levels will not exceed during
daytime and night- time, the maximum limits provided in statutory guidelines at the Production
Plant Site boundary for a continuous noise source during normal plant operation. BOO
PROCESSOR shall provide to his employees all Personal Protection Equipment and shall also
comply with government regulations in this regard.

BOO PROCESSOR will be solely responsible for fulfilment of all requisite statutory obligations
in vogue from time to time as per requirement of State Government, Central Government
pertaining to this Production Plant during entire period of Agreement.

BOO PROCESSOR will make all endeavour to use Best Operating Practices.

ARTICLE-22 : CONFIDENTIALITY

The Agreement and all drawings, diagrams, specifications, operating data, pricing and costs
and other information furnished by BOO PROCESSOR relating to the use and/or delivery of
Oxygen & Nitrogen furnished hereunder and the information therein are proprietary to BOO
PROCESSOR. OWNER may not reproduce or distribute such materials except: (a) to
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22.2

22.3

23.1

23.2

23.3

23.4

government agencies for the purpose of obtaining permits;-and (b) to OWNER's employees for
the purpose of carrying out their duties relating to the use of Oxygen & Nitrogen. In the case of
the aforementioned disclosures; OWNER "agrees to inform its employees or governmental
agencies that such information is the confidential information of BOO PROCESSOR and is to
be treated accordingly. All such information relating to Products supplied directly by BOO
PROCESSOR (except information as may be established to be in the public domain) shall be
received in confidence and OWNER shall exercise the same degree of care to hold such
information in confidence as it uses with respect to its own trade secrets and/or confidential
and proprietary material. Unless otherwise agreed to by the parties, OWNER agrees that it
shall keep all such material confidential for a period, which shall expire five (5) years after the
expiry or termination date of the Agreement.

Any information relating to OWNER’s plant, supplied directly by OWNER shall be received in,
confidence and BOO PROCESSOR shall exercise the same degree of care to hold such
information in confidence as it uses with respect to its own trade secrets and/or confidential and
proprietary material.

It is understood that the foregoing obligation of confidentiality does not apply to materials and
information that: (i) was already known to the receiving party prior to the disclosure of same
hereunder, as evidenced by the receiving party's written records prepared prior to such
disclosure; (ii) was in or hereafter comes within the public domain, other than by the receiving
party's failure to fulfill its obligations hereunder; (iii) is made available to the receiving party by a
third party who does not have any direct or indirect obligation of secrecy to the disclosing party;
or (iv) is developed by the receiving party independent of any disclosure under the Agreement
as evidenced by its written records.

ARTICLE-23: PRODUCTION PLANT SITE (S)

OWNER will allocate the land to BOO PROCESSOR under Lease, as per Draft Lease
Agreement annexed hereto in Volume |, Sec. 1.10, Draft Project Agreements, for locating the
Production Plant approximately as per Plot Plan/Scope drawing enclosed on signing of
Agreement. Land development shall be in BOO Processor’'s scope. BOO Processor. BOO
PROCESSOR shall carry out Hazop study through an agency nominated by BOO
PROCESSOR and submit the report to OWNER for review and comments. OWNER shall have
the right to verify the incorporation of all Hazop recommendations. BOO PROCESSOR shall
submit the final Hazop study report, and a plot plan for OWNER's record. In addition, OWNER
and/or its authorized representative will have the right to monitor and review BOO
PROCESSOR's implementation plan and progress thereof.

BOO PROCESSOR, at its sole cost and expenses shall obtain and maintain all requisite
statutory clearances including all central, state or local permits. BOO PROCESSOR shall also
obtain Licenses and authorizations for construction and operation of the Production Plant.
OWNER shall provide assistance to BOO PROCESSOR whenever necessary, if requested.

OWNER, at its expense, will provide a clear approach suitable for access to the Production
Plant Site for movement of tractor, tanker, trucks, cranes, construction plant and equipment
etc. along with handing over of the site.

OWNER grants twenty-four (24) hours a day access to the authorized personnel of BOO
PROCESSOR to the Production Plant Site for the term of the Agreement. OWNER's
authorized personnel shall have unrestricted access to the BOO PROCESSOR's Plant both
during construction & operation of the plant.
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23.5 OWNER will hold BOO PROCESSOR harmless from and against liens and claims against the

23.6

24.1

24.2

24.3

24.4

25.1

Production Plant due to its location on OWNER's premises. BOO PROCESSOR will take
adequate safety precautions, as required, for any hazards associated Oxygen & Nitrogen and
any other By-Products production, pressurization and transportation up to Delivery point.

BOO PROCESSOR shall ensure that the Production Plant area shall not be used for Truck
Parking purpose. However, trucks/tankers with prior permission of OWNER shall be allowed to
enter the Production Plant Site only for unloading of necessary inventories required for O&M
purpose. No maintenance of the trucks/tankers shall be allowed inside the Plant Site. BOO
PROCESSOR shall be responsible for the security and safety of trucks/tankers.

ARTICLE -24 : ENVIRONMENTAL CONDITIONS

The Production Plant design shall be based on technical specifications as per Volume I,
Section 1.4, Design Basis throughout the Agreement period and the present plot plan of
OWNER's Plant as per Drawing in Vol. Il, Sec. 1.9.

The BOO PROCESSOR shall follow all the norms and regulation including conditions of
Environmental Clearance (EC) & No Objection Certificate (NOC) from Central Pollution Control
Board / State Pollution Control Board.

OWNER will make TOR application to MOE&F and carry out EIA/EMP studies. BOO
PROCESSOR shall provide necessary technical assistance to OWNER / its Consultant to
obtain initial Environment Clearance. Additionally, BOO PROCESSOR, at its sole cost and
expenses shall obtain and maintain all requisite statutory clearances including all central, state
or local permits. BOO PROCESSOR shall also obtain Licenses and authorizations for
construction and operation of the Production Plant. OWNER shall provide assistance to BOO
PROCESSOR whenever necessary to obtain statutory clearances. BOO Processor will also
renew all clearances, license, wherever applicable from time to time as required by statutory
bodies of State Government & Government of India.

OWNER warrants that there are no toxic or hazardous materials or substances on, in or under
the Production Plant Site(s). OWNER shall indemnify and hold BOO PROCESSOR harmless
from and against any and all claims, liabilities, costs (including attorney's fees), expenses,
damages, penalties and fines resulting from any breach of the foregoing warranty or from any
toxic or hazardous materials now or hereafter in, on or under the Production Plant Site(s) which
did not occur or result directly from BOO PROCESSOR's performance pursuant to the
Agreement.

ARTICLE-25 : UTILITIES

OWNER shall provide utilities as detailed below to BOO PROCESSOR, at the battery limit for
use in Production Plant. OWNER’s responsibility of supplying Utilities as detailed below will end
at the Delivery Point.

Construction Power:

Construction power shall be arranged by BOO PROCESSOR as required within Package
battery limit by providing Temporary DG set of suitable rating. Selection of DG rating and
design of required power distribution scheme etc. is included in BOO PROCESSOR scope.

BOO PROCESSOR shall take proper written permission from the Engineer-in-Charge
before taking any temporary power supply. BOO PROCESSOR will make his own full proof
arrangement for temporary distribution.
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25.2

25.3

25.4

25.5

25.6

25.7

26.1.

If any hindrance is caused to the other work due to alignment of these temporary power
supply lines, the BOO PROCESSOR will re-route the temporary lines at his own cost.

BOO PROCESSOR shall submit monthly power consumption along with individual meter
reading, which shall be reviewed by PCM/OWNER on regular basis.

Construction water:

OWNER shall provide construction water at one point at BOO PROCESSOR’s plant
Delivery Point on chargeable basis till Mechanical Completion, Subject to availability.
However, in case of non-availability of construction water due to any reason BOO
PROCESSOR at it's own expenses shall arrange for construction water to keep the
progress of construction and no compensation on account of time & cost shall be
admissible in such eventuality.

Electrical Power:
Power shall be provided free of cost from state grid at 132 KV

NOTE: Electrical Design Philosophy to be followed

The above mentioned utilities shall be provided by OWNER free of cost. However, in case of
deviation beyond allowable limit of guaranteed ratio, the rates, as set in article-15, will be
applied for working out the adjustment amount.

Other Utilities:

Subiject to limits under Article 15.6 and adjustment of losses under Article 15 OWNER will
provide the following utilities to BOO PROCESSOR free of cost during the entire lease and
O&M agreement period including pre-commissioning / commissioning requirement:

e Cooling water

e MP Steam

e Service Water
e Drinking Water
e Fire Water

e Power

BOO PROCESSOR shall ensure that the utilities provided by OWNER are used for intended
purpose only.

OWNER shall ensure availability of utilities falling in OWNER’s scope of supply in terms
hereof, as are required for pre-commissioning/commissioning, as per mutually agreed
schedule required for normal commissioning of the Production Plant. Oxygen & Nitrogen as
produced during the commissioning and up to First Delivery date shall be supplied by BOO
PROCESSOR to OWNER on demand, free of cost.

ARTICLE-26 —Price Reduction Clause
For Late Start-Up for Production Plant
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26.2

26.3

26.4

26.5

26.6

26.7

26.8

27.0

27.1

If the BOO PROCESSOR fails to ensure the timely First delivery of Oxygen & Nitrogen as
defined in Article 10.4, OWNER will suffer very substantial damages on this account far in
excess of the Price Reduction as set forth below. However; with a view to limit the BOO
PROCESSOR's liability, the Parties have in good faith, fixed the ceiling for the Price Reduction,
on account of delay in First delivery of Oxygen & Nitrogen, as set forth below on the clear
acknowledgement that the actual damages incurred by OWNER will be very much greater.

For any delay in First delivery of Oxygen gas OR Nitrogen gas OR both beyond the contractual
date for commencement of supply of Oxygen Gas OR Nitrogen gas OR both, BOO
PROCESSOR shall pay to OWNER Price reduction at the rate of 1/8 % (one eighth percent)
for each completed week or part thereof, subject to a maximum 5% (five percent) of the fixed
Monthly charge quoted by bidder for 7.5 (seven and half) years.

Price reduction shall not apply in case OWNER is not ready to take Oxygen gas or Nitrogen
gas from the contractual date of commencement. In such case Price reduction shall be
applicable from the date OWNER is ready to take Oxygen gas or Nitrogen gas.

In case delay in readiness of OWNER to start usage of Oxygen or Nitrogen gas beyond
contractual date of commencement is intimated to the BOO PROCESSOR and if BOO
PROCESSOR is ready to supply Oxygen or Nitrogen gas, OWNER shall pay the Fixed Monthly
charge as specified in Article 10.6. However, Variable Charges will be paid from the date of
Oxygen or Nitrogen gas supply subject to production of Guaranteed Quantity of Oxygen or
Nitrogen gas.

In case the BOO PROCESSOR abandons the project before the schedule date of
commissioning of Production Plant, OWNER will have the right to encash Security Deposit and
the conditions mentioned under Termination clause shall become applicable.

OWNER may deduct the sum of Price reduction from any money due or that may become due
to BOO PROCESSOR or by encashing Security Deposit.

Payment of the Price reduction described in this Article 26 shall be BOO PROCESSOR's
sole liability and OWNER's sole remedy for any delay in Plant start up.

The BOO Operator agrees and acknowledges that the damages payable under this Article
26, are mutually agreed genuine pre-estimated loss and damage likely to be suffered and
incurred by OWNER and that OWNER is entitled to receive the same and are not by way of
penalty.

ARTICLE-27 : PRICE REDUCTION AND RISK PURCHASE
PRICE REDUCTION CLAUSE

PRS FOR NON-COMPLIANCE OF GUARANTEED PARAMETERS.

The BOO Processor shall be solely responsible for continuous, reliable and uninterrupted
supply of Oxygen and/or Nitrogen (as applicable) from the Air Separation Unit (ASU) in
accordance with the Contracted Capacity, Quality and Availability requirements specified in
the Contract. Any shortfall or interruption attributable to the ASU shall be deemed a default of
the BOO Processor. The ASU shall be considered the sole and dedicated source of Oxygen
& Nitrogen gas for the Coal Gasification Plant.

“Loss of Production of Syn Gas” shall mean the reduction in actual Syn Gas production from
the Coal Gasification Plant below the Contracted or Scheduled Production level, directly and
exclusively attributable to non-availability, partial availability, reduced capacity, or quality
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a)

b)

deviation of Oxygen/Nitrogen supplied by the ASU, excluding events of Force Majeure or
Owner’s default.

ON ACCOUNT OF SHORT FALL IN OXYGEN/NITROGEN GAS

If the BOO PROCESSOR at any time fails to deliver the Oxygen or Nitrogen or Both the
gases up to the Maximum Instantaneous requirement or Requested Quantities as stipulated
in Article 7.0, OWNER’s ability to ensure timely completion, commissioning and day to day
running of OWNER's Plant will be seriously affected and prejudiced and OWNER will suffer
very substantial damages on this account far in excess of the specified sum set forth below.
The BOO PROCESSOR also acknowledges the fact that such damages are difficult or
impossible to determine with certainty. However, with a view to limit the BOO
PROCESSOR's liability, the Parties have in good faith, fixed the ceiling for the Price
Reduction, on account of Shortfall in Oxygen & Nitrogen Supply, as set forth below on the
clear acknowledgement that the actual damages incurred by OWNER will be very much
higher. The damages for such Shortfall will be equivalent to:

Damages= (Total Requested Quantity- Total supplied quanity)/ Total Requested Quantity
(Fixed Charge per + Variable Charge) x Total supplied quantity x per 1000NM? of Gaseous
Oxygen/ Nitrogen

Fixed Charges per 1000NM?® of Gaseous Oxygen/ Nitrogen shall be derived from Article-15.

The above damages will be computed separately for Oxygen & Nitrogen based on the
Shortfall on monthly basis.

Wherever applicable, yearly average WPI/CPI will be considered for computing the Fixed Job
work Charge and Variable Charge

However, the above Damages will be applicable only if the BOO PROCESSOR is not able to
arrange Oxygen/Nitrogen from alternative sources in case of shortfall in supply during the
period of Agreement.

ON ACCOUNT OF NOT MEETING SPECIFIED LIMITS OF PURITY

The BOO Processor shall supply Oxygen and Nitrogen strictly conforming to the Specified
Purity. The supply of Oxygen and/or Nitrogen shall be deemed Non-Compliant if the purity
falls below the Specified Limits at any time. Without prejudice to any other rights of the
OWNER under the Contract, the following shall apply in case of Non-Compliant supply:

i. The BOO Processor shall immediately take all necessary corrective measures at its
own cost to restore compliance with the Specified Limits.

If not resolved with specified time limit the same shall be treated as Breach of Contract,
entitling the OWNER to exercise its rights including suspension of payments, procurement
from alternate sources at BOO Processor’s risk and cost, and/or termination of Contract.

ON ACCOUNT OF UNSCHEDULED OUTAGE

In case of Unscheduled Outage of supply of Oxygen Gas OR Nitrogen gas OR both, not
attributable to OWNER there will be Price Reduction at the rate of 0.5 % (half percent) of the
Monthly Fixed Charge for 01 (one) year per episode of Unscheduled Outage of Oxygen Gas OR
Nitrogen gas OR both™ Any Unscheduled Outage of Oxygen Gas OR Nitrogen gas OR both will
be considered as an Unscheduled Outage.
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d)

27.2

27.3

27.4

27.5

27.6

28.1

28.2

28.3

A zero flow of Oxygen Gas OR Nitrogen gas OR both at delivery point for a minimum duration of
10 minutes will be treated as Unscheduled Outage.

ON ACCOUNT OF NOT MEETING PLANT AVAILABILITY:

BOO PROCESSOR shall guarantee minimum plant availability of Oxygen/Nitrogen as 100%. In
case minimum Plant availability of gases falls below 100% for reasons other than Force Majuere
or reasons attributable to OWNER, then this shall be treated as no supply and penalties shall be
levied as per serial no 27.1 a) .

The PRS under Article 27.1 hereof payable by the BOO PROCESSOR to OWNER shall,
without prejudice to any other mode of recovery available to OWNER, be recoverable by
deduction from the Monthly invoice of BOO PROCESSOR. The actual supply of Oxygen &
Nitrogen will be totalised, for each, for every 15 minutes and recorded through DCS. The
sum total of every 15 minute record will determine the delivery for the day / month / year and
will also be the basis for calculating the short supply with respect to requested quantity.

Utilities:

If the BOO Processor at any time consumes more utilities (MP steam cooling water and/or
power) from the guaranteed values with respect to unit capacity, then price reduction will be
equivalent to:

[(Total consumed Quantity — Total guaranteed Quantity at specified unit capacity) x
(prevailing cost of that utility).

PRS will not be applicable under the following conditions /circumstances:

a) During Scheduled Outages of Production Plant

b)  During Force Majeure

c) During the non-performance by OWNER of its obligation under the Agreement which in
turn affects the production facilities of BOO PROCESSOR.

Payment of the penalties described in this Article 27 shall be BOO PROCESSOR's sole
liability and OWNER's sole remedy for any shortfall in the supply of Oxygen & Nitrogen.

The price reduction / adjustment under the formula referred in Article- 27 above will be made
on monthly basis commencing from the First Delivery of the Product.

ARTICLE-28 : LIABILITY

BOO PROCESSOR will be fully responsible for any and all liabilities and obligations accruing
to it by virtue of its carrying on industrial operations in the premises of the BOO PROCESSOR,
including but not restricted to liabilities and obligations arising under various statutes such as
the Factories Act, Labour Laws, Taxation Laws, Environment Protection Laws, Safety laws etc.

BOO PROCESSOR shall insure its installation at its own cost to cover all risks/losses.

The workforce / labour employed by the BOO PROCESSOR for carrying out any activity in
connection with its Production Plant for supplying Oxygen & Nitrogen and acceptable By
Products, if any, to OWNER shall remain BOO PROCESSOR'’s liability during and after the
contractual period and also in case the contract is terminated at an early date.
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28.4 The Production Plant, built on the land Leased by OWNER, during the agreement period, shall

28.5

28.6

28.7

28.8

29.1

remain the property of BOO PROCESSOR.

OWNER & BOO PROCESSOR warrant each other that its activities in relation to the
Agreement will not infringe upon or violate any property or other rights of any third party.

Subiject to the provisions of Article 21, each of BOO PROCESSOR and OWNER accept liability
for death of or injury to individual persons, to the extent caused by its negligence or breach of
this Agreement.

For the purpose of this condition, BOO Processor’s liability includes all such liabilities of BOO
Processor and / or of all its associates, contracts, subsidiaries and / or any other agency lined
up by the BOO Processor.

Neither OWNER & BOO PROCESSOR shall be liable to one another for any indirect, incidental
or consequential losses including (without limitation) loss of revenue, loss of profits, loss of use,
and loss of contracts.

BOO Processor fully understands that one of the reason for it being a Successful Bidder is that
it is an expert (and fully conversant with) in construction, operation, monitoring and
maintenance of the Production Plant including safety and environment aspects. BOO
PROCESSOR fully understands that it will be fully responsible for any and all liabilities and
obligations accruing to OWNER by virtue of BOO Processor carrying on industrial operations in
the Production Plant Site and/or operation and /or maintenance of the Production Plant,
including but not restricted to liabilities and obligations with respect to safety and environment
aspects and also arising under various statutes such as the Factories Act, Labour Laws,
Taxation Laws, Environment Protection Laws, Safety laws etc. BOO Processor undertakes to
fully indemnify OWNER for any penalties, liabilities, demands, orders, assessment, fine, cess,
interest and/or any damages or other costs levied/demanded from OWNER owing to any acts,
omission or commission on the part of BOO Processor in construction, operation, monitoring
and maintenance of the Production Plant.

‘Similarly, OWNER fully understands that it will be fully responsible for any and all liabilities and
obligations accruing to BOO PROCESSOR by virtue of OWNER carrying on industrial
operations in OWNER’s Plant and/or operation and /or maintenance of OWNER’s Plant,
including but not restricted to liabilities and obligations with respect to safety and environment
aspects and also arising under various statutes such as the Factories Act, Labour Laws,
Taxation Laws, Environment Protection Laws, Safety laws etc. OWNER undertakes to fully
indemnify BOO PROCESSOR for any penalties, liabilities, demands, orders, assessment, fine,
cess, interest and/or any damages or other costs levied/demanded from BOO PROCESSOR
owing to any acts, omission or commission on the part of OWNER in construction, operation,
monitoring and maintenance of OWNER’s Plant.’

ARTICLE-29 :TEMPORARY TAKEOVER OF THE PLANT BY OWNER

BOO PROCESSOR recognises the fact that it is absolutely critical to OWNER's interests that a
consistent and uninterrupted supply of Product as per the specification and upto the quantities
stipulated in Article 8 and Article 7 respectively should always be maintained. Accordingly, BOO
PROCESSOR agrees, without prejudice to the provisions of Price reduction, and Risk
Purchase as set forth hereinabove, that if for any reason whatsoever (not being attributable to a
fault of OWNER) BOO PROCESSOR defaults or delays in the strict performance of its
obligations under the Agreement for a continuous period of 30 (Thirty) days and has not
reasonably demonstrated its willingness to set right the Production Plant as per OWNER's
opinion, then OWNER shall have the right to take over the operation of the Production Plant for
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30.1

30.2

30.3

such duration and take such remedial steps and incur such costs and expenses on behalf of
BOO PROCESSOR as may be necessary for OWNER to operate the Production Plant so that
BOO PROCESSOR's obligations under the Agreement are satisfied. BOO PROCESSOR shall
reimburse such cost and expenses incurred by OWNER and assure OWNER of its full co-
operation in the matter. In case of such eventualities the BOO PROCESSOR shall agree to
share all Production Plant related documents including documents from the Production Plant
Licensor.

ARTICLE-30 : TERMINATION AND TAKEOVER

OWNER may terminate the Agreement prior to completion of the Production Plant if:

i) The BOO PROCESSOR has abandoned the Project or has suspended work on the
Project for consecutive six (6) weeks or more; or

1)) The rate of progress of construction of the BOO PROCESSOR's Production Plant lags
with respect to the agreed schedule for the Project even after taking remedial measures
which shall result in overall delay of more than 3 (three) months in completion of the
Production Plant taking into account the scheduled or re-scheduled date(s) of First
Delivery

OWNER may also terminate the Agreement during the period of Agreement in case of the
followings:

i) The BOO PROCESSOR becomes insolvent, bankrupt, is the subject of proceedings for
liquidation or dissolution, ceases to carry on business, or becomes unable to pay its
debts as they become due ;

or

i) Failure of BOO PROCESSOR to diligently implement the remediation plan agreeable to
OWNER, to be submitted by the BOO PROCESSOR within 7 (seven) days of
continuous non-supply of Oxygen or Nitrogen or both Gases.

Or

Oxygen & Nitrogen do not meet requested quantities on a monthly basis in respect
thereof under Article 7 for a continuous period of 6 months for reasons other than
reasons attributable to OWNER or Force Majeure.

or

iii) Apart from the failure of BOO PROCESSOR'’s obligation as indicated at Article- 30.2 ii)
,the BOO PROCESSOR has committed a material breach of any other provision of the
Agreement and the BOO PROCESSOR (i) fails to remedy such breach within 15 days
of receiving a notice of breach from the aggrieved party, or (ii) fails promptly to submit
remediation plan to OWNER and diligently implement the same, where the breach is of a
nature that cannot be rectified within 15 days.

Upon occurrence of any of the events described in 30.1 or 30.2 above, OWNER may give
written notice to the BOO PROCESSOR, if applicable, regarding occurrence of the relevant
event and instruct the BOO PROCESSOR to rectify/cure the default within agreed time
schedule, and should the BOO PROCESSOR fail to rectify/cure the default to the satisfaction of
OWNER within that period, OWNER shall have the right, after the expiration of such time
schedule to terminate this Agreement by giving notice in writing to the BOO PROCESSOR and
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30.4

30.5

30.6

30.6.1

30.6.2

30.7

take over the Production Plant permanently including the right to the technology licenses at fair
value mutually discussed and agreed.

Deleted

In case of termination of the Agreement, the land lease shall automatically stand cancelled and
the BOO PROCESSOR shall lose all rights to use and/or occupy the leased land only to
dismantle and remove the Production Plant (including all BOO PROCESSOR's fixtures , fittings
, equipments and structures and constructions thereon) if OWNER does not exercise the option
to take-over provided in clause 30.3 hereof and handover the vacant land to OWNER clear
from all equipments , fixtures and construction whatsoever within 12 (twelve) months from the
date of such termination. Should the BOO PROCESSOR fail to clear the leased land of all
BOO PROCESSOR's plant, equipment, machinery, fixtures, fittings and constructions
(excluding all foundations, concrete pads and footings, and all underground pipelines installed
by the BOO PROCESSOR) within 12 (twelve) months from the date of termination of the
Agreement, the same or such part thereof as has not been dismantled, removed or have not
been taken away from the said land shall vest in OWNER, free from any mortgage, charge,
hypothecation, pledge, lien or other third party right or liability (including liability to or in respect
of any workmen, staff or personnel, technology licensors) and free of any cost or liability to
compensate the BOO PROCESSOR in respect thereof.

Further, In the event of termination on account of BOO PROCESSOR's default as specified in
Article 30.2 hereof or for Force Majeure conditions under Article 31 hereof, during the period
of Agreement, OWNER shall have the option of taking over the Production Plant free from any
mortgage, charge, hypothecation, pledge, lien or other third party right or liability (Including
liability to or in respect of any workmen. staff or personnel) and free of any cost of any
technology licenses or liability to compensate the BOO PROCESSOR in respect thereof at
fair value by (should be only in case of force majeure) giving the BOO PROCESSOR at the
time of issue of the notice of termination written notice of such takeover. Should the Parties
be not able to agree on such value within two months, such issue shall be resolved through
arbitration. However, such Agreement/arbitration shall not affect the takeover of the
Production Plant by OWNER.

Also, on exercise by OWNER of the right of takeover, the BOO PROCESSOR shall continue
providing assistance to OWNER in operation and maintenance of the Production Plant for a
period of 6 (six) months after the takeover, the cost of which shall be reimbursed by OWNER
to BOO PROCESSOR during the above period. In case BOO PROCESSOR, on account of
takeover of the Production Plant by OWNER opts for arbitration, OWNER shall pay BOO
PROCESSOR 50% (one half) of the monthly Fixed Monthly Charges which would have been
payable but for the takeover as interim payment for the balance of the contract duration or
settlement of arbitration, whichever occurs earlier. The interim payment(s) made by OWNER
to the BOO PROCESSOR shall be adjusted from the fair value awarded by the Arbitrator(s).

The BOO PROCESSOR shall co-operate with OWNER to ensure a smooth and Complete
takeover of the Production Plant by OWNER as herein contemplated.

In the event of termination on account of BOO PROCESSOR's default under Article 30.1 &
30.2 above, OWNER will have the option to forfeit the security deposit/performance bank
guarantee of the BOO PROCESSOR, if applicable. In such event, OWNER will take over the
Production Plant on an “as is where is" basis free from any mortgage, charge, hypothecation,
pledge, lien or other third party right or liability (including liability to or in respect of any
workmen, staff or personnel , technology licensors) and free of any cost or liability to
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30.8

31.1

31.2

31.3

3131

31.4

31.4.1

compensate the BOO PROCESSOR in respect thereof and complete the Production Plant to
meet its requirement of Gaseous Oxygen and Nitrogen. The fair value of the plant in the event
of termination would be as per methodology set forth in Article 30.6 above. Should the Parties
not be able to agree on such compensation, the issue shall be resolved through arbitration.

Except as stated in Article 30.4, neither party shall terminate this agreement in case a) the
reason for the other parties breach is of a nature that can’t be remedied within 15 days of
intimation of breach b) the breaching party has submitted a detailed mutually agreed
remediation plan including a reasonable time table for completion and ; c) the party in breach is
diligently carring out the remediation plan and is providing progress reports to the other party
on a weekly basis .

ARTICLE- 31: FORCE MAJEURE

"Force Majeure" shall mean war (declared or undeclared), revolution, civil war, tidal wave, fire,
explosion, major flood, pandemic, earthquake, sabotage, terrorism activity of a severe
magnitude, quarantine or other act of God, rules and regulations or orders prohibiting the
establishment or operation of the BOO PROCESSOR's Production Plant or relevant plant of
OWNER, national strike (if BOO PROCESSOR's Production Plant and OWNER's relevant
plant are affected) and catastrophic failure of vital equipment within one year of commissioning
which prevents in whole or part the performance by OWNER or the BOO PROCESSOR of its
obligations under the Contract, but will not include a self induced Force Majeure, or equipment
break down, commercial hardship or financial inability.

Effects of Force Majeure Events

Subject to the provisions of the Agreement, in the event that a Party is rendered unable, by
reason of event of Force Majeure affecting the Party after the date hereof to perform wholly or
in part any material obligation of that Party set forth in the Agreement the obligations of both
Parties shall be suspended or excused to the extent affected by such Force Majeure.

Notice

Upon the occurrence of an event of Force Majeure, the affected Party shall notify the other
Party in writing within Seventy two (72) hours of the alleged beginning thereof giving full
particulars, its estimated duration of Force Majeure event and satisfactory evidence in support
of its claim, and notwithstanding the prior commencement of the force majeure event, the force
majeure event shall be deemed to have occurred not earlier than Seventy two (72) hours after
the other Party receives the notice of the force majeure.

Upon cessation of the event of Force Majeure, the affected Party shall forthwith give written
notice of such cessation to the other Party and shall as soon as reasonably possible, resume
performance of its obligations suspended by the force majeure.

Actions consequent upon force majeure

The affected Party shall:

a) Use reasonable endeavours to minimize the effects of Force Majeure and remedy any
inability to perform due to Force Majeure.

b) Provide daily reports to the other Party regarding its progress in overcoming the
adverse affects of the Force Majeure.

c) As soon as reasonably practicable, provide the other Party in writing such information
as may be reasonably required to justify the claim of Force Majeure.
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31.4.2

31.5

31.6

31.7

33.1

d) If the BOO PROCESSOR's Production Plant is in whole or part damaged or destroyed
due to the Force Majeure event, the BOO PROCESSOR shall forthwith take all steps
necessary to repair, restore and/or replace the BOO PROCESSOR's Production Plant
to make it operational and productive as soon as is reasonably possible. BOO
PROCESSOR shall ensure to take all steps reasonably required to restore its ability to
perform its obligations under the Agreement as soon as is reasonably possible,
including the rebuilding of any affected part of the Production Facility provided that the
affected BOO PROCESSOR shall not be obliged to take any steps which would not be
in accordance with Good Industry Practice.

Upon the occurrence of the Force Majeure, both parties shall promptly meet to discuss in good
faith the effect and the likely duration of the effect of the Force Majeure and the steps to be
taken to overcome the effects of the Force Majeure and the remedial actions to be taken by the
other Party to mitigate the effects of the Force Majeure on the BOO PROCESSOR's
Production Plant or relative OWNER's plant(s) as the case may be.

Continuation of Force Majeure

If the duration of the Force Majeure is uncertain or exceed 6 (six) months, OWNER and BOO
PROCESSOR will each have the right to terminate the Agreement unless mutual Agreement is
reached otherwise.

Monetary Obligations during Force Majeure

No amounts shall be payable in respect of Events or circumstances which are covered by
Force Majeure Events. If there is Force majeure at OWNER'’s premises and OWNER is unable
to consume Requested quantity of Oxygen Gas OR Nitrogen gas OR both then OWNER will
also not pay any penalty to BOO PROCESSOR.

In the event that Production in BOO PROCESSOR's Production Plant or OWNER plant is
suspended on account of Force majeure , the duration of Agreement shall be extended by such
period as mutually agreed between OWNER and BOO PROCESSOR so that BOO
PROCESSOR can recover the shortfall in Fixed Monthly Charges due to such Force Majeure ,
provided that the Agreement is not terminated as a result of such Force majeure in accordance
with the provisions of the Agreement.

ARTICLE-32 — CONCILIATION AND ARBITRATION

As per Instruction to Bidders
ARTICLE- 33 : REPRESENTATIONS AND WARRANTIES

OWNER 's Representations and Warranties
OWNER represents and warrants as to itself that:

i) It is duly organised and validly existing entity under the laws of India and has all
requisite legal right, power and authority to execute and deliver the Agreement and all
the Agreements to which it is a Party and to carry out the terms, conditions and
provisions hereof and thereof.

i)  The execution, delivery and performance by it of the Agreement and all of the
Agreements and documents referred to herein to which it is a Party have been duly
authorised by all requisite corporate action, and will not contravene any provisions of, or
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ii)

constitute a default under, any other Agreement or instrument to which it is a party. The
execution, delivery and performance by it of the Agreement and all of the Agreements
and documents referred to herein to which OWNER is a Party does not constitute a
violation of any statute, judgment order, degree or regulation or rule of any court,
government authority or arbitrator of competent jurisdiction applicable or relating to
OWNER , its assets or its business; and

The Agreement constitutes its valid, legal and binding obligation, enforceable in
accordance with the terms hereof except that the enforceability thereof may be limited
by applicable bankruptcy, insolvency, reorganisation, moratorium or other similar Law
affecting OWNER's rights generally and except to the extent that the remedies of
specific performance, injunctive relief and other forms of equitable relief are subject to
equitable defences, the discretion of the court before which any proceeding thereof may
be brought and the principles of equity in general.

33.2 BOO PROCESSOR'’s Representation and Warranties

The BOO PROCESSOR represents and warrants as to itself that:

)

ii)

It is duly organised and validly existing entity under the laws of India. It has complied
with the requirements of all applicable laws and all requisite legal right, power and
authority to execute and deliver the Agreement and all the Agreements and documents
referred to herein to which it is a Party and to carry out the terms, conditions and
provisions hereof and thereof,

The execution delivery and performance by it of the Agreement and all of the
Agreements and documents referred to herein to which it is a Party have been duly
authorised by all requisite corporate action, and will not contravene any provisions of, or
constitute a default under, any other Agreement or instrument to which it is a party . The
execution, delivery and performance by it of the Agreement and all of the Agreements
and documents referred to herein to which the BOO PROCESSOR is a Party does not
constitute a violation :-

a) of any statute, judgment order, degree or regulation or rule of any court,
government authority or arbitrator of competent jurisdiction applicable or relating to
the BOO PROCESSOR, its assets or its business;

OR

b) the BOO PROCESSOR articles, constituting documents or any indenture,
Agreement or Agreement to which it is a party or by which it or its property is bound.

The Agreement constitutes its valid, legal and binding obligation, enforceable in
accordance with the terms hereof except that the enforceability thereof may be limited
by applicable bankruptcy, insolvency, reorganization, moratorium or other similar Law
affecting BOO PROCESSOR's rights generally and except to the extent that the
remedies of specific performance, injunctive relief and other forms of equitable relief are
subject to equitable defences, the discretion of the court before which any proceeding
thereof may be brought and the principles of equity in general.

There are no attachments or warrants served on it, in respect of GST, income tax,
Central Govt. revenues or any other State Government of India revenues, any other
taxes and dues, that might materially adversely affect its ability to meet and carry out its
obligations under the Agreement;
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v)  There are no actions, suits of proceeding pending or, to its knowledge threatened
against or affecting the BOO PROCESSOR and the Sponsor, before any court or
administrative body or arbitral tribunal that might materially adversely affect its ability to
meet and carry out its obligations under the Agreement.
Vi) It is not in default under any Agreement to which it is a party or by which it or its
property may be bound, nor in any material default of any obligation under the
Agreement and all of the Agreements and documents referred to herein to which it is a
Party.
ARTICLE- 34 BREACH OF TERMS
34.1 Should either OWNER or BOO PROCESSOR here-to commit breach of any of the terms of the

35.1

35.2

35.3

35.4

36.1

Agreement and in any such case the other party, shall be entitled, without incurring any liability
what-so-ever, to fore-bear from doing such acts or fulfilling such obligations as are to be done
or fulfilled by it hereunder until the party committing breach of terms herein makes good the
said breach.

ARTICLE-35 STATUTORY APPROVAL

The BOO PROCESSOR at its sole cost and expenses shall acquire and maintain all requisite
approvals for the performance of its obligations under the Agreement.

a) Pollution control and environmental clearance from CPCB, GOI and Government of West
Bengal State as the case may be.

b) Environmental clearances from Ministry of Environment & Forest (MOEF), GOI if required.

c) Clearance for effluent discharge approval by concerned department, Government of West
Bengal State (if applicable)

d) Any other necessary approval other than mentioned above are to be obtained by the BOO
PROCESSOR.

The BOO PROCESSOR shall obtain all necessary clearances(s), License(s) and will renew
them, wherever applicable, from time to time as required by the statutory bodies of State
Government & Government of India such as Factory Inspector, Boiler Inspector, Chief
Controller of Explosives, Chief Electrical Inspector, Central Electricity Authority (CEA) etc.

The BOO PROCESSOR shall follow all statutory provisions including Labour Laws and
Industrial Laws for installation of the Production Plant. Conformance to relevant industrial rules
& regulations of Central & State Govt. shall be ensured by the BOO PROCESSOR during the
entire period of Agreement.

The BOO PROCESSOR shall take all necessary steps for Registration, obtaining License /
Permission from the appropriate authority for owning the Production Plant under its own
management.

ARTICLE-36: CO-ORDINATION COMMITTEE
Authorised representative of OWNER shall have overview of all problems during erection of the

Production Plant whereas during Commissioning, stabilization and operation of the project,
BOO PROCESSOR shall nominate it’'s representative for sorting out day to day problems till
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37.1

37.2

38.1

38.2

38.3

39.1

40.1

completion of contractual time period. Frequency of such coordination meetings shall be
mutually agreed.

ARTICLE- 37: JURISDICTION & GOVERNING LAW

Notwithstanding any other Court or Courts having jurisdiction to decide the question(s) forming
the subject matter of the reference if the same had been the subject matter of a suit, any/all
actions and proceeding arising out of or relative to the Contract or any award arising there
from, shall lie only in the Court of competent civil jurisdiction in the behalf at Kolkata (where
this Contract has been signed on behalf of OWNER) and only said Court(s) shall have
jurisdiction to entertain and try any such action(s) and/or proceeding(s) to the exclusion of all
other Courts.

The Contract shall be governed in all aspects by the law of the Republic of India, without
application of the doctrine of Renvoi.

ARTICLE-38 : NOTICES

Subject to any provisions in the Contract documents to the contrary, any notice, order or
communication sought to be served by the BOO PROCESSOR on OWNER with reference to
the Contract shall be deemed to have been sufficiently served upon OWNER notwithstanding
any enabling provisions under any law to the contrary, only if delivered by hand or by
Registered post to OWNER as defined in the Conditions of the Agreement of Contract.

Without prejudice to any other mode of service provided for in the Contract documents or
otherwise available to OWNER, any notice, order or other communication sought to be served
by OWNER on the BOO PROCESSOR with reference to the Contract shall be deemed to have
been sufficiently served if delivered by hand or by Registered Post to the principal office of the
BOO PROCESSOR at , on other addresses for services subsequently notified
by the BOO PROCESSOR to OWNER in this behalf in writing.

On award of the contract, both BOO PROCESSOR and OWNER will communicate in writing
each other's first point of contact for both operational and legal notices.

ARTICLE-39 :NON-ASSIGNABILITY

The contract and benefits and obligations thereof shall be strictly personal to the BOO
PROCESSOR and OWNER and shall not on any account be assignable or transferable to a
third party by the BOO PROCESSOR or OWNER without having obtained in writing the prior
approval of OWNER or BOO PROCESSOR

ARTICLE-40: PUBLICITY

OWNER and BOO PROCESSOR will mutually agree as to the timing, form and content, prior
to issuing any press release, advertisement or announcement, or otherwise making any public
statement with respect to the transactions contemplated hereby, and will not issue any press
release, advertisement or announcement or otherwise make any published statement
concerning the transactions contemplated hereby to any third party prior to receiving written
Agreement with respect thereto from the other party, except as may be required by law.
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ARTICLE-41: HEADINGS
41.1 Any headings contained in the Agreement are used only as a matter of convenience and

41.2

42.1

42.2

42.3

42.4

43.1

44.1

reference and are in no way intended to define, limit, expand or describe the scope of the
Agreement.

The singular includes the plural & vice versa.

ARTICLE-42: WAIVER

No wavier by either OWNER or BOO PROCESSOR of any default by the other in the
performance of the Agreement (i) shall be effective unless recorded in a document duly
executed by an authorised representative of such Party; (ii) shall operate or be constructed as
a waiver or any other or further default whether of a similar or different character.

No failure or delay by OWNER in enforcing any right or remedy of OWNER in terms of the
contract or any obligation or liability of the BOO PROCESSOR in terms thereof shall be
deemed to be a waiver of such right, remedy, obligation, or liability, as the case may be, by
OWNER and notwithstanding such failure or delay, OWNER shall be, entitled at any time to
enforce such right, remedy, obligation or liability, as the case may be.

No failure of delay by the BOO PROCESSOR in enforcing any right or remedy of the BOO
PROCESSOR in terms of the Agreement or any obligation or liability of OWNER in terms
thereof shall be deemed to be a waiver of such right, remedy, obligation, or liability, as the case
may be, by the BOO PROCESSOR and notwithstanding such failure or delay, the BOO
PROCESSOR shall be entitled at anytime to enforce such right, remedy, obligation or liability,
as the case may be.

The grant of additional time or order indulgence by one party to the other, or acceptance of any
variation in performance, shall not constitute a waiver.

ARTICLE-43: CONTRACT DOCUMENTS

The following documents shall constitute the Contract documents, namely:

a) Contract Agreement & Land Lease Agreement

b)  The Notification of Award/Letter of Award.

c) The Detailed Letter of Acceptance (DLOA) including Statement of Agreed Variations, if
any, and accepted Price-Schedule.

d) Amendments, if any, issued to the Bidding Documents.

e) Original Bidding Documents issued with its enclosures.

f) Integrity Pact (IP) signed between the Owner and the Bidder/Contractor

To the extent there is any conflict between the above-mentioned documents, the terms of
the Conditions of Agreement shall govern.

ARTICLE-44: ENTIRE CONTRACT

The Contract documents mentioned in Article -43 hereof embody the entire Contract between
the parties hereto, and the parties declare that in entering this Contract they do not rely upon
any previous representation, whether express or implied and whether written or oral, or any
inducements, understanding or Agreements of any kind not included within the Contract
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45.1

45.2

45.3

45.4

45.5

45.6

45.7

45.8

45.9

45.10

documents and all prior negotiations, representations, Contracts and / or Agreements and
understandings are hereby cancelled.

ARTIICLE-45: GENERAL PROVISIONS

The provisions made under the Agreement shall be applicable except where the context
requires otherwise.

Disclosure of Information and Right of Inspection: OWNER & BOO PROCESSOR shall
furnish to each other all information reasonably requested in regard to the performances of
their respective duties and obligations under the Agreement in such manner and form as
OWNER & BOO PROCESSOR may mutually determine from time to time. The BOO
PROCESSOR shall permit representatives of OWNER to inspect the Project during
construction period on prior reasonable notice thereof.

Amendments and Supplements: All additions, supplements, amendments or variations to the
Agreement shall be in writing and shall be signed by the duly authorized representatives of
OWNER & BOO PROCESSOR.

Indemnity: The BOO PROCESSOR shall wholly indemnify against all suits, claims, costs,
damages, charges and expenses arising out of or in connection with carrying out of the work to
which the Agreement relates where such cases / suits or claims are brought by the members of
the public, neighbouring owners or workmen employed by the BOO PROCESSOR on the work
by the workmen'’s representative(s). The BOO PROCESSOR shall be solely responsible for
defending any claim raised by third party arising out of or in consequence of any action or
omission on the part of the BOO PROCESSOR during Agreement period.

No Third party Beneficiaries: The Agreement is intended solely for the benefit of the Parties.
Nothing in the Agreement shall be construed to create any duty to, standard of care with
respect to, any liability to, or any right of suit or action in, any third party.

Severability: The declaration as void or unenforceable of any provisions of the Agreement by
any judicial authority or arbitration panel will not ipso facto render the remaining provisions of
the Agreement void or unenforceable.

Relationship of the Parties: The Agreement shall not constitute either Party as a Partner,
agent or legal representative of the other Party. Neither Party shall have any right or authority
to assume, create or incur any liability or obligation of any kind, expressed or implied, against,
in the name of or on behalf of the other Party except in accordance with the Agreement or as
may otherwise be agreed in writing by the Parties.

Governing Language: The language which governs the interpretation of the Agreement is the
English language. All Notices required to be given by either Party to the other and all other
communications and documentation which are in any way relevant to the Agreement or which
are relevant to the execution and implementation of the Agreement, including any dispute
resolution proceedings, shall be in English language.

Counterparts: The Agreement may be executed in two counterparts, each of which when
executed and delivered shall constitute an original, but both counterparts shall together
constitute but one and the same instrument.

General Liability Provision: The rights and obligations of the parties are finally and
conclusively defined in the Agreement. Claims for indirect, remote or consequential damages
such as loss of production, loss of profit, loss of use are excluded.
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ARTICLE-46: GOVERNMENT OF INDIA - EXCLUSION OF LIABILITY
46.1 OWNER is an independent legal entity with power and authority to enter into contracts solely

47.0

47.1.

47.2.

47.3.

47 4.

48.0

on its own behalf under the applicable laws of India and the general principles of contract law.
BOO PROCESSOR expressly agrees and acknowledges that OWNER is not an agent,
representative or delegate of the Government of India and that the Government of India is not
and shall not be liable for any acts, omissions, commissions, breaches or other wrongs arising
out of the Agreement. BOO PROCESSOR hereby expressly waives, releases and foregoes
any and all actions or claims, including cross claims, impleader claims or counter claims,
against the Government of India arising out of the Agreement and covenants not to sue the
Government of India for any manner of claim, cause of action or thing whatsoever arising out of
or under the Agreement.

FINAL COMPLETION CERTIFICATE

On completion of 25 (Twenty five) years from the First Delivery Date, OWNER has the following
options and the BOO Processor agrees to the same:

a. Terminate the Agreement due to efflux of time.
OR

b. Take over the Plant
OR

c. Extend the Agreement on mutually agreed terms and conditions in writing between OWNER
and BOO Processor for further operation of the plant beyond 25 (twenty-five) Years for such
time period as set out in Article 5.1 of this Agreement.

For (b) above, OWNER shall take over the Production Plant after its valuation through a
OWNER appointed valuer, after condition survey.

Upon the completion of the Operations Period, the BOO Processor shall submit to OWNER all
documentation and information relating to Operation and Maintenance of Plant (such as
manuals, systems descriptions, computer programs, access codes etc.) that are necessary for
OWNER to properly test and use any part of the Plant in accordance with Good Industry
Practice and in compliance with the Applicable Laws, Applicable Permits and in order to ensure
achievement of the desired performance.

Post transfer of ownership of the Project to OWNER, if so decided by OWNER, but subject to
there being no outstanding obligation of the BOO Processor, OWNER shall issue a final
completion certificate to the BOO Processor (“Final Completion Certificate”).

PLANNING AND DESIGNING IN PURVIEW OF VULNERABILITY ATLAS OF INDIA

Vulnerability Atlas of India (VAI) is a comprehensive document which provides existing hazard
scenario for the entire country and presents the digitized State / UT-wise hazard, maps with
respect to earthquakes, winds and floods for district-wise identification of vulnerable areas. It
also includes additional digitized maps for thunderstorms, cyclones and landslides. The main
purpose of this Atlas is its use for disaster preparedness and mitigation at policy planning and
project formulation stage.
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49.0

This atlas is one of its kind single point source for the various stakeholders including policy
makers, administrators, municipal commissioners, urban managers, engineers, architects,
planners, public etc. to ascertain proneness of any city/location/site to multi-hazard which
includes earthquakes, wind, floods thunderstorms, cyclones and landslides. While project
formulation, approvals and implementation of various urban housing, buildings and
infrastructures schemes, this Atlas provides necessary information for risk analysis and hazard
assessment.

The Vulnerability Atlas of India has been prepared by Building Materials and Technology
Promotion Council under Ministry of Housing and Urban Affairs, Government of India and
available at their website www.bmtpc.org.

It is mandatory for the bidders to refer Vulnerability Atlas of India for multi-hazard risk
assessment and include the relevant hazard proneness specific to project location while
planning and designing the project in terms of:

i) Seismic zone (Il to V) for earthquakes,

i)  Wind velocity (Basic Wind Velocity: 55, 50, 47, 44, 39 & 33 m/s)

iii)  Area liable to floods and Probable max, surge height

iv)  Thunderstorms history

V) Number of cyclonic storms/severe cyclonic storms and max sustained wind specific
to coastal region

vi)  Landslides incidences with Annual rainfall normal

vii)  District wise Probable Max. Precipitation.

RENT & ROYALTIES

Unless otherwise specified, the CONTRACTOR shall pay all tonnage and other royalties, rent
and other payments or compensation (if any) for getting Stone, sand gravel, clay, bricks and
other materials required for the works or any temporary works and it shall be deemed to have
been included in the quoted price.
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