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SECTION-1.0
"INVITATION FOR BID (IFB)"

Ref No: PNMM/PC-176/E-4001 24.09.2020

To,

PROSPECTIVE BIDDERS

SUBJECT: COAL TO METHANOL (C2M) PROJECT THROUGH COAL GASIFICATION

ROUTE ON BUILD-OWN-OPERATE (BOO) BASIS AT DANKUNI COAL
COMPLEX WEST BENGAL, INDIA.

NIT Ref No.: PNMM/PC-176/E-4001

Dear Sir/Madam,

1.0

INTRODUCTION

Coal India Limited (CIL) was incorporated on 01%November 1975 with nationalization of private
coal mines by Govt. of India. With a modest production of 79 MT at the year of its inception, CIL
today is the single largest coal producer in the world having produced nearly 607 MT.

Coal India Limited is a Schedule ‘A’ Maharatna CPSE under the administrative jurisdiction of
Ministry of Coal, Government of India, with its Registered and Corporate office located at
Kolkata (India). It operates through its subsidiaries spread over eight states (provinces) in India
namely Jharkhand, West Bengal, Orissa, Chhattisgarh, Madhya Pradesh, Uttar Pradesh,
Maharashtra and Assam. As on 01% April 2019, it operates 364 Mines through 83 Areas
distributed in 7 Coal Producing subsidiaries namely, ECL, BCCL, CCL, SECL, WCL, NCL, MCL,
and 1 consultancy company namely CMPDIL. In the Assam state (province), the coal mines are
managed directly by CIL through NEC. Further, CIL also operates 16 coal washeries, and
manages other establishments like workshops, hospitals, etc. CIL has 27 training Institutes.
Indian Institute of Coal Management (IICM), the apex training institute, which operates under
CIL and imparts multi-disciplinary management development programmes to the executives.
The company has on roll 272,445 regular employees as on 01st April, 2020.

The shareholding of the Government of India in the company is 69.05%. The authorized and
paid-up capital of the company is INR 80 billion n and INR 61.62 billion respectively as on 31st
March, 2019.

CIL has a foreign subsidiary in Mozambique namely, Coal India Africana Limited (CIAL). MCL
has four subsidiary companies and one Joint Venture company. SECL has two subsidiary
companies, and CCL has one subsidiary company.

During 2018-19, CIL & its subsidiaries produced 606.89 Million Tonnes (MT) of coal and
achieved an off-take of 608.14 Million Tonnes (MT). During the FY: 2018-19, the gross sales,
PBT and PAT of CIL were approximately INR 140.603 bn (USD 2.03 bn), Rs. 27.125 bn(USD
391 mn) and INR 17.462 bn (USD 251 mn) respectively.

CIL intends to diversify into a new “Coal to Chemical” business domain by converting the high
calorific value, low ash thermal coal into synthesis gas (CO+H2) and downstream chemicals. In

pursuit of implementing this new strategy, the premises of the existing Dankuni Coal Complex



2.0

3.0

4.0

(DCC) have been identified as the geo-strategic location for setting up a Coal to Methanol
Complex by using coal form Ranigunj Coalfield having ash content less than 20%.

COAL-TO-METHANOL PROJECT AT DANKUNI COAL COMPLEX(DCC)

Dankuni Coal Complex (DCC) is a Low Temperature Carbonisation (LTC) Plant of Coal India
Limited (CIL) and is currently being run on lease by South Eastern Coalfields Limited (SECL), a
wholly owned subsidiary of CIL. DCC was set up under the recommendation of the Fuel Policy
Committee, to meet the growing needs of «Environmental Friendly Fuel” to meet requirements
of domestics & industrial sectors. The commercial production of the plant started in May1990.
Today, DCC is engaged in processing and supplying of Coal gas and Coal products (coke) by
using non-coking coal.

Coal India Limited intends to set-up a Coal (Indian Coal) to Methanol Plant at its existing
premises of Dankuni Coal Complex at Dankuni West Bengal utilizing coal from Ranigunj
coalfields as a basic raw material for the production of 2050 Metric Tonnes per Day (MTPD)
Methanol. Pre-Feasibilities Studies have been completed. Currently, pre-project activities are
under progress at the Project Site.

BRIEF SCOPE OF WORK:

Coal India Limited intends to setup a Coal-to-Methanol Plant on Build Own Operate (BOO)
Basis for life of the plant (expected period 25 years). The scope shall be as defined in the
Tender documents and shall broadly cover the following - Design, Build, Own, L ease, Operate
& Maintain Production Plant(s), transfer required product(s) to storage in the proposed plant
during its contracted period will be the responsibility of the BOO Operator.

The project shall broadly comprise the following plants and facilities:

(@) Coal Handling System including Crushing-Milling-Drying Unit

(b)  Air Separation Unit

(c) Coal Gasification Including Purification unit

(d) Ash Handling

(e) Methanol Plant (2050 MTPD) alongwith storage & loading facilities
(f)  Associated Offsite and Utilities Facilities

Projects & Development India Ltd. (PDIL) has been retained as Consultant for selection of
(Build Own Operate (BOO) Operator for the project.

LOCATION OF THE PROJECT SITE

Coal India Limited intends to set up a Coal to Methanol Plant at its existing premises of Dankuni
Coal Complex (DCC) at Dankuni, West Bengal (India).

The proposed project is situated by the side of Durgapur Expressway in the north and Janai
Road railway station of the grand chord line in the south at Dankuni village of Hooghly District of
West Bengal, India. The project site, adjacent to the Kolkata — Durgapur Expressway, is at a
distance of about 25 km by road from Kolkata. Kolkata Airport is the nearest Airport to the
proposed project site which is about 20 km.

5.0 Bidding Process

(a) The “INVITATION FOR BID” and “Instruction to Bidders” is placed on the website of PDIL

(www.pdilin.com), CIL (www.coalindia.in), and CPP portal (https:l/etenders.qov.in/eprocure/amg).

(b) This Invitation for bid briefly provides the Bidders with guidance, requirements and instructions

for submitting a fully compliant and responsive bid. The Invitation for bid is an integral and
inseparable part of the bidding document.




(c) Salient features of bidding document:

A. NAME OF WORK / BRIEF
SCOPE OF SERVICE/JOB

COAL TO METHANOL PROJECT AT DANKUNI
COAL COMPLEX, WEST BENGAL ON BOO BASIS

B. TENDER NO. & DATE

PNMM/PC176/E-4001, Date 25.09.2020

C. TYPE OF BIDDING SYSTEM

SINGLE BID
SYSTEM

TWO BID -
SYSTEM ' v

D. TYPE OF TENDER

OPEN INTERNATIONAL COMPETITIVE BIDDING
(ICB)

MODE OF SUBMISSION

E-TENDER, THROUG CPP PORTAL

E. COMPLETION PERIOD

Mechanical Completion 36 Months

Commissioning 41 Months

BID SECURITY / EARNEST INR 550 million or equivalent USD
MONEY DEPOSIT (EMD

G. AVAILABILITY OF TENDER PDIL (https://pdilin.com/tenders1.php )
DOCUMENT ON WEBSITE(S)

CIL (www.coalindia.in)

CPP Portal (https:lletenders.qov.inleprocurelagg)

H. LAST DATE OF RECEIPT OF
BIDDER’S QUERIES

20.10.2020

DATE, TIME & VENUE OF PRE-
BID MEETING

27.10.2020, 11:00 Hrs. (IST) at PDIL, Noida !/ or
Video Conference through Google Meet

J. DUE DATE & TIME FOR BID

17.12.2020, 15:00 Hrs. (I1ST)

SUBMISSION
K. 18.12.2020 at 15:00 Hrs. (IST)
Venue: ‘
DATE, TIME & VENUE FOR UN- M/s Projects & Development India Limited,
PRICED BID OPENING P.D.I.L Bhawan, A-14, Sector-1,
Noida, (PIN 201301)
Dist. Gautam Budh Nagar (UP). (India)
L. Address for Communication
i) | PDIL Projects & Development India Limited,

(Materials Management Department)

P.D.l.L Bhawan, A-14, Sector-1,
Noida, (PIN 201301)
Dist. Gautam Budh Nagar (UP). (India)

Kind Attention:
Mr.P.R.Sahu, Addl. General Manager (M.M)
Fax no.: +91-120-2529801




6.0

7.0

Tel no.: +91-120-2544063

E-mail:
prsahu@pdilin.com; anjali@pdilin.com;
tanzin@pdilin.com

iy | CIL Mr. Sagar Sen
Chief Manager (Min.)

Coal Videsh & International Cooperation Divn.

Coal India Limited, Coal Bhawan,

Premise No. 04, MAR, Plot No. AF-lII,

Action Area - 1A, New Town,

Kolkata - 700 156 (W.B.), India

Office/ Fax: +91-33-7110 4656 / +91-33-2324 6546

E-mail:

ssen?.cil@coalindia.in

M. Original Documents to be M/s Projects & Development India Limited,
submitted at P.D.I.L Bhawan, A-14, Sector-1,

Noida, (PIN 201301)

Dist. Gautam Budh Nagar (UP). (India)

Kind Attention:

Mr. P.R.Sahu, Addl. General Manager (M.M)
Fax no. : +91-120-2529801

Tel no. : +91-120-2544063

E-mail : prsahu@pdilin.com

anjali@pdilin.com
tanzin@pdilin.com

N. Contact Person for Site visit Mr. SRIBAS SARKAR
Senior Manager (Coal Preparation),

Coal Videsh & International Cooperation Division,
Coal India Limited, "Coal Bhawan", Premise No. 04,
MAR, Plot No. AF-llI, Action Area - 1A, New Town,
Kolkata - 700 156 (W.B.), India

Tel No. Office/ Fax: +91-33-7110 4660 / +91-33-2324
6546

E-mail: sribas.sarkar@coalindia.in

In case the days specified above happens to be a holiday in CIL/PDIL, the next working day
shall be implied.

Bids must be submitted strictly in accordance with Clause No. 13 of Instruction to Bidder (ITB)
depending upon Type of Tender as mentioned at Clause no. 5.0 (D) of IFB. The IFB is an
integral and inseparable part of the bidding document.

The following documents in addition to uploading the bid on CPP Portal
(https://etenders.gov.in/eprocure/app) shall also be submitted in Original (in physical form)
within 7 (seven) days from the bid due date provided the scanned copies of the same have
been uploaded on CPP Portal (https://etenders.gov.in/eprocure/app) by the bidder along with e-
bid within the due date and time to the address mentioned in Clause no. 5.0 (M) of IFB:-




8.0

9.0

10.0

12.0

13.0

14.0

i) EMD/Bid Security

i) Power of Attorney

i) Pre-Signed Integrity Pact

iv) Original Letter of TPI as per Annexure-1.15
v) Letter of No Deviation as per Annexure-1.6

Bidder(s) are advised to quote strictly as per terms and conditions of the tender documents and
not to stipulate any deviations/exceptions.

Any bidder, who meets the Pre-Qualification Criteria (PQC) enclosed at Section-2, Volume-1,
Commercial and wishes to quote against this Tender Document, may download the complete
Tender Document along with its amendment(s) if any, from websites as mentioned at 5.0 (G) of
IFB and submit their Bid complete in all respect as per terms & conditions of Tender Document
on or before the Due Date & Time of Bid Submission.

Bid(s) received from bidders to whom tender/information regarding this Tender Document has
been issued as well as offers received from the bidder(s) by downloading Tender Document
from above mentioned website(s) shall be taken into consideration for evaluation & award
provided that the Bidder is found responsive subject to provisions contained in PQC and ITB.

The Tender Document calls for offers on single point responsibility basis and in total
compliance of Scope of Works as specified in Tender Document.

Any revision, clarification, corrigendum, time extension, etc. to this Tender Document will be
hosted on the above mentioned website(s) only as per Clause No. 5.0 (G) of IFB. Bidders are
requested to visit the website regularly to keep themselves updated.

The bidder shall submit the bid online through Central Public Procurement (CPP) Portal. Bids
complete in all respects should be uploaded in the CPP portal on or before the Bid Due Date
and time mentioned in at SI. No. 5.0 (J) above. Bids through Post/ Fax / E-mail /CD/ any other
mode other than that specified in ITB will not be accepted.

In the terms of the agreement the land will be provided on lease basis to the prospective bidder
for the purpose of setting up the plant .The successful bidder will not have any perpetual right,
title interest in the said land either as tenant or otherwise.

OWNER/PDIL reserves the right to reject any or all the bids received at its discretion without
assighing any reason whatsoever.

This is not an Order.

Thanking You,

(P.
Addl. General Manager (M.M)

Projects & Development India Limited
Tel No. : +91-120-2544063
E-mail . prsahu@pdilin.com
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1.0 ELIGIBLEBIDDERS

1.1 SOLE BIDDER OR A JOINT VENTURE OR ACONSORTIUM

111

112

113

1.14

1.15

2.0

21

2.11

Bids may be submitted by a Bidder who is a sole Bidder or a joint venture company (JV) or
a consortium of members along with a lead member (“Consortium”). However, [except in
case of a sole Bidder], the successful Bidder emerged through tendering process should
be a company incorporated in India prior to award of tender (LOA).

The Bidder which has completed 3 (three) financial years from the date of commencement
of business shall fulfill each eligibility criteria as defined in Clause 2.0below.

In case the Bidder is a newly formed JV which has not completed 3 (three) financial years
from the date of commencement of business, then either the said JV shall fulfill each
eligibility criteria or any one constituent member of such a JV shall fulfill each eligibility
criteria. If the bid is received with the proposal that one constituent member fulfills each
eligibility criteria then this member shall be clearly identified and it shall assume all
obligations under the contract and provide such comfort letter/ guarantees as may be
required by Owner. The guarantee shall cover inter alia the commitment of the member to
complete the entire work in all respects and in a timely fashion, being bound by all the
obligations under the contract, an undertaking to provide all necessary technical and
financial support to the JV to ensure completion of the contract when awarded, an
undertaking not to withdraw from the JV till completion of the work, etc.

The provisions of Cl. No. 1.1.3 above shall also apply for a Consortium bid. The leader of
the Consortium shall fulfill each eligibility criteria and assume all obligations and guarantee
as mentioned above.

A JV/Consortium once established at the time of submitting the Bid shall not be allowed to
be altered with respect to constituting members of the JV/Consortium till the successful
performance guarantee test run (PGTR). If during the evaluation of bids, a JV/ Consortium
proposes any alteration/ changes in the orientation of JV/ Consortium or replacements or
inclusions or exclusions of any partner(s)/ member(s) which had originally submitted the
bid, bid from such a JV/ Consortium Company shall be liable forrejection.

The total number of Consortium members including their leader shall not exceed 4(four).
All the members/shareholders of the JV and the members/shareholders of the newly
incorporated company (in case of a Consortium) shall sign the contract and shall be jointly
and severally liable for the entire assignment.

PRE-QUALIFICATIONCRITERIA

TECHNOLOGYCRITERIA

Coal Gasification Technology:

The following 3 nos. of Coal gasification technologies had been shortlisted for Raw Syn-Gas
from Coal feed stock:

()

M/s Shell Technology, Singapore (Now taken over by AirProducts)

(i) M/s GE (Power), the USA (Now taken over byAir Products)
(i) M/s Choren Industrietechnik GmbH, Germany

All rights reserved
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Any other Coal gasification technology suppliers who fulfill the eligibility criteria as per EOI,
published in 2017 by M/s CIL may be licensed subject to approval of CIL/PDIL.

The Bidder either on his own or with the support from a reputed Gasification Process Licenser
should be capable of providing/ arranging Process License and Basic Design Package of
proven performance for Coal Gasifiers for gasifying Coal/feedstock (ash content ranging from
18% to 30.%) on commercial basis, for supply of Methanol Synthesis Gas.

The Coal Gasifiers / Gasification technology proposed by Bidder shall have reference of at least
one plant having one or multiple (Max. 2 nos.) Coal Gasifiers with a total coal capacity of 1800
Metric Tonnes Per Day (MTPD) operating successfully on commercial basis with coal/feedstock,
for at least one continuous year. However, it will be sole responsibility of the Bidder that the Coal
Gasifier / Gasification technology proposed by him based on above criteria, is suitable for the
guality of Coal to be specified in the NIT.

Bidder to note that Marketing of any by-product formation by selected Coal Gasification
Technology apart from Methanol Synthesis Gas will be Bidder’s responsibility.

Bidder has to submit letter of support / MOU from the Process Licensor for technology tie up
for the proposed Coal Gasification technology. In case of his own technology, the Bidder shall
submit a self- declaration.

Bidder shall submit documentary proof for Licensor’s plant, issued by plant owner / Technology
Licensor’s certificate regarding the same.

Technology once selected and offered by the Bidder cannot be changed during the Construction
Period including commissioning &PGT. However, innovations / modification / alteration in
technology can be allowed during Operation Period, subject to acceptance of its proneness by
CIL on the basis of availability of reference plants fulfilling aforesaid criteria.

2.1.2 Gas Cleaning, Purification, Methanol Synthesis Gas Generation and Methanol
Production (Methanol Synthesis &Purification):

The Bidder either on his own or with the support from a reputed Process Licenser should be
capable of providing/ arranging Process License and Basic Design Package for the proposed
Gas cleaning, Purification, Methanol Synthesis Gas Generation and Methanol production
(Methanol Synthesis &Purification). The Gas Cleaning, Purification, Methanol Synthesis Gas
and Liquid Methanol (grade AA, i.e. above 99.85% purity) Generation technology proposed by
Bidder shall have reference of at least one plant processing Methanol Synthesis gas from the
gasifier and generating minimum 1200 MTPD of Liquid Methanol of grade AA, i.e. above
99.85% purity operated successfully for one continuous year in the last 10 years reckoned from
the last day of the preceding month in which the bids are opened.

Bidder has to submit letter of support / MOU from the Process Licensor for technology tie up
for the proposed Syn-Gas cleaning, Purification, Methanol Synthesis Gas Generation and
Methanol Plant. In case of his own technology, the Bidder shall submit a self-declaration.

Bidder shall submit documentary proof for Licensor’s plant, issued by plant owner / technology
licensor’s certificate regarding the same.

Technology once selected and offered by the Bidder cannot be changed during Construction
Period including commissioning &PGT. However, innovations / modification / alteration in
technology can be allowed during Operation Period, subject to acceptance of its proneness by

All rights reserved
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CIL on the basis of availability of reference plants fulfilling aforesaid criteria.

Bidder may tie up with any of the following commercially successful Methanol Process Licensors:

Haldor Topsge
Casale

Lurgi

ICI

Johnson Matthey

VV VVYV

2.1.3 For establishing that the Technology to be adopted by the Bidder as per Clause Nos. 2.1.1

2.2

and 2.1.2 above is a proven one, the Bidder shall provide details of at least one latest
commercial plant which has operated successfully for at least one continuous year in the
last 10 years period reckoned from the last day of the preceding month in which the bids are
opened. Bidder shall submit documentary proof for the Licensor's Plant issued by plant
owner’s / technology licensor’s certificate / letter regarding the same

EXPERIENCECRITERIA

2.2.1 The Bidder should be an established BOO Operator and should possess experience of

having successfully built Plants on BOO (Build, Own and Operate) basis in any one or more
in the field of Coal gasification, Coal to Liquid, Coal to Chemical, Oil&Gas, Refinery,
Hydrocarbon, Petrochemicals, Ammonia, Fertilizer and Methanol. Such plant should have
been in satisfactory commercial operation for a continuous minimum period of one year in
the last 10 years period reckoned from the last day of the preceding month in which the bids
are opened.

2.2.2 In the aforesaid plant, the Bidder should have owned and operated for at least one year, a

process unit with a minimum capacity to produce 100,000 Nm?hr either Ammonia Syn-Gas
or Methanol Syn-Gas or Pure H,. Bidder to submit the documentary proof thereof.

2.2.3 Documentary proof consisting of detailed work order indicating scope of work, along with

completion/ acceptance certificate and 1 year successful operation certificate issued by the
owner will have to be submitted by the Bidder in support of fulfilling these criteria. The
completion / acceptance certificate shall clearly indicate the LOA / work order number,
Name of work, contract value, scope of work, contract period and actual date of completion.
The certificate should clearly mention whether the Bidder was the sole party or a member of
JV | Consortium who has carried out the assignment. Further, in cases other than sole
party, the roles and responsibilities of the Bidder should be clearly indicated.

2.2.4 The Bidder, meeting the requirement as per Clause 2.2.1 above, must have owned or

constructed atleast one Chemical Plant in any one of the field of Coal Gasification, Coal to
Liquid, Coal to Chemical, Oil & Gas, Refinery, Hydrocarbon, Petrochemicals, Ammonia,
Fertilizer and Methanol in last 10 (ten) years reckoned from the last day of the preceding
month in which the bids are opened in the following manner:

Completed one work costing not less than INR 44 billion or equivalent foreign currency

Or

Completed two works each costing not less than INR 28 billion or equivalent foreign currency

Or

Completed three works each costing not less than INR 22 billion or equivalent foreign

currency

All rights reserved
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Note: Wherever mentioned in the entire NIT, the “equivalent foreign currency” shall be
arrived by using the conversion rate as per RBI reference rate or the rates published
RBI authorised website, as on the date of opening of bids.

2.2.5 To meet the criteria at Cl. no. 2.2.4 above, Bidder shall submit documentary proof such as
Copy of Work Order/ relevant Extract of Work Order and Completion / Acceptance
Certificate. The Completion / Acceptance Certificate shall clearly indicate the LOA/Work
Order No., ‘Name of Work', ‘Contract Value', Scope of Work, ‘Contract Period' ‘Executed
Value’ and actual date of completion.

2.2.6 For Cl. no. 2.2.1 and 2.2.4, a Job executed by a Bidder for its own plant/ project cannot be
considered as experience for the purpose of meeting PQC of the tender. However, jobs
executed for Subsidiary/Fellow subsidiary / Holding company will be considered as
experience for the purpose of meeting PQC subject to submission of tax paid invoice (s)
duly certified by Statutory Auditor of the Bidder towards payments of statutory tax in support
of the job executed for Subsidiary/Fellow subsidiary/ Holding company. Such Bidders to
submit these documents in addition to the documents specified to meet PQC.

2.3 FINANCIALCRITERIA
2.3.1 Average Annual Financial Turnover

a) The Average Annual Financial Turnover of the Bidder during the last 3 (three) preceding
financial years i.e. 2019-20, 2018-2019, and 2017-2018 or calendar years 2019, 2018 and
2017 should be at least INR 17 billion or equivalent foreign currency.

b) The Average Annual Financial Turnover of the each member of the Consortium/JV for the
last 3 (three) preceding financial years i.e. 2019-20, 2018-2019, and 2017-2018 or calendar
years 2019, 2018 and 2017 should be at least INR 8 billion or equivalent foreign currency.

2.3.2 Net Worth of the Bidder/each member of the Consortium or JV should be positive as on 31
March 2020 or calendar year 31 December 2019 as applicable.

2.3.3 The Bidder will submit Solvency certificate not more than 6 (six) months old from the last
date of submission of tender from their Banker for a value not less than INR 19 billion or
equivalent foreign currency OR financing/credit limits from bank of value not less than INR
19 billion or equivalent foreign currency valid as on date of issue of Tender OR minimum
Credit ratings of “A” or equivalent from Rating Agencies registered with SEBI viz,
ICRA/CRISIL/CARE/India Ratings(Fitch)/Brickwork Ratings/SMERA or Foreign reputed
institutions like Moody, S&P, Fitch.

2.3.4 To meet the criteria (2.3.1 & 2.3.2) above, Bidder shall submit audited financial statements
(balance sheet and profit & loss account) of the company for the last three (3) financial
years i.e. 2019-20, 2018-2019, and 2017-2018 or calendar years 2019, 2018 and2017 as
applicable, along with the duly filled up form for ‘Pre- Qualification Criteria (PQC) in favour of
Financial Criteria’ as set out in Exhibit 3.

Note:

i. For PQ criteria in respect of Order value/Turn Over/ Net worth, in case PQ Criteria
indicated by the BIDDERS is in foreign currency, RBI reference rate on the date of
opening of technical bid shall be considered for conversion of the foreign currency into
INR

All rights reserved
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In case a Bidder does not satisfy the financial criteria w.r.t. Annual Turnover & Net
worth as above, on its own, then the holding company would be required to meet the
stipulated turnover requirements, provided that the net worth of such holding company
as on the last day of the preceding financial year is at least equal to or more than the
paid-up share capital of the holding company. In such an event, the Bidder would be
required to furnish along with its bid, a letter of undertaking from the holding company,
supported by board resolution, as per the prescribed format (Annexurel.22), pledging
unconditional and irrevocable financial support for the execution of the Contract
Agreement by the Bidder in case of award.

In case a Consortium member does not satisfy the financial criteria w.r.t. Annual
Turnover & Net worth as above, on its own, then the holding company of such member
would be required to meet the stipulated turnover requirements, provided that the net
worth of such holding company as on the last day of the preceding financial year is at
least equal to or more than the paid-up share capital of the holding company. In such an
event, the member would be required to furnish along with its bid, a letter of undertaking
from the holding company, supported by board resolution, as per the prescribed format
(Annexure-1.22), pledging unconditional and irrevocable financial support for the
execution of the Contract Agreement by the member in case of award to the
Consortium.

Further, the Bidder/any of the promoter of JV/ any consortium Member should not be on
‘Holiday’/'Negative list' by CIL or Public Sector Project Management Consultant (like
EIL, MECON, PDIL due to “poor performance” or “corrupt and fraudulent practices”) or
banned/blacklisted by Government department/ Public Sector on due date of
submission of bid. Further Bidder has to submit declaration as per Annexure-1.13 Offer
submitted by such Bidder shall not be considered for opening/evaluation/Award.

2.4 AUTHENTICATION OF ALL DOCUMENTS SUBMITTED AGAINST PQC

2.4.1 Technical Criteria of PQC:

All documents in support of Technical PQC furnished by the BIDDERSs shall be verified and
certified by any one of the following independent third party inspection agency:

a)
b)
c)
d)
e)
f)
9)
h)
i)
)
k)
)

Société Générale de Surveillance(SGS)
Gulf Lloyds Industrial Services (India) Pvt. Ltd.(GLISPL)
International Certification Services(ICS)
Bureau Veritas (Ind.) Pvt. Ltd(BVIS)
DNVGL

UV Rheinland (India) Pvt. Ltd.

TUV SUD South Asia Pvt. Ltd.

TUV India Pvt. Ltd. (TUV Nord Goup)
Intertek India Pvt. Ltd.

Moody International (India) Pvt. Ltd.
RINA India Pvt. Ltd.

Competent Inspectorate and Consultants LLP

All rights reserved
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m)

ABS Industrial Verification (India) Pvt. Ltd.

All charges of the Third party for verification and certification shall be borne by the Bidder.
TPIA will provide in addition a certificate towards verification and certification of documents
pertaining to Technical PQC as per proforma attached as Annexure-1.15.

2.4.2 FINANCIAL CRITERIA OFPQC:

Bidder shall submit “Details of financial capability of Bidder” in prescribed format in
prescribed format (Exhibit—3) of tender document, duly signed and stamped by a Chartered
Accountant / Certified Public Accountant (CPA). Further:

(a) For Indian Bidders, copy of audited annual financial statements submitted in bid shall
be duly certified / attested by Notary Public with legible stamp.

(b)

For Foreign Bidders, copy of audited annual financial statements submitted in bid shall
be certified true copies, duly signed, dated and stamped by an official, authorized for
this purpose in Indian Embassy / High Commission in Bidder's country. However,
member countries of Hague Convention 1961, supporting document pertaining to
financial PQC Apostille affixed by competent authorities designated by the government

of Bidder’s country shall also be acceptable.

Note: In case, Bidder submits ‘details of financial capability of Bidder’ in prescribed format in
support of financial criteria of PQC duly signed and stamped by its Statutory Auditor,
authentication of audited financial statements as mentioned at SI. No. 2.4.2 (a) and 2.4.2 (b)
above may not be necessary.

All rights reserved
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EXHIBIT-1A

PRE- QUALIFICATION CRITERIA (PQC) IN FAVOUR OF TECHNOLOGY CRITERIA
Bidder shall furnish details with reference to the work, which pre-qualify them in line with
Technology Criteria mentioned under Clause 2.1.1 of Volume-1, Commercial, Section 2.0 ‘Pre-
Quialification Criteria’.

1.0 REFERENCES OF PLANT WITH PROPOSEDTECHNOLOGY

SL PROJECT -1, 2 etc.
' DESCRIPTION (Separate sheets for each
NO. :
Project)
1. Project name and description

( Please Specify the name of Process licensor also )

2. The Bidder either on his own or with the support from
a reputed Gasification Process Licenser should be
capable of providing/ arranging Process License and
Basic Design Package of proven performance for Coal
Gasifiers for gasifying Coal / feedstock (ash content
ranging from 18% to 30%) on commercial basis, for
supply of Methanol Synthesis Gas.

2..1 | The Coal Gasifiers / Gasification technology proposed
by Bidder shall have reference of at least one plant
having one or multiple (Max. 2 nos.) Coal Gasifiers
with a total coal capacity of 1800 Metric Tonnes Per
Day (MTPD) operating successfully on commercial
basis with coal/feedstock, for at least one continuous
year. However, it will be sole responsibility of the
Bidder that the Coal Gasifier/ Gasification technology
proposed by him based on above criteria, is suitable
for the quality of Coal to be specified in the NIT.

3. a) Date / month / year of award / commencement
of Project

b) Date / month / year of commissioning of Project

4, Name of Owner

(a) Name and address of Owner’s contact
person

(b) Telephone and Fax No.

5. Documentary proof from the owner in support off YES/NO
successful operation of plant for last one year.

6. Performance data of the qualifying plants/projects at | YES/NO
least one continuous year (Attach relevant Plant
performance Data sheets duly certified by owner)

Note:
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1. Bidder shall furnish the details as above of Projects which they consider suitable for
their pre-qualification. CIL / PDIL reserve the right not to evaluate any other Project
details.

2. Bidder to note that PQC form shall be filled as per the Proformas as stated, along with
wherever applicable, copies of work order, completion certificates.

3. Bidder to note that non-submission of relevant supporting documents may lead to
rejection of their PQ bid. It is to be ensured that all relevant supporting documents shall
be submitted along with the PQ bid in the first instance itself. Pre-qualification may be
completed based on the details so furnished without seeking any subsequent additional
information.

STAMP & SIGNATUREOFBIDDER
NAMEOFBIDDER
DATE
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PRE-

EXHIBIT-1B

QUALIFICATION CRITERIA (PQC) IN FAVOUR OF TECHNOLOGY CRITERIA (GAS

CLEANING, PURIFICATION, METHANOL SYNTHESIS GAS GENERATION and METHANOL
PRODUCTION (METHANOL SYNTHESIS & PURIFICATION):

Bidder shall furnish details with reference to the work, which pre-qualify them in line with
Technology Criteria mentioned under Clause under Clause 2.1.2 of Volume-1, Commercial,
Section 2.0 ‘Pre- Qualification Criteria’.

2.0

REFERENCES OF PLANT WITH PROPOSEDTECHNOLOGY

SL.
NO.

PROJECT -1, 2 etc.
DESCRIPTION (Separate sheets for each
Project)

1.

Project name and description
( Please Specify the name of Process licensor also )

2.

The Bidder either on his own or with the support from
a reputed Process Licenser should be capable of
providing/arranging Process License and Basic Design
Package for the proposed Gas cleaning, Purification,
Methanol Synthesis Gas Generation and Methanol
production (Methanol Synthesis &Purification). The
Gas Cleaning, Purification, Methanol Synthesis Gas
and Liquid Methanol (grade AA, i.e. above 99.85%
purity) Generation technology proposed by Bidder shall
have reference of at least one plant processing
Methanol Synthesis gas from the gasifier and
generating minimum 1200 MTPD of Liquid Methanol of
grade AA, i.e. above 99.85%purity.

c) Date / month / year of award / commencement
of Project
d) Date / month / year of commissioning of Project

Name of Owner

(a) Name and address of Owner’s contact
person

(b) Telephone and Fax No.

Documentary proof from the owner in support of YES/NO
successful operation of plant for last one year.

Performance data of the qualifying plants/projects at | YES/NO
least one continuous year (Attach relevant Plant
performance Data sheets duly certified by owner)

Note:

1. BiddershallfurnishthedetailsasaboveofProjectswhichtheyconsidersuitablefortheirpre-

qualification.CIL/PDIL reserve the right not to evaluate any other Project details.

2. Bidder to note that PQC form shall be filled as per the Proforma as stated, along with

wherever applicable, copies of work order, completion certificates.

3. Bidder to note that non-submission of relevant supporting documents may lead
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to rejection of their PQ bid. It is to be ensured that all relevant supporting documents
shall be submitted along with the PQ bid in the first instance itself. Pre-qualification may
be completed based on the details so furnished without seeking any subsequent

additionalinformation.

STAMP & SIGNATUREOFBIDDER
NAMEOFBIDDER
DATE
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PRE- QUALIFICATION CRITERIA (PQC) IN FAVOUR OF EXPERIEN E CRITERIA:

Bidder shall furnish details with reference to the work, which pre-qualify them in line with
experience criteria mentioned under Clause under Clause 2.2 of Volume-1, Commercial,
Section 2.0 ‘Pre- Qualification Criteria’.

(MARK  FOR APPLICABILITYINBOX [ _])

1.0 EXPERIENCE AS BOO Operator
SL. Description Details
No.
1. Name of Project, Location
2. Description of work
3 Experience of having successfully Build Plants on
BOO (Build, Own and Operate) basis in any one or
more of the field of Coal gasification, QOil, Gas,
Refinery, Hydrocarbon, Air Separation or Fertilizer
and Methanol. Such plant should have been in
satisfactory commercial operation for a continuous
minimum period of one year in the last 10 years
period.
Bidder should have owned and operated at least for
one year, a process unit with a minimum capacity to
produce 100,000 Nm®/hr Either Ammonia Syn. gas or
Methanol or Pure O, or Pure N.. Bidder to submit the
documentary proof thereof
4, Name of Owner, Postal Address, Phone / Fax No. / E-
mail
5. Name of Consultant / Postal Address, Phone / Fax
No. / E-mail.
6 Date of Commercial Operation of the Plant by BOO
operator:
7.0 Document Furnished
8.1 Copy of work order / Contract Agreement enclosed YES / NO
8.2 A certificate from the Owner that the Plant is put into YES / NO
commercial operation by the BOO Operator.
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2.0 DETAILS OF PROJECTREFERENCES

PROJECT -1, 2 etc.

SL. DESCRIPTION (Separate sheets for each
NO. )
Project)
1. | Project name and description
(In the field of Coal gasification, Coal to Liquid, Coal
to Chemical, Oil & Gas, Refinery, Hydrocarbon,
Petrochemicals, Ammonia, Fertilizer and Methanolin
last 10 (ten) years)
2. | (a) Awarded contract value (INR /equivalent foreign
currency)
Completed one work costing not less than INR 44
billion or equivalent foreign currency.
Or
Completed two works each costing not less than
INR 28 billion or equivalent foreign currency,
Or
Completed three works each costing not less than
INR 22 billion or equivalent foreign currency,
(b) Final executed contract value (INR / equivalent
foreign currency)
(c) Exchange rate considered for contract
3. | Name of Owner
(a) Name and address of Owner’s contact Person
(b) Telephone and Fax No.
(c) Mobile No.
(d )Email
4. | (a) Date / month / year of award /
commencement of Project
(b) Date / month / year of scheduled
Commissioning of Project.
(c) Date/month /year ofactual
commissioning of Project.
5. | Basis of work As a Single
Bidder/JV/Consortium
6. | Whether document submitted in support viz. copies | YES/NO

of work order and completion certificate identifying
the successful commissioning of project for
ascertaining BQC.
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Note:

Bidder shall furnish the experience details as above of Projects which they consider
suitable for their pre-qualification. CIL/PDIL reserves the right not to evaluate any other
Projectdetails.

Bidder to note that PQC form shall be filled as per the Proformas as stated, along with
wherever applicable, copies of work order and completioncertificates.

Bidder to note that non-submission of relevant supporting documents may lead to
rejection of their PQ bid. It is to be ensured that all relevant supporting documents
shall be submitted along with the PQ bid in the first instance itself. Pre-qualification may
be completed based on the details so furnished without seeking any subsequent
additionalinformation.

For PQ criteria in respect of Order value, in case PQ Criteria indicated by the bidders is
in foreign currency, RBI reference rate on the date of opening of technical bid shall be
considered for conversion of the foreign currency intoINR.

STAMP & SIGNATUREOFBIDDER
NAMEOFBIDDER
DATE
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EXHIBIT-3

PRE- QUALIFICATION CRITERIA (PQC) IN FAVOUR OF FINANCIAL CRITERIA

FORMAT FOR CHARTERED ACCOUNTANT CERTIFICATE

We have verified the Annual Accounts and other relevant
records of M/s....................(Name of the Bidder) and certify the following:

A. ANNUAL TURNOVER OF LAST 3YEARS:

Year Amount (Currency)
Year 1:
Year 2:
Year 3:

B. FINANCIAL DATA FOR LAST AUDITED FINANCIAL YEAR:

Description Year
Amount (Currency)

1. Current Assets
2. Current Liabilities

Working Capital (Current
Assets-Current liabilities)
letWorth(Paid up share
Capital and Free Reserves &

Surplus)

Name of Audit Firm: [Signature of Authorized Signatory]
Chartered Accountant Name:

Date: Designation:

Seal:
Membership No.:
Instructions:

The financial year would be the same as one normally followed by the Bidder
for its Annual Report.

The Bidder shall provide the audited annual financial statements as required for
this PQ document. Failure to do so would result in the Proposal being
considered as non-responsive.

This certificate is to be submitted on the letter head of Chartered Accountant.

For PQ criteria in respect of Turn Over / Net worth, in case PQ Criteria
indicated by the bidders is in foreign currency, RBI reference rate on the date
of opening of technical bid shall be considered for conversion of the foreign
currency into INR.
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From:
MIS. .
To:

M/s COAL INDIA LIMITED,
Coal Bhawan, Action Area-1A,

New Town,

Kolkata - 700 156 (W.B.)

I/We hereby tender for design, build, own, lease, operate and maintain Methanol Production
Plant(s) on BOO basis, transfer required product(s) for storage and marketing of the entire
guantity of methanol produced in the plant during the contracted period for CIL/or its
subsidiary at Dankuni Coal Complex, West Bengal, India as per Terms and Conditions
specified in TENDER NO : PNMM/PC-176/E-4001 Price Format quoted by me/us are in
accordance with Invitation for Bid, Instructions to Bidders, Schedule of Prices and other
documents and papers, all as detailed in the Bidding documents.

It has been explained to me/us that the date of commencement of first delivery of Methanol is
the essence of the Contract Agreement. I/We agree that in the case of failure on my/our part
to strictly observe the Time Schedule, I/We shall pay compensation to CIL as per provisions
and stipulations contained in the Contract Documents and I/\We agree to recovery being made
as specified therein.

I/ We acknowledge that Owner will be relying on the information provided in the Bid and the
documents accompanying such Bid for the Project, and l/we certify that all information
provided in the Bid is true, complete and correct; nothing has been omitted which renders
such information misleading; and all documents accompanying such Bid are true copies of
their respective originals.

I/ We shall make available to the Owner any additional information it may find necessary or
require to supplement or authenticate my/ our Bid.

I/ We acknowledge the right of the Owner to reject my/our Bid without assigning any reason or
otherwise and hereby waive, to the fullest extent permitted by applicable law, my/our right to
challenge the same on any account whatsoever.

I/ We declare that:

I/ we have examined and have no reservations to the Tender Documents, including any
addendum issued by the Owner;

I/ we are eligible to submit a bid and in particular, do not have any Conflict of Interest;

I/'we have not directly or indirectly or through an agent engaged or indulged in any corrupt,
fraudulent, coercive practice or restrictive practice, in respect of any tender or request for bid
issued by or any agreement entered into with the Owner or any other public sector enterprise
or any GOI/SG entity;

All rights reserved
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d.

10.

11.

12.

13.

My/ our Bid shall be valid for a minimum period of [180 (one hundred and eighty) days] from
the Bid Due Date, as extended from time to time, in accordance with the Bidding Documents,
and it shall remain binding upon me/ us and may be accepted at any time before the
expiration of that period; and

If my/ our Bid is accepted, we undertake to complete the Project in accordance with the
Contract Agreement and other Tender Documents.

I/ We certify that in regard to matters other than security and integrity of the country, we/ any
member or any of our/ their associates have not been convicted by a court of law or indicted
or adverse orders passed by a regulatory authority which could cast a doubt on our ability to
undertake the Project or which relates to a grave offence that outrages the moral sense of the
community.

I/ We further certify that in regard to matters relating to security and integrity of the country,
we/ any member or any of our/ their associates have not been charge-sheeted by any agency
of the Government or convicted by a court of law.

I/ We further certify that no investigation by a regulatory authority is pending either against us/
any member or against our/ their associates or against our chief executive officer or any of our
directors/ managers/ employees.

I/ We undertake that in case due to any change in facts or circumstances during the Bidding
process, we are attracted by the provisions of disqualification in terms of the provisions of the
Tender Document, I/ we shall intimate the Owner of the same immediately.

I/We agree to pay the Earnest Money Deposit and Security Deposit (if awarded the job) and
accept the terms and conditions laid down in the memorandum below in thisrespect.

MEMORANDUM

(a) General Description of Work: Installation of Coal Gasification and Methanol Plant on
Build, Own & Operate (BOO) Basis for CIL at Dankuni
Coal Complex, West Bengal, India and Supply &
marketing of Methanol to third party consumer.

(b) Earnest Money Deposit (EMD): INR 550 million or equivalent USD The Earnest Money
is payable in the manner set outin para 5 below.

(c) Security Deposit (SD) : As per Clause 23.0 of Sec 5.0, Instruction To Bidder.

Should this tender be accepted, I/We hereby agree to sign the Agreement(s) with CIL and
abide by and fulfill all terms and conditions referred to above and in the Agreement and in
default thereof, to forfeit and pay to CIL or its successors or its authorized nominees such
sums of money as are stipulated in conditions contained in Bidding Documents.

I/'We herebypay the Earnest Money Deposit (EMD) of
Rs. (Rupees ) in Bank Guarantee
No. ssued by (name and office of

the State Bank of India or any Nationalised Bank) in favour of Coal Indian Limited, Kolkata.

OR

All rights reserved
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14,

15.

16.

17.

18.

19.

I/We herebypay the Earnest Money Deposit(EMD) of Rs.
(Rupees ) Crossed Demand Draft No.,
issued by (name and address Bank) in favour of Indian

Coal Indian Limited, Kolkata.

If I/We fail to commence the work specified in the Memorandum in Para (3) above, or I/We falil
to deposit the amount of Security Deposit (SD) specified in the Memorandum in (3) above,
I/We agree CIL or its successors without prejudice to any other right or remedy be at liberty to
forfeit the said Earnest Money Deposit(EMD) in full. CIL shall also be at liberty to cancel the
Notification of Award if I/We fail to deposit the Security Deposit (SD) as aforesaid or to
execute an Agreement or to start WORK as stipulated in the Bidding Documents.

I/ We hereby authorise the Owner to seek reference/clarifications from my/our bankers.

I/ We hereby irrevocably waive any right or remedy which we may have at any stage at law or
howsoever otherwise arising to challenge or question any decision taken by the Owner in
connection with the selection of Bidders, or in connection with the selection/ bidding process
itself, in respect of the Project and the terms and implementation thereof.

I/ We agree and undertake to abide by all the terms and conditions of the Tender Documents.

I/ We undertake to execute the Contract Agreement within 60 (sixty) days from the date of
issue of the LOA, if the Project is awarded to me/ us.

I/We enclose herewith complete technical and commercial details as per the

requirement of this Bidding Document as well as other supporting documents to
facilitate evaluation of the bid.

Dated the day of 020

Witness:
Name in Block Letters:
Address:
Yours faithfully,

Signature of Bidder(s) with the
Seal of the Firm.

Name and Designation of authorised person
signing the tender on behalf of the Bidder(s).

All rights reserved
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Coal is the most important and abundant fossil fuel in India. It accounts for 55% of the country's
energy need. The country's industrial heritage was built upon indigenous coal. Indian coal offers a
unique eco-friendly fuel source to domestic energy market for the next century and beyond. Hard coal
deposits, spread over 27 major coalfields, are mainly confined to eastern and south central parts of
the country. The lignite reserves stand at a level around 36 billion tonnes, of which 90 % occur in the
southern state of Tamil Nadu.

Coal deposits in India are mainly distributed along the present day river valleys. Major coal deposits are
confined to south and south eastern quadrant of the country. Coal deposits are of drift origin and high in
extraneous ash content.

There are 44 known coalfields located in the peninsular India containing 95% of total resources. Total
estimated geological resource of coal, as on April 01’ 14 is 302 billion tonnes, out of which about 114
billion tonnes is of ‘proven’ category.

The Ministry of Coal has the overall responsibility of determining policies and strategies in respect of
exploration and development of coal and lignite reserves, sanctioning of important projects of high
value and for deciding all related issues. Under the administrative control of the Ministry, these key
functions are exercised through the Public Sector Undertakings, namely, Coal India Ltd. and its
subsidiaries and Neyveli Lignite Corporation Limited. Other than Coal India Ltd. and Neyveli Lignite
Corporation Ltd., the Ministry of Coal has also a joint venture with Government of Andhra Pradesh
called Singareni Collieries Company Limited. Government of Andhra Pradesh holds 51% equity and
Government of India holds 49 % equity.

Coal India Limited has decided to venture into a vertical integration of business initiatives other than
its conventional coal business with necessary approval of the Board and has come up with the
intention of setting up of “Coal to Methanol plant of 2050 MTPD capacity at its Dankuni Coal Complex
(Dcey”

The objective of such ventures is to explore additional utilization of Indian coal, which is available in
abundance. In pursuit of implementing one of such initiatives, the premises of Dankuni Coal Complex
(DCC), at a distance of 25 km from Kolkata, has been identified as a strategic location for initially
setting up a 2050 MTPD capacity Coal to Methanol (C2M) plant by utilizing the low ash, high Calorific
Value thermal coal from Ranigunj coalfields. The Plant is proposed to operate as two separate units,
a Coal Gasification Island

1.0 INTRODUCTION

1.1 Coal India Limited (CIL) was incorporated on 01%' November 1975 with nationalization of private
coal mines by Govt. of India. With a modest production of 79 MT at the year of its inception, CIL
today is the single largest coal producer in the world having produced nearly 607 MT.

CIL is a Schedule ‘A’ Maharatna CPSE under the administrative jurisdiction of Ministry of Coal,
Government of India, with its registered and corporate office located at Kolkata (India). It operates
through its subsidiaries spread over eight states (provinces) in India namely Jharkhand, West
Bengal, Orissa, Chhattisgarh, Madhya Pradesh, Uttar Pradesh, Maharashtra and Assam.

CIL has a foreign subsidiary in Mozambique namely, Coal India Africana Limited (CIAL). Mahanadi
Coalfields Limited has four subsidiary companies and one JV company. South Eastern Coalfields
Limited has two subsidiary companies, and Central Coalfields Limited has one subsidiary
company.

All rights reserved
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During 2019-20, CIL and its subsidiaries produced 602.15 MT of coal. During the FY 2019-20,
the gross sales about 17.8 bn, PBT and PAT of CIL were approx.INR 240.713 bn and 167.003
bn respectively.

CIL intends to diversify into a new “Coal to Chemical” business domain by converting the high
calorific value, low ash thermal coal into synthesis gas (CO+H2) and downstream chemicals. In
pursuit of implementing this new strategy, the premises of the existing Dankuni Coal Complex
(DCC) have been identified as the geo-strategic location for setting up a Coal to Methanol
Complex on Build Own Operate basis (BOO) by using the good quality Indian coal from Raniganj
coalfields.

COAL-TO-METHANOL PROJECT AT DANKUNI COAL COMPLEX (DCC)

Dankuni Coal Complex (DCC) is an existing Low Temperature Coal Carbonisation (LTC) Plant of
CIL and is currently being run on lease basis by South Eastern Coalfields Limited (SECL), a
wholly owned subsidiary of CIL. DCC was set up under the recommendation of the Fuel Policy
Committee of 1974, to meet the growing needs of “Environmental Friendly Fuel” to meet
requirements of domestics & industrial sectors. The commercial production of the plant started in
May1990. Today, DCC is engaged in processing and supplying of Coal gas and Coal products
(coke) by using non-coking coal.

CIL intends to set-up a Coal (Indian Coal) to Methanol Plant at its existing premises of Dankuni
Coal Complex at Dankuni West Bengal utilizing coal from Ranigunj coalfields as a basic raw
material for the production of 2050 Metric Tonnes per Day (MTPD) Methanol. Pre-Feasibilities
Studies have been completed(Project). Currently, pre-project activities are under progress at the
Project Site.

Owner has retained Projects & Development India Ltd. (PDIL) as Consultant for selection
of Build Own Operate (BOO) Operator for the project.

Project execution Philosophy: Coal to Methanol Complex shall be set up on Build Own Operate
(BOO) basis with storage of the entire quantity of methanol produced in the proposed plant during
its contracted period. The Bidders shall be responsible for selecting / sourcing of coal gasification
technology, basic and detail engineering, procurement, installation, commissioning and operating
the Coal to Methanol Complex for the entire life of the project.

SOLE BIDDER OR A JOINT VENTURE OR A CONSORTIUM

Bids may be submitted by a Bidder who is a sole Bidder or a JV or a Consortium. , [except in case
of Sole Bidder], the successful Bidder emerged through tendering process should be a company
incorporated in India prior to award of Work.

The Bidder which has completed 3 (three) financial years from the date of commencement of
business shall fulfill each eligibility criteria of PQC.

In case the Bidder is a newly formed JV which has not completed 3 (three) financial years from the
date of commencement of business, then either the said JV shall fulfill each eligibility criteria or any
one constituent member of such a JV shall fulfill each eligibility criteria. If the bid is received with
the proposal that one constituent member fulfills each eligibility criteria then this member shall be
clearly identified and it shall assume all obligations under the contract and provide such comfort
Letter/ Guarantees as may be required by Owner. The Guarantee shall cover inter alia the
commitment of the member to complete the entire work in all respects and in a timely fashion,
being bound by all the obligations under the contract, an undertaking to provide all necessary
technical and financial support to the JV to ensure completion of the contract when awarded, an
undertaking not to withdraw from the JV till completion of the work, etc.

All rights reserved
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1.6.2

The Provisions of Cl. No. 1.5.3 above shall also apply for a Consortium bid. The leader of the
Consortium may fulfill each eligibility criteria and assume all obligations and guarantee as
mentioned above.

A JV/Consortium Company once established at the time of submitting the Bid shall not be allowed
to be altered with respect to constituting members of the JV/Consortium till the successful PGTR .
If during the evaluation of bids, a JV/ Consortium proposes any alteration/ changes in the
orientation of JVC/ Consortium or replacements or inclusions or exclusions of any partner(s)/
member(s) which had originally submitted the bid, bid from such a JV/ Consortium Company shall
be liable for rejection.

The total number of Consortium members including their leader shall not exceed 4 (four).

All the members of the JV shall sign the contract and shall be jointly and severally liable for the
entire assignment.

ONE BID PER BIDDER

A Bidder shall on no account submit more than one bid either directly or indirectly.

A Bidder shall be deemed to have submitted an indirect bid if (i) the Bidder is a JV/Consortium
member in an another independent bid or (ii) a group/subsidiary (partly or wholly owned) of the

Bidderis participating as a direct or JV / Consortium member in an another independent bid.

Also, in case of several subsidiary companies of a single holding/parent company, then the
participation may be allowed in the following cases:

1.6.2.1 Only one of the holding/subsidiary / group companies shall be allowed to bid whether as a Sole Bidder

or as member of a JV /Consortium,

1.6.2.2 Two or more group companies may be allowed to participate if they are Partners in the same and

1.6.3

1.7

171

1.7.2

1.7.3

single JV/Consortium.

If a Bidder makes more than one bid and/or directly or indirectly participates in another bid (in the
manner set out in Clause 1.6.1 and 1.6.2), all the bids of the Bidder, including the bid of the Bidder in
whose bid the first named Bidder has directly or indirectly participated, may be considered as cartel
bids and may be rejected. If the factum of such bid(s) is discovered after the notification of award, the
resultant contract shall be liable to be terminated.

GENERAL INSTRUCTIONS

Bidders must review the Bidding Documents as a whole, and ensure that their Bids are as per the
terms of the Bidding Documents. CIL/Owner retains the right to modify the terms of the Bidding
Documents and/ or any of the sections/ attachments/ formats thereto at any time prior to the Bid
Due Date.

Once a Bid is submitted no changes will be permitted to be made by the Bidder except as permitted
under the Bidding Documents.

Words and expressions beginning with capital letters used in this NIT without being defined shall
have the same meaning as assigned to them in the Contract Agreement or the other Bidding
Documents.

All rights reserved
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2.0 SCOPE OF WORK:

2.1 CIL intends to setup a Coal-to-Methanol Plant on Build Own Operate (BOO) Basis for life of the
plant (expected period 25 years). The scope shall be as defined in the Tender documents and shall
broadly cover the following - Design, Build, Own, Operate & Maintain Production Plant(s), transfer
required product(s) , storage of the entire quantity of methanol produced in the proposed plant
during its contracted period will also be the responsibility of the BOO Operator.

2.2 Location of the Project Site

CIL intends to set up at the Project its existing premises of Dankuni Coal Complex (DCC) at
Dankuni, West Bengal (India).
The proposed Project is situated by the side of Durgapur Expressway in the north and Janai
Road railway station of the grand chord line in the south at Dankuni village of Hooghly District of
West Bengal, India. The Project site, adjacent to the Kolkata — Durgapur Expressway, is at a
distance of about 25 km by road from Kolkata. Kolkata Airport is the nearest Airport to the
proposed project site which is about 20 km.

2.3  Site Visit

2.3.1 The Bidder is advised to visit and examine the site of works and its surroundings and obtain for
itself on its own responsibility all information that may be necessary for preparing the bid and
entering into the Contract Agreement. Claims of any kind due to variation or ignorance of site
conditions and environmental conditions will not be eligible in any circumstances.

2.3.2 The Bidder and any of its personnel or authorized representatives will be granted permission by
Owner to enter upon its premises and lands for the purpose of such inspection. It is understood
that as an implicit condition of such permission, the Bidder, its personnel and/or authorized
representative(s) shall be understood to have released and indemnified Owner and its personnel
from and against all liability in respect thereof and to have assumed all responsibility for personal
injury (whether fatal or otherwise), loss of or damage to person or property and any other loss,
damage, cost and expenses incurred as a result of such visit, including those sustained by any
negligence or other act of tort on the part of Owner and/or its personnel and consultants. During
such visits the Bidder shall abide by all the rules and regulations, as applicable.

2.3.3 The date of the site visit is to be confirmed by respective Bidder in consultation with the concerned
officer indicated in the Invitation For Bid.

3.0 TIME SCHEDULE

3.1 Bidder shall be required to complete the Work under the Contract Agreement so as to achieve the

Guaranteed Completion Date in accordance with the following milestones:
a) MECHANICAL COMPLETION | 36 (thirty six) Months from Effective Date of
Contract Agreement
b) COMMISSIONING 41 (forty one) Months from Effective Date
of Contract Agreement
3.2 The “Effective Date of Contract Agreement (EDC)” shall be the date of issuance of Letter of

Award (LOA)/ Notification of Award by the Owner.

All rights reserved
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4.0

4.1

4.2

4.3

4.4

ELIGIBLE BIDDERS

The Bidder is not put on ‘Holiday’ by CIL or any of the JV partner/subsidiary of Owner or Public-
Sector Project Management Consultant (like PDIL only due to “poor performance” or “corrupt and
fraudulent practices”) or banned/blacklisted by GOI/SG department/ Public Sector on due date of
submission of bid or during the process of evaluation of bids. Further, neither Bidder nor their allied
agencyl/(ies) (as defined in the Procedure for Action in case of Corrupt/Fraudulent/Collusive/
Coercive Practices) are on banning list of CIL or any of the JV partner/subsidiary of Owner.

In case there is any change in status of the declaration prior to award of contract, the same has to
be promptly informed to CIL/PDIL/Owner by the Bidder.

It shall be the sole responsibility of the Bidder to inform about their status regarding
above on due date of submission of bid and during the
course of finalization of the tender. Concealment of the facts shall tantamount to misrepresentation
of facts and shall lead to rejection of the bid.

The Bidder should not be under any liquidation court receivership or similar proceedings
on due date of submission of bid. In case there is any change in status of the declaration prior to
award of contract, the same has to be promptly informed to CIL/PDIL/Owner by the
Bidder.

It shall be the sole responsibility of the Bidder to inform CIL/Ownertheir status on
above on due date of submission of bid and during the course of finalization of the tender.
Concealment of the facts shall tantamount to misrepresentation of facts and shall lead to rejection
of the Bid.

Bidder shall not be affiliated with a firm orentity:

that has provided consulting services related to the Work to the Owner during the preparatory
stages of the work or of the project of which the works/services forms a part of, or

that has been hired (proposed to be hired) by the Owner as an engineer/ consultant for the
Project.

Pursuant to qualification criteria set forth in the Tender Document, the Bidder shall furnish all
necessary supporting documentary evidence to establish Bidder’s claim of meeting qualification
criteria.

5.0 SIGNATURE ON BIDS

5.1

5.2

The Bid must contain the name, designation and place of business of the person or persons
making the Bid and must be signed and sealed, on each page, by the Bidder with his usual
signature. The names of all persons signing should also be typed or printed below the signature.
The Bidder shall submit authority letter / power of attorney/ board resolution in favour of the
authorized signatory(s) of the Bid. The Bidder's name stated on the proposal shall be the exact
legal name of the Bidder

Bids by bodies corporate/ limited companies must be signed with the legal name of the
corporation/limited company by the president, managing director or by the company secretary or
any other person or persons holding power of attorney for signing their Bid.

All rights reserved
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5.3 In case of a Single Bidder, power of attorney issued by the board of directors/ CEO / MD /
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5.5

5.6

6.0

6.1

6.2

6.3

6.4

7.0

Company Secretary of the Bidder/ all partners in case of Partnership firm/Proprietor in favour of
the authorised employee(s) of the Bidder, in respect of the particular tender for signing the Bid
and all subsequent communications, agreements, documents etc. pertaining to the tender and to
act and take any and all decision on behalf of the Bidder, is to be submitted.

The authorized employee(s) of the Bidder shall be signing the bid and any consequence
resulting due to such signing shall be binding on the Bidder.

Bid by a Consortium/JV must be signed by all members of the Consortium/JV. In case of
Consortium, the exact legal names of all the members of the Consortium shall be stated and
leader of Consortium shall be clearly indicated.

In case of a Consortium/JV, power of attorney (POA) issued by board of directors/ CEO / MD /
C&MD/ company secretary of the Consortium leader as well as Consortium member(s) of the
Consortium, in favour of the authorised employee(s), for signing the documents on behalf of
each of the members, in respect of this particular tender, to sign the Bid and all subsequent
communications, agreements, documents etc. Pertaining to the tender and act and take any and
all decision on behalf of the Consortium, are to be submitted.

Power of Attorney shall be as per law of land; Format of POA as per Annexure 1.11.
Bid shall contain no cuttings, erasures or overwriting except as necessary to correct errors made

by the Bidder in which case each such corrections or other changes in the Bid documents shall
carry the initials of the person(s) signing the Bid.

PRE-BID MEETING

The Bidder may submit any queries/clarification/information pertaining to bidding documents in
writing delivered by hand or by Fax or by E-mail as per Annexure-1.5 enclosed in the bidding
documents so as to reach PDIL not later than the date specified in the Invitation For Bid. Queries/
Clarifications/ Information sought in any other manner shall not be responded to.

The Bidder or his authorised representative(s), is advised to attend a pre-bid meeting as indicated
in the Invitation For Bid. A maximum of 2 (two) representatives of each Bidder shall be allowed to
participate on production of an authority letter from the Bidder. The purpose of the meeting will be
to clarify issues and to answer questions on any matter pertaining to the Tender conditions that
may be raised at that stage by Bidders. CIL/Owner shall endeavour to provide clarifications and
such further information as it may, in its sole discretion, consider appropriate for facilitating a fair,
transparent and competitive bidding process. Any clarifications provided in the pre-bid conference
are only indicative and Bidders will only be entitled to rely on the clarifications subsequently
provided in writing by the Owner.

The Owner’s responses to Bidder’'s queries/clarifications raised will be furnished as expeditiously
as possible. Any modification of the Tender Documents which may become necessary as a result
of the pre-bid meeting/conference shall be issued as Addendum/Amendment/Corrigendum.
Non-attendance of Bidders at the pre-bid conference will not be a cause for disqualification of the
Bidder and it shall be presumed that the Bidder does not require any clarification.

BIDDING DOCUMENTS/TENDER DOCUMENTS

7.1 The Bidder is expected to examine the Bidding Documents/Tender Documents, including all
instructions, Forms, terms and conditions of Contract, specifications, drawings and other

All rights reserved
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8.1

8.2

8.3

9.0

9.1

9.2

9.3

9.4

9.5

documents and to fully familiarize itself with the requirements of the Bidding Documents. Failure to
furnish all the information required by the Bidding Documents or the submission of a bid not
substantially responsive to the Bidding Documents in every respect may result in the rejection of
the Bid.

In case of any inconsistency, in the interpretation of meaning of any part of this Tender
Documents, the Bidder shall give his best endeavor to resolve the inconsistency by expressing his
assumption through his proposal to Owner.

AMENDMENT OF BIDDING DOCUMENTS

Bidders shall examine the Bidding documents thoroughly and inform the Owner of any apparent
conflict, discrepancy or error.

At any time prior to the deadline for submission of bids as well as upto priced bid opening, the
Owner may, for any reason whether at its own initiative or in response to a clarification or
modification requested by any prospective Bidder(s), modify the Bidding Documents, if required.

Notice of issuance of any amendment to the Bidding Document (corrigenda/addenda/amendment)
if any, shall be hosted on PDIL website/CIL website/ CPP Portal and shall not be advertised in
press. Bidders are therefore advised to visit the website regularly for downloading the details of
amendment to bidding document. The Bidders will be required to acknowledge notification of any
such amendment to the Bidding documents. Bidders shall confirm the inclusion of
addendum/corrigendum in their bid and shall follow the instructions issued along with
addendum/corrigendum.

In order to afford Bidders reasonable time to take the amendment, issued prior to submission of
BOO Bids, into account in preparing their bids, Owner may, at its discretion, extend the deadline
for the submission of Bids.

MODIFICATION AND WITHDRAWAL OF BIDS

The Bidder may modify or withdraw its Bid after the Bid’s submission, but before the last date and
time of Bid submission as specified in this Tender provided that written notice of the modification or
withdrawal is received by Owner prior to the deadline prescribed for submission of Bids.

A withdrawal notice may also be sent by FAX/E-mail but followed by a signed confirmation copy,
post marked not later than the deadline for submission of Bids.

In case any clarifications are sought by the Owner after opening of tenders, then the replies of the
Bidder should be restricted to the clarification sought. Any Bidder who modifies his bid (including a
modification which has the effect of altering the value of his offer) after opening of Techno-
contractual bids without specific reference by the Owner shall render the bid liable to be rejected
without notice and without further reference to the Bidder.

Except as indicated above, a bid may not be withdrawn or modified after the deadline for
submission of bids during the period of bid validity without forfeiting the Earnest Money Deposit
(EMD) unless the modification shall be made upon an invitation by Owner permitting the Bidder to
modify the bid.

The Owner reserves the right, at its discretion, to postpone the Bid Due Date and the date of
opening of the Bids, or reject any or all Bids without giving any reason or to accept any Bid which,
in the Owner’s sole judgment and discretion, is the most beneficial to the Owner and/or to cancel
the bidding process and reject all the Bids, at any time prior to the award of the Project, without
thereby incurring any liability to the affected Bidder or Bidders and without any obligation to inform
the affected Bidder or Bidders of the grounds or reasons for the Owner’s actions. The Owner

All rights reserved
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further reserves the right to negotiate with any or all the Bidders in relation to their Bids. Any such
action shall not be called into question and the Bidders shall have no claim or cause of Action in
that regard against the Owner or its officers, employees, consultants, agents, successors or
assignees for rejection of its bids. Neither the Owner nor its employees or advisers shall entertain
any claim of any nature, whatsoever, including without limitation, any claim seeking costs,
expenses or damages in relation to the preparation or submission of Bids.

The Owner does not bind itself to accept the lowest Bid and reserves the right to reject any or all
the Bids without assigning any reasons whatsoever and also to split up the work between two or
more Bidders or accept the Bid in part and not in its entirety, at its sole discretion.

COST OF BIDs

The Bidder shall bear all costs associated with the preparation and submission of the Bid, and
Owner will, in no case be responsible or liable for these costs, regardless of the conduct or
outcome of the bidding process.

LANGUAGE OF THE BID

The bid prepared by the BIDDERs and all correspondence and documents relating to the Bid
exchanged by the Bidder and the Company shall be written in the English language and all units
shall be in Metric system. In case a supporting document, certificate, documentary evidence etc.
accompanying the Bid such as copies of purchase orders, experience certificates, printed
literature, etc. furnished by the Bidder is in a language other than English, the same should be
accompanied by an English Translation, duly authorized by the Chamber of Commerce of the
Bidders’ country, in which case, for the purpose of interpretation of the bid, the English
translation shall govern. Supporting materials, which are not translated into English, may not be
considered. For the purpose of interpretation and evaluation of the Bid, the English language
translation shall prevail.

BID SUBMISSION

Bidders are requested for the captioned item in complete accordance with bidding
documents/attachments.

Bidder can download the Tender document from PDIL Website http://pdilin.com or from Govt.
Website https://etenders.gov.in/eprocure/app.

Bidders are requested to submit e-bids electronically on the CPP Portal
(URL: https://etenders.gov.in/eprocure/app ) only in accordance with Tender document.

The following documents in addition to wuploading the bid on CPP Portal
(https://etenders.qgov.in/eprocure/app) shall also be submitted in Original (in physical form) within 7
(seven) days from the bid due date provided the scanned copies of the same have been uploaded
on CPP Portal (https://etenders.gov.in/eprocure/app) by the Bidder along with e-bid within the due
date and time to the address mentioned in Clause no. 2.0 (M) of IFB:-

i) EMD/Bid Security

ii) Power of Attorney

iii) Pre-Signed Integrity Pact

iv) Original Letter of TPI as per Annexure-1.15
V) Letter of No Deviation as per Annexure-1.6.

All rights reserved
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12.5 The QOriginals of the Documents as desired under Cover -1 shall be submitted as per the
following:

The ENVELOPE shall be superscribed with the words-

“BID FOR COAL TO METHANOL PROJECT AT DANKUNI COAL COMPLEX, WEST
BENGAL, INDIA TENDER No.: PNMM/PC-176/E-4001 Dated 25.09.2020.

Due date and time for Bid Submission: ........... , 16:00 Hrs (IST)”".

The complete name of bidder with address shall be mentioned at the bottom left portion of
envelope.

ENVELOPE shall be submitted at:
Projects & Development India Limited,

(Materials Management Department)
P.D.l.L Bhawan, A-14, Sector-1,
Noida-201301(UP) ,India

Fax no.:0120-2529801

Kind Attention:

Mr. P.R.Sahu

Addl. General Manager (MM)

Tel no. : 0120-2544063

E-mail: prsahu@pdilin.com / anjali@pdilin.com [/ tanzin@pdilin.com,

The envelopes without above details on the covers shall be opened at Bidder's risk.

13.0 PREPARATION/ SUBMISSION OF BIDS

13.1 The Bidder is expected to examine all instructions, forms, terms and conditions in the Tender
Document. The Tender Document together with all its attachments thereto, shall be considered
to be read, understood and accepted by the Bidders. Failure to furnish all information required or
submission of a Bid not responsive to the Tender Document in every respect will be at the
Bidder’s risk and may result in the rejection of the Bid.

13.2 Submission of Bids: Bids shall be submitted as detailed below:

1. Bidders to submit the bids online through the Central Public Procurement Portal for e-Procurement
at https://etenders.gov.in/eprocure/app. No other mode of Bidding shall be allowed.

2. Possession of valid Digital Signature Certificate (DSC) and enrollment/registration of the
contractors/bidders on the e-procurement / e-tender portal is a prerequisite for e-tendering.

3. Bidder should do the enrollment in the e-procurement site using the “Click here to Enroll” option
available on the home page. Portal enrollment is generally free of charge. During
enrollment/registration, the bidders should provide the correct/true information including valid
email_id. All the correspondence shall be made directly with the contractors/bidders through
email_id provided.

All rights reserved
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10.

11.

12.

13.

14.

15.

16.

17.

18.

Bidder need to login to the site thro’ their user 1D/ password chosen during enrollment/registration.

Then the Digital Signature Certificate (Class Il or class Il Certificates with signing key usage)
issued by SIFY / TCS / nCode / eMudra or any certifying authority recognized by CCA India on
eToken / SmartCard, should be registered.

The DSC that is registered only should be used by the bidder and should ensure safety of the
same.

Contractor/Bidder may go through the ITB / tenders published on the site and download he
required ITB documents/schedules for the tenders he/she is interested.

After downloading /getting the ITB / Tender document / schedules, the Bidder should go through
them carefully and then submit the documents as asked, otherwise bid will be rejected.

If there are any clarifications, this may be obtained online through’ the tender site, or thro’ the
contact details. Bidder should take into account the corrigendum published before submitting the
bids online.

Bidder then logs in to the site through the secured log in by giving the user id/ password chosen
during enrolment/registration and then by giving the password of the eToken / Smart Card to
access DSC.

Bidder selects the tender which he / she is interested in by using the search option & then moves it
to the ‘my tenders’ folder.

From my tender folder, he / she selects the tender to view all the details indicated.

It is construed that the Bidder has read all the terms and conditions before submitting their offer.
Bidder should go through the tender schedules carefully and upload the documents as asked;
otherwise, the bid will be rejected.

Bidder, in advance, should get ready the bid documents to be submitted as indicated in the tender
document/schedule and generally, they can be in PDF/xIs/rar/zip/dwf formats. If there is more than
one document, they can be clubbed together and can be provided in the requested format. Each
document to be uploaded through online for the tenders should be less than 2 MB. If any document
is more than 2MB, it can be reduced through zip/rar and the same can be uploaded, permitted.
Bidder Bid documents may be scanned with 100 dpi with black and white option. However of the
file size is less than 1 MB the transaction uploading time will be very fast.

If there are any clarifications, this may be obtained through the sites, or during the pre-bid meeting
if any. Bidder should take into account the corrigendum published from time to time before
submitting the online bids.

The Bidders can update well in advance, the documents such as certificates, annual report details
etc., under My Space option and these can be selected as per tender requirements and then send
along with bid documents during bid submission, this will facilitate the bid submission process
faster by reducing upload time of bids.

Bidder should submit the EMD as specified in the tender. The original should be
posted/couriered/given in person to the TIA, within the bid submission due date & time for the
tender. Scanned copy of the instrument should be uploaded as part of the offer.

While submitting the bids online, the bidder reads the terms & conditions and accepts the same to
proceed further to submit the bid packets/Covers.

All rights reserved
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19. The bidder has to select the payment option as offline to pay the EMD as applicable and enter

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

details of the instruments.

The details of the DD / any other accepted instrument, physically sent, should tally with the details
available in the scanned copy and the data entered during bid submission time. Otherwise
submitted bid will not be acceptable.

The Bidder has to digitally sign and upload the required bid documents one by one as indicated.
Bidders to note that the very act of using DSC for downloading the bids and uploading their offers
shall be deemed to be a confirmation that they have read all sections and pages of the bid
document including General conditions of contract without any exception and have understood the
entire document and are clear about the requirements of the tender requirements.

The Bidder has to upload the relevant files required as indicated in the cover content. In case of
any irrelevant files, the bid will be rejected.

If the price bid format is provided in a spread sheet file like BoQ_xxxx.xls, the rates offered should
be entered in the allotted space only and uploaded after filling the relevant columns. The Price Bid
/ BOQ template must not be modified / replaced by the bidder; else the bid submitted is liable to be
rejected for the tender.

The Bidders are requested to submit the bids through online e-tendering system to the TIA well
before the bid submission end date & time (as per Server System Clock). the TIA will not be held
responsible for any sort of delay or the difficulties faced during the submission of bids online by the
bidders at the eleventh hour.

After the bid submission (i.e. after Clicking “Freeze Bid Submission” in the portal), the
acknowledgement number, given by the system should be printed by the bidder and kept as a
record of evidence for online submission of bid for the particular tender and will also act as an entry
pass to participate in the bid opening date.

The time settings fixed in the server side & displayed at the top of the tender site, will be valid for
all actions of requesting, bid submission, bid opening etc., in the e-tender system. The bidders
should follow this time during bid submission.

All the data being entered by the bidders would be encrypted using PKI encryption techniques to
ensure the secrecy of the data. The data entered will not viewable by unauthorized persons during
id submission & not be viewable by any one until the time of bid opening.

Any bid document that is uploaded to the server is subjected to symmetric encryption using a
system generated symmetric key. Further this key is subjected to asymmetric encryption using
buyers/bid openers public keys. Overall, the uploaded tender documents become readable only
after the tender opening by the authorized bid openers.

The confidentiality of the bids is maintained since the secured Socket Layer 128 confidentiality
technology is used. Date storage encryption of sensitive fields is done.

The Bidder should logout of the tendering system using the normal logout option available at the
top right hand corner and not by selecting the (X) exit option in the browser.

For any queries regarding e-tendering process, the bidders are requested to contact as provided in
the tender document. Parallel for any further queries, the bidders are asked to contact over phone:
1-800-233-7315 or send a mail over to cppp-nic@nic.in.
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13.3

13.4

13.5

13.6

Tender for the present work shall be submitted online through CPP e-tender portal. The required
documents are to be uploaded in respective Cover-1 & Cover-2 as listed in subsequent paras.
However, original hard copy of Cover-1 Documents to be submitted as per Cl. No. 12.5
above.

For price bid, tenderer shall use Cover-3 (Price Bid). All rates shall be quoted in the Excel format
-BoQ (password protected) provided and no other format is acceptable. Bidders are required to
download the BOQ file, open it and complete the unprotected cells with their respective financial
guotes and other details (such as name of the bidder). No other cells should be changed. Once
the details have been completed, the bidder should save it and submit it online, without changing
the filename, tampering/modification in BOQ file. The Price Bids of the tenderers will have no
condition. The Price Bid which is incomplete and not submitted as per instruction given in
Annexure-1.2 (Preamble to Price Bid/BOQ) will be rejected.

Once the contractor has uploaded the digitally signed file of tender documents along with
unconditional acceptance Letter as an attachment, he is not permitted to upload any additional
files / or put any remark(s) / condition(s) along with the Tender Documents.

In case the condition 13.3 & 13.4 above is found violated, the tender shall be rejected and Owner
shall without prejudice to any other right or remedy be at liberty to forfeit the earnest money. The
tenderer shall submit tender documents in the CPP e-tender portal only on or before the due
date and time for submission of tender specified in Tender Document. The details of the data /
documents to be submitted in respective Bid are as below:

Following 3 Covers shall be submitted through online at CPP e-tender portal by the bidder:

Cover-1:- It shall contain duly filled & signed scanned copy of the following.

a. EMD/Bid Security

b. Power of Attorney

c. Pre-Signed Integrity Pact

d. Original Letter of TPI as per Annexure-1.15
e. Letter of No Deviation as per Annexure-1.6.

Cover-2:- To be submitted in Two parts and shall contain duly filled & sighed scanned copy of

the following:

PART-I:

Pre-Qualification Bid: (Refer. Section 2.0, VOLUME-I, COMMERCIAL)

i) Letter of submission and synopsis of the proposal

i)

Organization Profile covering (a) Name & address of the organization with telephone, fax,
e.mail nos. with contact persons (b) history & structure of the organizations with names of
directors & chief executives of bidder (in case of single bidder/JV) / all members of Consortium
(in case of Consortium bid).

ii)

Copy of Article of Association of the Company or Board Resolution mentioning Chairman/
Chief Executive Officer / Managing Director of the Company of bidder (in case of single
bidder/JV) / all members of Consortium (in case of consortium bid).

Power of Attorney of Bid Signatory from the competent authority as per Annexure-1.11

Consortium Agreement as per Annexure-1.12 (if applicable).

Bidder has to submit letter of support | MOU from the Process Licensor for technology tie up
for the proposed Coal Gasification technology. In case of his own technology, the bidder shall
submit a self-declaration.

vii)

Bidder has to submit letter of support / MOU from the Process Licensor for technology tie up
for the proposed Syn-Gas cleaning, Purification, Methanol Synthesis Gas Generation and
Methanol Plant. In case of his own technology, the bidder shall submit a self-declaration.

All rights reserved
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viii) | Bidder Pre-qualification Criteria in favour of Technology Criteria as per Exhibit-1A and Exhibit
1B along with Copies of documentary proof in support of prequalification requirement.
ix) | Bidder Pre-qualification Criteria in favour of Experience Criteria as per Exhibit-2 along with
Copies of documentary proof in support of prequalification requirement.
X) | Bidder Pre-qualification Criteria in favour of Financial criteria as per Exhibit-3 along with
documentary proof in support of prequalification requirement.
xi) | Solvency Certificate from Bidders’ bankers as per Annexure- 1.14 Date of issue of this
certificate should not be more than 6 (six) months old from the date of issue of Tender.
xii) | A declaration shall be submitted to the effect that Bidder/JV/Consortium members shall not be
under liquidation, court receivership or similar proceedings as per Annexure-1.13.
xiii) | Undertaking from TPIA as per Annexure-1.15.
xiv) | Format for Financial Details of Holding Company as per Annexure-1.22
PART-II:
Technical and Unpriced Commercial Bid shall contain following Sections:
SECTION-I i. Bid Form as per Annexure-1.1
ii. Preamble to SOR (BOQ / Price Bid/Price Schedule) as per annexure 1.2
iii. Commercial Questionnaire as per Annexure-1.3
iV, Contents of Bid and Check List as per Annexure-1.4.
v Format for bidder's queries for Pre Bid Discussion as per Annexure-1.5.
vi. Letter of Waiver of Conditions/Deviations as per Annexure-1.6
vi Bidder's Proposed Schedule as per Annexure-1.7
viii. Authorisation to DSC holder as per Annexure-1.8
A copy of BOQ, uploaded by Bidder in the Portal keeping price blank
IX. (hiding the price) and in place indicating "Quoted" or "\ ", as a confirmation
of price quoted against each head, shall be submitted.
X Certificate of Non-Involvement of Indian Agent as per Annexure-1.9
_ Public Procurement (Preference To Make In India) Policy Undertaking as
Xl. per Annexure 1.10.
Provision for Procurement from a bidder which shares a land border with
Xii. India as per Annexurel.23
Complete Bidding Document and all technical and commercial
amendments/addendums if any issued, digitally signed as a token of
Xiil. having received and read all parts of the bidding document and having
accepted and considered the same in preparing their bid
SECTION-II i. | Technical Details/ documents specified under “Technical Information
Required along with Bid”
ii. | Any other information required in the Bidding Documents or considered
relevant by the Bidder.
For convenience, the Bid shall be compiled in the form of Specific Sections conforming to the

above. In case of non-submission of above documents or submission of incomplete documents,

the

Owner reserves the right not to evaluate such offers further and not to enter into

correspondence in this regard after opening the Techno-commercial Unpriced Bid.

Cover-

3: (PRICE BID)

All rights reserved
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13.7 The Prices are to be submitted strictly as per the Excel format as indicated in the Bid document

13.8

13.9

13.10

13.11

14.0

14.1

14.2

14.3

15.0

15.1

15.2

15.3

153.1

(BOQ / Schedule of Rate /Price Bid) of the Tender documents. CIL/PDIL shall not be responsible
for any failure on the part of the bidder to follow the instructions.

Bidders are advised NOT to mention Rebate/Discount separately, either in the BOQ / Price Bid
format or anywhere else in the offer. In case Bidder(s) intend to offer any Rebate/Discount, they
should include the same in the item rate(s) itself under the “BOQ / Price Bid” and indicate the
discounted unit rate(s) only.

If any unconditional rebate has been offered in the quoted rate the same shall be considered in
arriving at evaluated price. However no cognizance shall be taken for any conditional discount
for the purpose of evaluation of the bids.

In case, it is observed that any of the Bidder(s) has/have offered suo-moto Discount/Rebate after
opening of unpriced bid but before opening of price bids such discount /rebate(s) shall not be
considered for evaluation. However, in the event of the bidder emerging as the lowest evaluated
bidder without considering the discount/rebate(s), then such discount/rebate(s) offered by the
bidder shall be considered for Award of Work and the same will be conclusive and binding on the
bidder.

In the event as a result of techno-commercial discussions or pursuant to seeking clarifications /
confirmations from bidders, while evaluating the un-priced part of the bid, any of the bidders
submits a sealed envelope stating that it contains revised prices; such bidder(s) will be requested
to withdraw the revised prices failing which the bid will not be considered for further evaluation.

DEADLINE FOR SUBMISSION OF BIDS

Bids must be submitted through e-tender mode on CPP portal not later than the date and time
specified in the IFB (Invitation For Bid).

The Owner may extend this deadline for the submission of Bids by amending the Tender
Documents in accordance with provisions of Tender. In such case all rights and obligations of the
Owner and Bidders under this Tender shall be subject to the extended deadline.

Documents received to address other than one specifically stipulated in the tender document will
not be considered for evaluation/opening/award if not received to the specified destination within
stipulated date & time.

OPENING OF BIDS

Owner will open Bids (online) in the presence of Bidder’s representatives who choose to attend
at Date and time specified on cover page of Tender or as informed by Owner. The Bidder's
representative(s) present during the Bids opening shall sign a “Bids opening Status” sheet
evidencing their attendance.

The Bidder’'s name, presence or absence of the requisite EMD and such other details, as the
Owner at its discretion may consider appropriate, will be announced during Bids opening.

The Bids shall be opened and evaluated in two stages:

Stage-l: Opening & Review of EMD, Pre-Qualification Bid, Technical and Un-priced
Commercial Bids

All rights reserved
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15.3.2

15.3.3

15.3.4

16.0

17.0

17.1

On the date of Public Bid opening as indicated on the Invitation for Bid of this Tender, cover
containing EMD, Power of Attorney, Integrity Pact, TPI letter and Letter of No Deviation shall be
opened and reviewed.

The Owner will review the bank guarantee (BG)/DD/banker’s cheque submitted by Bidder against
EMD, with respect to:

its value

validity

issuing Bank.

The format attached with the tender document.

Whether the BG has been issued in favour of the bidding company

®oooTp

In case, the Bidder has not submitted the EMD or the BG submitted by the Bidder is not as per the
requirement of Tender Document with respect to the above mentioned parameters, the Bids
submitted by them may be rejected.

If the EMD submitted by the Bidder is found to be in order with respect to above mentioned
parameters but if there is a minor deviation with respect to the format enclosed with the Tender, the
Owner may at its discretion inform the Bidder who shall have to rectify the same before the date of
opening of the Price Bid. In case the Bidder fails to rectify the EMD, it's Bids will be rejected.

Thereafter, Owner will open Pre-Qualification Bid, technical and un-priced commercial Bids
of those Bidders, whose EMD, is found to be in order as described here above.

Owner/Consultant will first review Pre-qualification bid. Technical and Un-priced
Commercial Bids shall be evaluated only for those bidders whose bid is found to be Pre-
gualified based on Pre-qualification Criteria.

Bidders must submit the original "EMD, Power of Attorney, Integrity Pact, TPI letter and Letter of
No Deviation as specified in the Tender Document to the address mentioned in IFB, in a sealed
envelope, superscribing the details of Tender Document (i.e. tender number & tender for) within
7 (Seven) days from the date of un-priced bid opening.

Stage — II: Opening of Price Bid

The date of the opening of the Price Bid shall be intimated only to technically and commercially
acceptable Bidders. The price bids of such shortlisted Bidders will be opened in the presence of
Bidder's representative who chooses to attend the opening of price bid event on the date and time
to be intimated. The bidder's name, bid price and such other details as the Owner at its discretion
may consider appropriate, will be announced at the opening of price bids.

If the Bids as judged by the Owner are unresponsive, the Tender may be declared void and a new
procedure for selection of CONTRACTOR as deemed appropriate by Owner may be adopted.

BID CURRENCIES

Bidders must submit bid in Indian Rupees only.

EARNEST MONEY DEPOSIT (EMD)

Bids must be accompanied with 'Earnest Money Deposit (EMD) / Bid Security' in the form of
‘demand draft' or 'banker's cheque' or 'bank guarantee' (BG). The amount of EMD shall be as
indicated in the Invitation For Bid. Currency of EMD shall be in INR.

All rights reserved
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17.2

17.3

17.4

17.5

17.1.1 In case EMD is submitted in form of BG (BG should be Structured Financial
Messaging System (SFMS) enabled BG), then the EMD offered shall be an
irrevocable BG, issued by any bank appearing in the list of Owner approved
banks,(Annexure-1.19), on a stamp paper of appropriate value. Proforma of
the BG for EMD is enclosed as Annexure-1.17.

17.1.2 The BG shall be valid for a period of Bid Validity plus 9 (nine) months. The
BG shall be extended suitably if there is a delay in awarding the contract. The
relevant extension shall be on Bidders’ account.

Or

In case EMD is submitted in form of DD/Bankers Cheque, then the EMD should be in favour of
M/s Coal India Limited payable at Kolkata or value as outlined in the Invitation For Bid for this
Tender.

EMD will not carry any interest.

Any Bid not accompanied with EMD shall be rejected by the Owner/Consultant as being non-
responsive.

The EMD of unsuccessful Bidders will be returned by Owner without any interest to the
unsuccessful Bidders as promptly as possible on acceptance of Bid of the successful Bidder or
when the bidding process is cancelled by Owner, whichever is earlier. Where EMD has been
paid by demand draft, the refund thereof shall be in the form of demand draft or NEFT in favor of
the unsuccessful Bidder(s). Bidders may indicate the name and address in whose favour the said
demand draft shall be drawn by the Owner for refund failing which it shall be drawn in the name
of the Bidder and shall be mailed to the address given on the Transmittal Letter.

The successful Bidder's EMD will be discharged upon the Bidder accepting and signing the
Contract Agreement and furnishing the Security Deposit cum Performance Bank Guarantee.

The EMD shall be forfeited and appropriated by Owner as mutually agreed loss and damage
payable to Owner for, inter alia, time, cost and effort of Owner in regard to the Tender without
prejudice to any other right or remedy to Owner under the following conditions:

a) If a Bidder withdraws his Bid during the validity or agreed extension validity period duly
agreed by the bidder

b) In case of Cartel of bids as per Clause 1.6 of Instruction to Bidders, EMD should be
forfeited.

c) If the bid is varied or modified in a manner not acceptable to the Owner during the validity
or agreed extension validity period duly agreed by the bidder

d) Any effort by the bidder to influence the Owner on bid evaluation, bid comparison or
contract award decision.

e) Violates any other condition, mentioned elsewhere in the Tender Document, which may
lead to forfeiture of EMD.

f)  If a Bidder has indulged in corrupt/fraudulent /collusive/ coercive practice.

g) In the case of a successful Bidder, if the Bidder fails to sign the Contract Agreement in
accordance with Signing of Contract

OR

If the successful bidder is seeking modifications to the agreed terms and conditions after issue of
Letter of Award (LOA) /Notification of Award and prior to signing of the Contract.
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17.6

17.7

18.0

18.1

18.2

18.3

18.4

19.0

If the successful bidder fails to furnish Security cum Performance Bank Guarantee as per
provisions stipulated in bidding document.

The Bidder, by submitting its bid pursuant to this Tender Document, shall be deemed to have
acknowledged and confirmed that the Owner will suffer loss and damage on account of
withdrawal of its bid or for any other default by the Bidder during the period of validity of Bid as
specified in the Tender Document. No relaxation of any kind on Bid Security shall be given to any
Bidder.

In addition, upon the occurrence of any of the above set out conditions, the defaulting Bidder
shall be debarred and black-listed from participating in any bids/tenders floated by CIL/TIA
and/or its subsidiaries for a minimum period of [1 (one) year] from the date of getting declared as
debarred/black-listed. It is further clarified that the decision of the Owner in relation to occurrence
of the any of the above set out conditions shall be final and binding.

Micro and Small Enterprises (MSEs) as defined in MSE Procurement Policy issued by
Department of Micro, Small and Medium Enterprises (MSME) will be exempt from the payment
of earnest money. Such bidders will have to upload the scanned copy of the documents in
support of their claim for exemption of EMD during submission of bid online.

VALIDITY OF BID

The submission of any bid connected with these documents and specifications shall constitute
an agreement that the Bidder shall have no cause of action or claim against the Owner for
rejection of his bid. The Owner shall always be at liberty to reject or accept any bid or bids at his
sole discretion and any such action will not be called into question and the Bidder shall have no
claim in that regard against the Owner.

The bids should be kept valid for acceptance for a period of 9 (Nine) Months from the date of
opening of Technical and Unpriced Commercial Bids. A Bid valid for shorter period may be
rejected by the Owner as being non-responsive.

Under the exceptional circumstances, prior to expiry of the original Bid validity period, the Owner
may request the Bidder for a specified extension in the period of validity. The request and the
responses thereto shall be made in writing or by telefax or by E-mail.

In the event of Owner seeking extension of period of validity of the Bids, the validity of EMD shall
also be suitably extended.

A Bidder agreeing to the request of Owner seeking extension will not be required nor permitted
to modify his bid, and will be required to extend the validity of his EMD correspondingly. However,
Bidders request for revision/adjustment of Priced Bid under such circumstances will not be
considered by the OWNER. The provisions of Clause-17.0 regarding discharge and forfeiture of
EMD shall continue to apply during the extended period of Bid Validity.

POLICY FOR BID UNDER CONSIDERATION

Bids shall be deemed to be "Under Consideration” immediately after they are opened and until
such time that the official intimation of award / rejection is made by the Owner to the Bidders.
While the bids are under consideration, bidders and/or their representatives or other interested
parties are advised to refrain from contacting by any means, the Owner and/or his employees /
representatives on matters related to the bids under consideration.
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The Owner, if necessary will obtain clarifications on the bids by requesting for such information
from any or all the Bidders, either in writing or through personnel contact as may be necessary.
The Bidder will not be permitted to change the substance of the bid after the bid had been opened.

DEPUTATION OF REPRESENTATIVE FOR TECHNICAL & COMMERCIAL DISCUSSIONS

After opening of the Bids, to assist in the examination, evaluation and comparison of Bids, Owner
may, at its discretion, ask the Bidder for clarification on its Bid. The request for such clarification
and the response shall be in writing either through fax or email.

Further Owner may ask Bidder to visit Owner's/PDIL’s office for technical, commercial or financial
clarifications.

Bidder is expected to undertake such visits and participate in such meetings as and when called by
the Owner. All costs related to such visits shall be borne by Bidder.

While evaluating the techno-commercial bids, if in the opinion of Owner and/or consultant
appointed by the Owner certain additions / deletions / modifications in the tender conditions
become inevitable, then the Owner/consultant shall discuss with all the participating bidders and
finalize a common addition/deletion/modifications list. The Bidders shall also be asked to submit
the ‘Letter of Waiver' as per Annexure 1.6 of bid document taking cognizance of the common
addition / deletion / modification list.

EVALUATION AND COMPARISON OF BIDS

Price evaluation of commercially and technically acceptable offers will be carried to arrive at the
lowest evaluated price for selection of successful bidder and who shall be considered for
Notification of Award.

For evaluation and comparison of Prices, BOO operation shall be considered under Tolling
Model.

Accordingly, Net Present Value (NPV) for supply of Methanol will be carried out for 25 (twenty five)
years of operation subsequent to First Delivery Date, considering 7920 hrs operation per year and
at discount rate* based on the following formula:

* Discount Rate shall be considered as the YTM% p.a. (Annualized) of GSEC Rate for a tenure of
28-29 years plus 150 bps (risk premium) as on the day of opening of tender.

Total Cash flow (Discounted @10% for 25 years) = CC yethanol X Q_methanol * Prom coal_ X Q rom
Coal t .Z(EUtiIitiesX Qutilities)

Where :
CC methanot = Conversion Charge of Methanol in Rupees per MT
Q Methano! = Quantity of Methanol in MT per year

P rom coa= Price of Raw Coal in Rupees per MT
Q rom coal = Quantity of Raw Coal in MT per year

P uiiiies = Price of Utilities (Power & Raw water)
Quiiies= Quantity of utilities (Power & Raw water)

Qwmethanol, Prom coa @nd P _uuises provided by Owner shall be as indicated in Section 6.0
Conditions of Contract.
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CCuethanol, Qraw coa @aNd Quiites to be indicated by bidder as per Schedule of Prices/BOQ in the
Price Bid. CCuenanot Shall be the sum of fixed and Variable Price as per cl. No. 21.4 item no.
A i) &ii).

21.2.2 Also, Yearly Cash out flows on account of the Methanol purchased will be worked out for the
following:

For 1% year of operation - 90% of the installed capacity

For 2" year of operation - 95% of the installed capacity

From 3 year onwards till 25" vyear (i.e. for remaining 23 years) - 100% of the installed
capacity.

The quantity of Methanol mentioned above is exclusively for the purpose of NPV evaluation.
However, during the actual operation of plant, Owner, reserves the right to receive any amount
of Methanol subject to above respective yearly capacity utilization of plants depending upon
requirement .

21.3 Net Present Value (NPV) analysis shall be carried out for 25 (twenty five) years of operation
subsequent to First Delivery Date, considering respective capacity utilization per year (assuming
330 (three hundred and thirty) days) and at discount rate* as mentioned above. The NPV of
Prices so obtained on the first delivery date (i.e. 41 (forty one) Months from EDC) shall be further
discounted to arrive at the present value on the date of EDC. The total least cash outflow so
obtained shall be the selecting criteria for Bidder for the award of Work.

21.4 Yearly Cash flows for the Products / By Products / Utilities delivered by BOO Operator and Feed &
utilities provided by Owner, as identified in the above formula, will be worked out for NPV
evaluation purpose as per the following guidelines.

A | PRODUCTS

Supply of Methanol of specified quality and quantity, as per Guaranteed
ratio/quantities as quoted in the Price Bid, shall be on chargeable basis and
Owner shall pay for this to the Bidder. Pricing formula for Supply of Methanol
shall comprise of following components:

i) | Fixed Monthly Charge for the Methanol

The Fixed Monthly charge (in Rupees ) shall have three components ;

1) Constant amount (towards ROI of the BOO Operator);

2) Component related to WPI for manufactured Products (towards
maintenance cost & other overheads).

3) Component related to CPI for industrial workers (towards manpower cost).

Fixed Monthly Charge shall be calculated on the basis of the following
formula; FMCM = FMCBM X [XMRO| + XMwp; X (WP'N / WPIo) + (XMCP| X
(CP\ 1 CPIg)]

Where,

FMCy = Fixed Monthly Charge computed on account of Methanol delivered
to Owner and will remain valid for that month, it will be released on pro- rata
basis from first delivery date upto the end of the month and thereafter on
monthly basis every month (e.g. If the first delivery date is 15" January,
then FMCM will be computed on pro-rata basis from 15"January to
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31.01.2020.and from February onwards it will be computed in Calendar
monthly basis)

FMCgn = Base monthly charge as per the Letter of Award

XMgo, = Constant Component on account of Return On Investment (which
will not be adjusted due to inflation)

XMwp = Constant Component related to
“Wholesale Price Index for ManufacturedProducts”

XMcp = Constant Component related to “Consumer Price Index for
Industrial Labour”

WPIN = Average Wholesale Price Index as per RBI for Manufactured
Products for the month prior to Billing month or latest available as on
thatdate.

WPIo= AverageWholesalePricelndexasperRBIforManufactured Products
for the month of submission of Bid or latest available as on thatdate.

CPIy= Average Consumer Price Index for Industrial workers as last
declared by Reserve Bank of India for the month prior to billing
month.

CPlp = Consumer Price Index for Industrial workers for the month of FOA

(Fax of Acceptance) / LOI(Letter of Intent)or last published month
before LOA.

The Constant Component - XMgg, , XMwp &XMcp, to be quoted by the Bidder
in the Schedule of Rate / BOQ .

Note-1: [XMROI + XMwp; + XMcp :100%]

Variable charge per MT of Methanol

Variable Charge per MT of Methanol = Amx (WPIn/ WPIo)

Where,

Awn = is to be submitted in the Price Bid, as per Schedule of Prices/BOQ

WPIn = Average Wholesale Price Index as per RBI for Manufactured Products
for the month prior to Billing month or latest available as on that date.

WPIlo= Average Whole sale Price Index as per RBI for Manufactured
Products for the month of submission of Bid or latest available as on
that date.

Note:

Percent change in WPI/CPI for future years is to be considered based on
percent change in WPI/CPI for manufactured products in last five years from
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the date of opening of commercial offer. Cash flows for the components related
to WPI/CPI will be increased for the 25 years period at the rate of derived
percent change of WPI/CPI per year in the NPV working.

B | FEED & UTILITIES PROVIDED BY Owner

Feed & Utilities as per the Guaranteed Quantity, as quoted by the Bidder
shall be considered for evaluation. Yearly cash flow on account of feed &
utilities provided by Owner at their battery limit will be worked out on the
basis of Unit rate of feed & Utilities mentioned below:

Feed & Utilities Price /Unit

1. ROM Coal @ Rs 5127 /IMT
2. Power @ Rs5.77 per KWH
3. Raw Water @ Rs.4.50 /M®

Note:

1. For evaluation, Percent change in WPI for Coal for future years will be
applied based on average percentage change per annum in WPI for
minerals during last five years from the date of bid closing date. Cash
flow for the Coal will be increased for 25 years period at the rate of
derived percent change of WPI per year in the NPV working.

2. For evaluation, Percent change in WPI for Raw water, Power for future
years will be applied based on average percentage change per annum
in WPI for manufactured Products during last five years from the date of
bid closing date. Cash flow for the raw water, power will be increased
for 25 years period at the rate of derived percent change of WPI per
year in the NPV working.

TAXES & DUTIES

The Monthly Charges are currently subject to Goods and Service Tax (GST). Bidders should
guote the charges exclusive of GST.

For the purpose of evaluation, GST on all the charges will be calculated considering the Present
prevalent rate of 12% (Twelve percent) against applicable HSN code 9988.

In actual operation, Owner shall reimburse the GST paid by the BOO operator on the services
performed by the BOO operator under the Contract, subject to the BOO operator providing to
Owner, appropriate documents/Tax Invoice.

SECURITY DEPOSIT/PERFORMANCE BANK GUARANTEE (SD/PBG)

Within 30 (thirty) days from the date of Letter of Award by Owner, for faithful performance of its
Contractual obligation, the successful Bidder shall provide to Owner a bank guarantee for an
amount equal to 5% (five percent) of the aggregate cost of Methanol Conversion Charge (without
escalation) for the Contract Period as security deposit / performance bank guarantee (“Security
Deposit (SD)/ Performance Bank Guarantee (PBG)”). This SD/PBG will be valid for the Contract
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Period plus 6 (six) months. In case, the Contract Agreement is renewed the SD / PBG shall be
valid for the renewed period plus 6 (six)months.

During the Operation Phase, deduction of Security Deposit shall be done @ 5% from every
running account bill for the 1st 12 (twelve) month after commencement of production (date of first
delivery of methanol). The aggregate amount of SD so deducted for 12 (twelve) months shall be
refunded back to BOO Operator, subject to the condition that BOO Operator shall submit a BG of
an equivalent value valid for entire life of Contract. This BG shall be valid for the Contract Period
plus 6 (six) months. Further, BOO Operator shall have to furnish additional BG in case of the value
of annualised conversion cost has increased over the annualised value of the 1st year @ 5% of the
difference value at the start of the 2nd year and same arrangement is to be repeated for every
subsequent years for the Contract Period plus 6 (six) months. In case, the contract is renewed the
SD / PBG shall be valid for the renewed period plus 6 (six)months

The BG shall be issued by Nationalized/Scheduled Indian Bank or an Indian Branch of a Foreign
Bank acceptable to Owner. The BG shall be strictly in the prescribed format enclosed in the
Bidding Documents. Each page of the BG must be stamped & signed by the authorized signatory
(ies) of the Bank. Corrections, if any, must also be initialed by the authorized signatory(ies) of the
Bank. The Bank is required to send a copy of the BG(s) in confirmation directly at the address of
Owner.

BOO Operator shall for due and faithful performance of its obligation during Contract Period
provides to Owner a BG towards Security as above. Till such time the BOO Operator provides to
Owner the Security Deposit as above, the Earnest Money Deposit (EMD) shall remain in full force
and effect. Failure of the BOO Operator to provide the Security Deposit in accordance with this
clause, shall entitle Owner to terminate this Agreement without being liable in any manner
whatsoever to the BOO Operator and to appropriate the Earnest Money Deposit (EMD) as the pre
estimated compensation for the cost, time and effort by Owner involved in the bidding.

Owner shall not be liable to pay any bank charges, commission or interest on the amount of
Security Deposit.

CONTRACT AGREEMENT
The Contract Documents shall comprise of the following:

a) Contract Agreement

b) Land Lease Agreement

c) The Notification of Award/Letter of Award.

d) The Detailed Letter of Acceptance (DLOA) including Statement of Agreed Variations, if any,
and accepted Price-Schedule.

e) Amendments, if any, issued to the Bidding Documents.

f) Original Bidding Documents issued with its enclosures.

Q) Integrity Pact (IP) signed between the Owner and the Bidder/BOO Operator.

A statement of agreed variations shall be prepared based on the finally agreed deviations, if any,
to the Bidding Documents. All other correspondence and terms and conditions or other stipulations
forming part of the offer prior to issue of Letter of Award shall be treated as null &void.

Any deviations or stipulations made and accepted by Owner after LOA shall be treated as
amendment(s) to the Contract Documents and shall be governed by the conditions relating to
amendment of Contract
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Prior to the expiry of ‘Period of Bid Validity’, Notification of Award for acceptance of the Bid will be
intimated to the successful Bidder by Owner either by E-mail /Letter or like means defined as the
“Letter of Award (LOA) / Natification of Award”. The Contract Agreement shall enter into force on
the date of LOA and the same shall be binding on Owner and successful Bidder/BOO
Operator/Contractor. The Notification of Award/LOA will constitute the formation of a Contract. The
Detailed Letter of Acceptance shall be issued thereafter incorporating terms & conditions of
Tender Document, Corrigendum, Clarification(s), Bid and agreed variation(s)/acceptable
deviation(s), if any. Owner may choose to issue Notification of Award in form of Detailed Letter of
Acceptance without issuing LOA and in such case the Contract Agreement shall become valid,
binding and enforceable on the date of Detailed Letter of Acceptance only.

Contract Period shall commence from the date of "Notification of Award" or as mentioned in the
Notification of Award. The "Notification of Award" will constitute the formation of a contract, until
the contract has been affected pursuant to signing of Contract Agreement as per ITB:Clause-32.

The successful Bidder on receipt of Notification of Award shall within ‘fifteen [15 (fifteen)] days' of
issuance of the same, shall sign and return the acknowledged copy to Owner.

Upon the successful Bidder's / Contractor's furnishing of ‘SECURITY DEPOSIT/PERFORMANCE
BANK GUARANTEE", pursuant to "ITB: Clause-23.0", CIL will promptly discharge his 'Earnest
Money / Bid Security', pursuant to "ITB:Clause-17.0"

SIGNING OF CONTRACT

The successful bidder shall be required to execute a formal Contract Agreement and
Lease Agreement with Owner as per the proforma enclosed with the Bidding
Documents (subject to any applicable amendments as set out in the Statement of
Agreed Variations) within 60 (sixty) days from the date of Notification of Award on a
non-judicial stamp paper of Kolkata State (India) and of appropriate value. The cost
of non-judicial stamp paper shall be borne by the Bidder. In the event of failure on
part of the successful bidder to sign the Contract Agreement and Lease Agreement
within the above stipulated period, the EMD shall be forfeited and the acceptance of
the Tender shall be considered as cancelled.

It is hereby clarified that for the purposes of the Contract and the Lease Agreement,
CIL, shall have the right to nominate any of its subsidiaries or a special purpose
vehicle / joint venture nominated by CIL (“*CIL Nominee”), in which case the
successful bidder shall execute the Contract Agreement and Lease Agreement with
such CIL Nominee.

GENERAL INSTRUCTIONS

Suitability of Plant

Before submitting his bid the Bidder shall ensure that compliance with any requirements of the
specification would not render the plant unsuitable in any respect for the purposes mentioned or

inherent in the Specification. Should the Bidder consider that compliance with any requirements
of the Specification would render the plant unsuitable, he shall submit a proposal or proposals for
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modifying the requirements and shall include these in the "Schedule of Deviations” from
the specification.

TRANSFER OF TENDER DOCUMENTS/PROPOSAL

Transfer of Bid submitted by one BIDDER to another is not permitted. No alteration in the
essence of a Bid, once submitted, shall be permitted.

Owner reserves the right to verify all statements/information submitted to confirm the Bidder's
claim on experience on the performance of equipment offered and capabilities of the Bidder to
perform the Scope of Work. Owner may inspect similar facilities built by the Bidder. Bidder shall
co-ordinate and arrange for visit. However all expenses of such visit of Owner’s officials /
Owner's representative will be borne by Owner.

Owner shall not entertain any correspondence with any Bidder on acceptance or rejection of any
Bid.

Oral statements made by the Bidder at any time regarding any matter including quality, or
arrangement of the equipment or any other matter will not be considered and will not be binding
on the Owner.

Standard catalogue pages and other documents of the Bidder may be used in the Bid to provide
additional information and data as deemed necessary by the Bidder.

Bidder will furnish the Bid with all relevant information’s as called for. Bids with incomplete
information are liable for rejection.

The Bid shall be submitted in line with clause wise compliance of this Tender.
Pre Bid Queries/clarifications shall be submitted as per Annexurel.5.

If at any later date, it is found that documents, information and data submitted by the Bidder in
the Bid, and based on which the Bidder has been considered eligible or successful or has been
awarded the contract is incorrect or false to the extent that had the correct or true information
been made available to the Owner at the time of Bid evaluation, the bid would have been
declared ineligible or unsuccessful, the Bidder shall be forthwith disqualified or, as the case may
be, the contract awarded based on such incorrect or false information shall be cancelled and the
EMD/PBG shall be liable to be forfeited.

CONTACTING Owner

A Bidder shall not contact the Owner on any matter relating to his bid from the time of priced bid
opening to the time that the contract is awarded, unless requested to do in writing. Any effort by a
bidder to influence the Owner in the Owner’s decisions in respect of bid evaluation or contract
award will result in the rejection of that bidder’s bid.

OWNER’S RIGHT TO ACCEPT/REJECT BIDS
The Owner reserves the right to accept or reject any bid and to annul the bidding process and
reject all bids at any time prior to award of contract without thereby incurring any liability to the

affected bidder(s) or any obligation to inform the affected bidder(s) of the ground of Owner’s action.

It is observed that many bidders indulge in trading in contracts by entering into undisclosed back-
to- back arrangements for the whole or a substantial portion of a Contractor’s obligations under the
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contract. Consequently, if a Bidder proposes to enter into any such arrangements upon a
successful award of work or has in place any such arrangement which will become operative upon
the award of work, the bidder must make a complete disclosure of such arrangement or proposed
arrangement in its proposal, and all provisions applicable to sub-contractor(s) in terms of bidding
documents shall apply to such arrangements.

If the existence of such an undisclosed arrangement is reasonably apprehended by the Owner in
the case of a bidder, the Owner may reject such bidder’s bid as not responsive.

If such an undisclosed arrangement is discovered after the award of work, such arrangement(s)
shall be deemed to constitute an assignment of contract and a ground of termination pursuant to
the provisions of termination under the Conditions of Contract.

INTEGRITY PACT

Bidders are required to unconditionally accept the "Integrity Pact (IP)", as per Annexure 1.16,
(executed on plain paper) and submit the same duly signed on all pages by the bidder's authorized
signatory along with the bid. Bidder's failure to comply with the aforesaid requirement
regarding submission of 'Integrity Pact (IP)' shall lead to outright rejection of the Bid and in
such case the Bids shall not be opened.

PUBLIC PROCUREMENT (PREFERENCE TO MAKE IN INDIA)POLICY

Purchase preference to Central government public sector Undertaking, Local Content (PP-LC)
bidders and Micro and Small Enterprises (MSEs) shall be allowed as per Government instructions
in vogue.

The “PUBLIC PROCUREMENT (PREFERENCE TO MAKE IN INDIA) POLICY” is enclosed as
Annexure 1.10.

PROVISION FOR PROCUREMENT FROM A BIDDER WHICH SHARES A LAND BORDER
WITH INDIA

Inline with Department of Expenditure’s O.M. No. F.6/18/2019-PPD dated 23.07.2020 and Order
(Public Procurement No. 1) dated 23.07.2020 and subsequent orders, bidder to submit Certificate
as per Form | & Il enclosed asAnnexurel.23.
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ARTICLE- 1.0: DEFINITIONS

The following words and expressions as used in the Agreement (as hereinafter defined)
shall have the meanings hereof assigned to them except where the context otherwise

requires:

“Applicable Law”

means any statute, law, regulation, ordinance, rule, judgment,
rule of law, order, decree, clearance, approval, directive,
guideline, policy, requirement, or other governmental
restriction or any similar form of decision, or determination by,
or any interpretation or administration of any of the foregoing
by, any statutory or regulatory authority whether in effect as of
the Bid Date or thereafter and in each case as amended, in
any relevant jurisdiction.

“Basic Design Package”

means the diagrams, drawings, design data, equipment lists,
major equipment specifications, engineering standards, and
other documents, information, and materials prepared by
Process Licensor.

uBidH

mean the documents in their entirety comprised in the bid
submitted by the selected Bidder in response to the Tender
Documents in accordance with the provisions thereof and
"Bids" shall mean the bids submitted by any and all pre-
qualified Bidders.

“Bidder”

means any single person or entity or(including a Consortium)
who submits a Bid pursuant to the Tender Documents.

“Bidding Document /
Tender Document”

means this document (including the Conditions to Contract)
along with any subsequent amendments made from time to
time.

“BOO Operator”

means the Successful Bidder. The Successful Bidder shall
install “Production Plant” based on coal gasification on a site
licensed by the Owner at Dankuni, Hoogly District, West
Bengal (India) as per the requirements and specifications
mentioned on mutually agreed terms. The Successful Bidder
shall install the facilities, own, operate and maintain the same
under the terminology and conditions commonly known as
Build-Own- Operate (BOO),and supply the Products and By-
products as per terms and conditions set out in this bidding
document.

“Best Operating
Practices”

means those procedures, practices, methods, techniques and
standards as changed from time to time, that are generally
accepted for generation of Methanol operation internationally
taking into account conditions in India and commonly used in
best utility engineering and operations to design, construct,
test, operate and maintain equipment lawfully, safely,
efficiently and economically as applicable to Methanol Plant of
the size, services and type similar to such plants operating
worldwide and generally conform to the statutory requirement,
manufacturers' specifications and maintenance guidelines
followed for these Plants.
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“By-product"

means any product acceptable to Owner, in the production
plant other than Methanol,like elemental Sulphur.

“Construction Period”

means a period of 41 (forty one) months from the Effective
Date which includes 36 months for Mechanical Completion
and 5 months for Commissioning.

“Contract Period”

means the tenure of the Project, comprising of the
Construction Period and the Operations Period.

“Dimensions”

means the dimension as per metric system.

“Effective Date/ Effective
Date of Contract (EDC)”

means the date of issue of Letter of Award by Owner.

“Feed and
Delivery Point”

Utilities

means the Railway Wagon/ Truck Lorry receipt point for Feed
(Coal) where weight of the coal will be checked and received
by BOO Operator. Delivery point for Utilities shall be
flange(s)/ points (for power) where BOO Operator shall
connect for receiving the feed and Utilities. Feed and Utilities
Delivery Point shall be the pointoutside the battery limit of
BOO Operator.BOO Operator also accepts title to and risk of
loss of Feed and Utilities after the Delivery Point.

“Feed Stock”

means Coal of specification specified in Volume Il, Section
1.4,Design Basis at Annexure-1 supplied by Owner at the
Battery Limit of BOO operator.

"First Delivery Date”

means the date on which the delivery of Product commences,
subject to delivering at least Methanol (2050 MTPD),
(corresponding to availability of Coal) to Owner, at delivery
point, for an uninterrupted period of 72 (seventy two) hours.

“Fixed Monthly Charge”

means the fixed monthly charge specified in Preamble to
Schedule of Price for Methanol, as escalated from time to time
in accordance with the provisions of Article 15.0 hereof.

“Gasification Process | Means who makes a proposal for the technology which not

Licensor” only includes the description of the process and its
performances, the cost of the license, process design
package as well as proprietary equipment.

"Gol" means the Government of India including any and / or all

ministries thereof and /or departments thereof having duly
constituted authorities to grant approvals under any applicable
statutes, rules and regulations enforced from time to time.

“Guaranteed Quantity”

means Guaranteed Production of Methanol (corresponding to
availability of Coal) as set out under Volume II, Section 1.4,
Design Basis.

“Installed Capacity”

means the output of the Production Plant under conditions of
continuous maximum loading.
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“Instantaneous”

means the average of all readings of any single flow meter
over 3 (three) minutes period.

“Interface Diagram”

means a block-and-line diagram representing the logical
interfaces that connect components within a system or system
segment.

“Letter Of Award(LOA)/
Notification Of Award”

means based on the offer of BOO Operator, Owner issues its
acceptance to the said offer requesting BOO Operator to start
executing the jobs in terms of the Agreement(s) to be signed
within 60 (sixty) days from the date of LOA.

“License”

means shall mean any consent, license, approval, registration,
notarization, endorsement, waiver, filing, relaxation, no-
objection, exemption, permit, corporate resolution or other
authorization of any nature which is required to be granted by
any statutory or regulatory authority or other government
authority in accordance with Applicable Law for: (a) the
execution of the Contract; (b) fulfilling the Works; and(e)
completing all other obligations under the Tender Documents,
as may be necessary for the BOO Operator.

“Material Adverse Effect”

meansany act or event that materially and adversely affects
the ability of either Party to perform any of its obligations
under and in accordance with the provisions of this
Agreement.

“Methanol”

means the Product of specified parameters (quantity, quality
and pressure and temperature at Delivery point) as mentioned
in Volume II, Section 1.4, Design Basis and produced in the
Production Plant installed by BOO operator and delivered to
Owner at Delivery point.

“MIS”

means Management Information System.

“Monthly”

with respect to a billing cycle means after every 30 (thirty)
days in a month of 30(thirty) days, after 31 (thirty-one) days in
a month of 31 (thirty-one) days, after 28 (twenty eight) days in
a month of 28 (twenty eight) days, and after 29 (twenty nine)
days in a month of 29 (twenty nine) days.

date for
Plant

“Notification
Production
readiness”

means when BOO Operator's Supply System is capable of
delivering at least Methanol (2050 MTPD), for an
uninterrupted period of 72 (seventy two)hours, BOO Operator
will so notify Owner in writing, and the date of such notice will
be the notification date for Production Plant readiness.

“Operations Period”

means a period of 25 (twenty five) years commencing from the
First Delivery Date.

“Owner”

means:(a) Coal India Limited a Schedule ‘A’ Maharatna CPSE
under the administrative jurisdiction of Ministry of Coal,
Government of India, registered in India under the Indian
Companies Act-1956, with its Registered and Corporate office
located at COAL BHAWAN, Premises No.:04,MAR, Plot No.
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AF-111, Action Area-1A New Town, Rajarhat, Kolkata-700156
(India) and shall include its successors and assigns; or (b) any
of subsidiary of Coal India Limited or a special purpose vehicle
/ joint venture nominated by Coal India to enter into the
Contract/Agreement with the successful Bidder (“CIL
Nominee”).

“Party”

mean a party (BOO Operator or Owner) to the Agreement.

“Plant availability factor
or On-stream Factor

means percentage of supplied quantity to the requested
quantity in a year excluding the period of planned shutdown

(OSF)” and periods on account of Force Majeure conditions in that
year.
“Pressure” means the pressure (gauge pressure) of the Product, Feed

and Utilities.

“Process License”

Means A license is an official permission or permit to do, use,
or own something.

“Product"

means Methanol.

“Product Delivery Point”

means the Railway Wagon Rail Receipt point, where the
measurement of the Product so produced shall be taken.
Owner also accepts title to and risk of loss of product after the
Delivery Point.

“Production Plant"

means the following plant, at Owner’s designated land set up
by the BOO Operator:

A brand new Methanol Production Plant based on Coal
gasification technology with its necessary ancillary facilities
consisting of but not limited to Coal gasification section, By-
products recovery section (if any), Downstream gas
processing units from Coal Gasification, Methanol Plant, Heat
recovery & steam generation, Ash handling system, Cooling
Tower, DMW Plant, Instrument Air Plant, Inert Gas (N2)
Generation Plant (if required), Effluent Treatment Plant etc.
and to be designed, engineered, financed and installed by
BOO Operator on site allocated to BOO Operator under
license for use from Owner. The BOO Operator shall operate,
monitor and maintain the Production Plant for the production
and supply of Methanol , of Quantity and Specifications,
specified in Volume Il, Section 1.4, Design Basis and any
acceptable By-Products, to Owner, at Delivery Point. The
Production Plant shall also include all Ancillary Equipment,
Utilities System and Interconnecting Pipelines up-to Delivery
Point. The Production Plant shall have a minimum design life
of 25 years and shall have design characteristics as set forth
in Volume II, Section 1.4, Design Basis.

“Production Plant Site"

means the plot of land located at the site of Owner's Plant,
which will be allocated to BOO Operator by Owner under
lease for use as per Lease Agreement attached as Draft for
Lease Agreement of Volume |, Sec. 1.21, Draft Project
Agreements, for the BOO Operator's Production Plant as
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provided in Article 23. The Production Plant Site, location and
boundaries are described in Volume II, Section 1.1, Project
Description.

“Purity”

means the purity of the Methanol as per the parameters
specified in Volume II, Section 1.4, Design Basis.

“Requested Quantity

means Owner’'s Normal demand for Methanol as set out under
Article-7 and under Volume Il, Section 1.4, Design Basis.

“Scheduled Outage"

means a planned interruption of Production Plant that (i) is not
a unscheduled Outage, (ii) has been scheduled and allowed
by Owner in accordance with Article-18 hereof, and is for
inspection, testing, corrective  maintenance, repairs,
replacement or improvement as the case may be, together
with any other maintenance measures that the BOO Operator,
plans to carry out during the scheduled period of the relevant
year on the basis of Best Operating Practices.

HSGH

means the West Bengal State Government including any and /
or all ministries thereof and /or departments thereof having
duly constituted authorities to grant approvals under any
applicable statutes, rules and regulations enforced from time
to time.

“Shortfall”

means the difference between the Requested Quantity and
quantity supplied by BOO Operator to Owner during any
relevant period case the Requested Quantity is higher than
the Guaranteed Quantity, then the Shortfall will be computed
as the “Guaranteed Quantity minus the Quantity supplied by
BOO Operator to Owner during any relevant period”.

“Shut Down”

means the total duration between stoppage of Methanol upto
resumption of supply of Methanol.

"Specifications"

means, the Technical Specifications, Schedules, statements
of technical data, Performance Characteristics, Values and all
such particulars.

“Successful mean when the Production Plant shall give a level of output
Commissioning for | not less than Contracted Quantity of Methanol at specified
Production Plant” parameters as specified in Article-7, 8 &12 respectively.

“TIA” means the Projects & Development India Limited.

“Unscheduled Outage”

mean an unplanned interruption of Production Plant that has
not been scheduled in advance and notified by the BOO
Operator to Owner that (i) this is not a Scheduled Outage and
(i) is for the purpose of performing work on specific
components, which should not, in the opinion of the BOO
Operator, be postponed until the next Scheduled Outage.

“Variable Charges”

means the applicable Variable Charges of Methanol as
specified in Preamble to Schedule of Price, as escalated from
time to time in accordance with the provisions of Article 15.0
hereof.
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1.1 Units for measurements

2.1

a) Normal Cubic Meter" or "Nm

b)

d)

® used as a measure, which are in gaseous form

would occupy a volume of one cubic meter at 0 degrees Celsius temperature and 1
atmospheric pressure (equal to 1.0133 bar and 273.15 K). Such quantity is herein

referred to as "Normal Cubic Meter" or"Nm?®".

“Nm?®h" used as a measure of Gaseous fluid shall mean an instantaneous rate of
flow which would be equivalent to 1 (one) Nm? if continued for a one (1) hour period
at required pressure.

“Tonne" used as a measure of Steam means 1000 Kg of Steam.

Tonne/hr (T/h)" used as a measure of Steam shall mean an instantaneous rate of

flow which would be equivalent to 1 (one) Tonne of Steam if continued for 1 (one)
hour period at required pressure and temperature.

ARTICLE- 2: INTERPRETATION AND DISCLAIMERS

Interpretation

In the Agreement:

a)

b)

c)

d)

f)

9)

h)

the paragraph headings and numbering are for convenience only and shall be
ignored in the interpretation of the Agreement.

the singular includes the plural and vice- versa

reference to any Agreement, enactment, ordinance or regulations includes any
amendment or replacement thereof in whole or in part

reference to Articles, paragraphs and Annexures are, unless the context otherwise
requires, references to Articles, paragraphs and Annexures respectively, of the
Agreement

the words "include" and "including" shall be deemed to be followed by "without
limitation" or "but not limited to" whether or not they are followed by such phrases or
words of like import and export.

terms defined in Article-1 shall have the meanings ascribed thereto in that Article
when used elsewhere in the Agreement.

references to Applicable Laws or any provision thereof shall include amendment or
re-enactment or consolidation of such Applicable Laws or any provision thereof so
far as such amendment or re-enactment or consolidation applies or is capable of
applying to any transaction entered into hereunder.

references to laws of the State, laws of India or Indian law or regulation having the
force of law shall include the laws, acts, ordinances, rules, regulations, bye laws or
notifications which have the force of law in the territory of India and as from time to
time may be amended, modified, supplemented, extended or re-enacted.

references to a "person" and words denoting a natural person shall be construed as
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K)

P)
Q)

Y

a reference to any individual, firm, company, corporation, society, trust,
government, state or agency of a state or any association or partnership (whether
or not having separate legal personality) of two or more of the above and shall
include successors and assigns.

the table of contents, headings or sub-headings in this Agreement are for
convenience of reference only and shall not be used in, and shall not affect, the
construction or interpretation of this Agreement.

the words "include" and "including" are to be construed without limitation and shall
be deemed to be followed by "without limitation” or "but not limited to" whether or
not they are followed by such phrases.

references to "construction” or "building" include, unless the context otherwise
requires, investigation, design, developing, engineering, procurement, delivery,
transportation, installation, processing, fabrication, testing, commissioning and
other activities incidental to the construction, and "construct" or "build" shall be
construed accordingly.

references to "development" include, unless the context otherwise requires,
construction, renovation, refurbishing, augmentation, upgradation and other
activities incidental thereto, and "develop” shall be construed accordingly.

references to "excavation" include, unless the context otherwise requires, cutting,
scooping or digging out a part of solid mass comprising earth, rocks, coal and other
materials with the objective of segregating coal from earth, rocks and other
materials for lifting and transportation thereof to the Coal Depot or Delivery Point,
and "excavate" shall be construed accordingly.

any reference to any period of time shall mean a reference to that according to
Indian Standard Time.

any reference to "hour" shall mean a period of 60 (sixty) minutes.
any reference to "day" shall mean a reference to a calendar day.

references to a "business day" shall be construed as a reference to a day (other
than a Sunday or a public holiday) on which Owner is open for general business in
the State in which the Project is situated.

any reference to "month" shall mean a reference to a calendar month as per the
Gregorian calendar.

references to any date, period or Project Milestone shall mean and include such
date, period or Project Milestone as may be extended pursuant to this Agreement.

any reference to any period commencing "from" a specified day or date and "till" or
"until" a specified day or date shall include both such days or dates; provided that if
the last day of any period computed under this Agreement is not a business day,
then the period shall run until the end of the next business day.

references to the "winding-up”, "dissolution”, "insolvency", or "reorganisation” of a
company or corporation shall be construed so as to include any equivalent or
analogous proceedings under the law of the jurisdiction in which such company or
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y)

aa)

bb)

cC)

dd)

ee)

corporation is incorporated or any jurisdiction in which such company or corporation
carries on business including the seeking of liquidation, winding-up, re-organisation,
dissolution, arrangement, protection or relief of debtors.

save and except as otherwise provided in this Agreement, any reference, at any
time, to any agreement, deed, instrument, licence or document of any description
shall be construed as reference to that agreement, deed, instrument, licence or
other document as amended, varied, supplemented, modified or suspended at the
time of such reference; provided that this sub-clause (w) shall not operate so as to
increase liabilities or obligations of the Owner hereunder or pursuant hereto in any
manner whatsoever.

any agreement, consent, approval, authorisation, notice, communication,
information or report required under or pursuant to this Agreement from or by any
Party shall be valid and effective only if it is in writing under the hand of a duly
authorised representative of such Party in this behalf and not otherwise.

the Schedules and Recitals to this Agreement form an integral part of this
Agreement and will be in full force and effect as though they were expressly set out
in the body of this Agreement.

references to Recitals, Articles, Clauses, Sub-clauses, Provisos or Schedules in
this Agreement shall, except where the context otherwise requires, mean
references to Recitals, Articles, Clauses, Sub-clauses, Provisos and Schedules of,
or to, this Agreement, references to an Annex shall, subject to anything to the
contrary specified therein, be construed as a reference to an Annex to the Schedule
in which such reference occurs, and references to a Paragraph shall, subject to
anything to the contrary specified therein, be construed as a reference to a
Paragraph of the Schedule or Annex, as the case may be, in which such reference
appears.

the damages payable by either Party to the other, as set forth in this
Agreement, whether on per diem basis or otherwise, are mutually agreed genuine
pre-estimated loss and damage likely to be suffered and incurred by the Party
entitled to receive the same and are not by way of penalty (the "Damages").

time shall be of the essence in the performance of the Parties' respective
obligations. If any time period specified herein is extended, such extended time
shall also be of the essence.

in the event of any disagreement or dispute between the BOO Operator and the
Owner regarding the materiality or reasonableness of any matter including any
event, occurrence, circumstance, change, fact, information, document,
authorisation, proceeding, act, omission, claims, breach, default or otherwise, the
opinion of the Owner as to the materiality or reasonableness of any of the foregoing
shall be final and binding on the BOO Operator.

where any statement in this Agreement is qualified by the expression “to the
knowledge” or “to the best of the knowledge or information or belief” or any similar
expression, that statement shall, save as expressly provided to the contrary herein,
be deemed to mean that it has been made after due and careful inquiry by the
person making such statement.

If there is any conflict between any provision of the main body of the Agreement
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2.2

3.1

3.2

and any provision in the schedules or attachments then the former shall prevail.

ff)  No provisions of the Tender Documents shall be interpreted in favour of, or against,
any Party by reason of the extent to which such Party or its counsel participated in
the drafting hereof or by reason of the extent to which any such provision is
inconsistent with any prior draft hereof.

Disclaimers

(@) The BOO Operator acknowledges that prior to the execution of the Contract
Agreement, the BOO Operator has, after a complete and careful examination,
made an independent evaluation of the Contract Documents, Project site, existing
structures, local conditions, physical qualities of ground, subsoil and geology and all
information provided by the CIL/Owner or obtained, procured or gathered
otherwise, and has determined to its satisfaction the accuracy or otherwise thereof
and the nature and extent of difficulties, risks and hazards as are likely to arise or
may be faced by it in the course of performance of its obligations hereunder.
CIL/Owner makes no representation whatsoever, express, implicit or otherwise,
regarding the accuracy, adequacy, correctness, reliability and/ or completeness of
any assessment, assumption, statement or information provided by it and the BOO
Operator confirms that it shall have no claim whatsoever against the Authority in
this regard.

(b) The BOO Operator acknowledges and hereby accepts the risk of inadequacy,
mistake or error in or relating to any of the matters set forth in Article 2.2(a) above
and hereby acknowledges and agrees that CIL/Owner shall not be liable for the
same in any manner whatsoever to the BOO Operator or any person claiming
through or under any of them.

(c) The Parties agree that any mistake or error in or relating to any of the matters set
forth in Article 2.2(a) above shall not vitiate this Agreement or render it voidable.

(d) Inthe event that either Party becomes aware of any mistake or error relating to any
of the matters set forth in Article 2.2(a), that Party shall immediately notify the other
Party, specifying the mistake or error; provided however, that a failure on part of
CIL/Owner to give any notice pursuant to this Article shall not prejudice the
disclaimer of CIL/Owner contained in this Article and shall not in any manner shift to
CIL/Owner any risks assumed by the BOO Operator pursuant to the Contract
Agreement.

(e) Except as otherwise provided in these Contract Documents, all risks relating to the
Project shall be borne by the BOO Operator and CIL/Owner shall not be liable in
any manner for such risks or the consequences thereof.

ARTICLE-3: BUILD
BOO Operator shall install the Production Plant for supply of Methanol to Owner as per the
terms of the Agreement within the stipulated period from the date of issue of LOA under the

Agreement and subject to the schedule mentioned in Article 12.2 herein below.

The BOO Operator shall submit, Specifications of flow meters for Product, feed and utilities
and energy meter for power, to be installed at the Delivery Point of Production Plant, to Owner
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

for their review prior to their procurement. Any disagreement on these specifications will be
settled mutually between Owner and BOO Operator.

The BOO Operator shall obtain all Licenses, for construction, installation & commissioning of
the Production Plant as required before start of construction as well as from time to time from
the appropriate authorities at local, state and national level for operations of the Plant.

The BOO Operator shall ensure implementation of efficient 'Project Management and Quality
Assurance Systems during Construction Period.

The construction and commissioning of the Production Plant shall be under periodical
inspection of representatives of Owner.

The BOO Operator shall adhere to the schedule of commissioning of the Production Plant and
in no case the BOO Operator shall delay in commissioning the Plant due to any reason
whatsoever other than Force Majeure and subject to Owner fulfilling its obligations under the
Agreement.

In the event of any delay in commissioning of the Production Plant, the BOO Operator shall
compensate Owner for the loss suffered by Owner in the form of liquidated damages in
accordance with Art. 26 of the Conditions of Contract.

The BOO Operator shall follow all the norms and regulation under Central Pollution Control
Board / State Pollution Control Board. BOO Operator shall take all necessary
permissions/certificates in this regard as applicable from the appropriate authority.

The BOO Operator shall follow all statutory provisions including labour laws and Industrial
Laws for installation of the Production Plant and in no case the employees / workers engaged
bytheBOOOperatordirectlyorindirectlyshallbetheemployeeofOwnerandclaimforthe same. For
violation of any of the provisions by the BOO Operator and / or its representatives, Owner
shall be indemnified against any claim / demand made by any authority.

The BOO Operator shall ensure that all the personnel / employees, contractors, contract
labours/ workers engaged by them in operating the Production Plant for continuous supply of
Methanol and acceptable By-Products, if any and shall follow all the safety rules as
applicable.

Methanol and acceptable By Products, if any, shall be provided by the BOO Operator at
Delivery Point of Production Plant. Pipelines from BOO Operator's Production Plant to the
Delivery Point located at the boundary limit of the Production Plant site shall be installed and
maintained by the BOO Operator at its own expense.

BOO Operator shall at its own expense provide meters for measuring Methanol and
acceptable By Products and maintain, repair and replace the meter as stipulated in Article — 9.
The meter shall at all times remain the property of BOO Operator. The total volume of supply
of Methanol and acceptable By Products shall be measured by these meters. The meters
shall be integrating type online Coriolis Mass Flowmeter with accuracy of + 0.05% and
measurement of Methanol will be in mass and volume, the unit of which shall be the cubic
metre andMT.

BOO Operator shall also at its own expense provide meters for measuring Coal, Raw water
and Energy Meter for Power and maintain, repair and replace the meters as stipulated in
Article — 9. The Meters shall at all times remain the property of BOO Operator.
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3.14

3.15

4.1

4.2

4.3

5.1

5.2

5.3

54

5.5

The BOO Operator shall comply with all Applicable Laws and applicable Licenses (including
renewals as required) in the performance of its obligations under this Agreement.

The BOO Operator shall discharge its obligations in accordance with standard industry
practice and as a reasonable and prudent person.

ARTICLE - 4: OWN

Production Plant along with all other systems, pipelines, metering system, etc. installed by the
BOO Operator to meet its obligations under the Agreement, shall be the property of the BOO
Operator at all times during the entire Contract Period and the Owner shall not create liens,
mortgages or charges over property of BOO Operator.

The BOO Operator shall take all necessary steps for registration, obtaining License from the
appropriate authority for owning the Production Plant under its own management.

The BOO Operator shall notify Owner regarding readiness of Production Plant. Owner will
thereafter decide upon the date for carrying out a test run for capacity and product quality
demonstration as defined in the tender elsewhere and notify the same to the BOO Operator.
Duration of this test and modalities of this test run shall be mutually agreed upon in writing
with the BOO Operator. If BOO Operator fails to demonstrate the performance with respect to
capacity and product quality(ies), the BOO Operator will be given an opportunity for corrective
engineering till the performance is demonstrated through subsequent test runs.

Owner will provide all the feed / Utilities under Owner’s scope at cost including taxes and
duties to the BOO Operator for the Commissioning /First test run and all subsequent test runs.

ARTICLE-5: OPERATE

The BOO Operator shall ensure that the Production Plant is completed and fully operational
within the aforesaid time schedule and capable of delivering Methanol to Owner at required
parameters.

The BOO Operator shall engage its personnel / employees and workers directly or / and
indirectly through contractors for operating and maintaining the Production Plant. BOO
Operator should ensure that only qualified and trained manpower is given the responsibility of
operation of the Production Plant.

The personnel / employees or workers engaged in the Production Plant by the BOO Operator
for operating the same shall in no way be the employee of Owner.

BOO Operator shall arrange to procure all necessary Licenses on wherever required, and
Owner shall render all necessary assistance to BOO Operator, including providing relevant
documents, and certificates, to enable BOO Operator to obtain such Licenses.

The authorized representatives of Owner shall have free access to BOO Operator’'s Plant
during erection, commissioning of Production Plant and during the operation phase also till the
completion of contractual period.

All rights reserved




o

et o
PDIL

COAL TO METHANOL PROJECT AT DANKUNICOAL [
COMPLEX, WEST BENGAL ON BUILD OWN OPERATE aoov60 | ©
(BOO) BASIS

DOC. NO. REV

CONDITIONS OF CONTRACT
SHEET 15 OF 56

5.6

6.1

6.2

6.3

6.4

7.1

7.2

7.3

7.4

7.5

Representatives of BOO Operator and Owner shall meet to co-ordinate, as far as reasonably
possible for chalking out Scheduled Maintenance of the Production Plant.

ARTICLE- 6: SUPPLY

From the First Delivery Date as defined in Article 10.5 and thereafter, continuously during the
Operations Period and in accordance with the stipulations of the Agreement, the BOO
Operator shall operate the Production Plant to supply Methanol as per conditions given in
Volume I, Section 1.4, Design Basis.

Representatives of BOO Operator and the Owner shall meet to co-ordinate, as far as
reasonably possible for chalking out Scheduled requirement Methanol.

Owner shall notify BOO Operator to rectify the quality of Methanol, in case, it falls below the
contracted quality as given in Volume I, Section 1.4, Design Basis of the Agreement which
needs to be complied by the BOO Operator.

BOO Operator and Owner shall adopt and comply with operational and communication

guidelines as mutually agreed from time to time.

ARTICLE- 7 : QUANTITY

BOO Operator will deliver requested/ targeted Quantity of Methanol (corresponding
to availability of Coal ) as per the specified quality specification given in Vol I,
Section 1.4 at delivery point(s) as set forthbelow:

Methanol Plant : 2050 MTPD
Continuous Normal requirement  : 85.4 Mt/hr  (100%)
Maximum requirement: : 94 Mt/hr (110%)
Minimum requirement: 1 42.7 Mt/hr ~ (50%)

Delivery point of the Product shall be considered at the Railway Wagon/ Truck Lorry
Receipt point and the measurement of the product delivered to the Owner shall be
measured at this point.

BOO Operator shall use all efforts to deliver Products and acceptable By Products, if
any, at the requested quantity. BOO Operator will record in its operating records
requested quantity and changes thereto requested by Owner’s representative, the
quantity of Product delivered to Owner and any curtailed hours. Access to such
records shall be made available to Owner on an ongoing basis. BOO Operator shall
adjust the approximate rate of delivery of Products as requested by an authorized
representative of Owner in a timely manner.

BOO Operator shall use all efforts to deliver Products and acceptable By Products, if
any, at the requested quantity. BOO Operator will record in its operating records
requested quantity and changes thereto requested by Owner’s representative, the
quantity of Product delivered to Owner, and any curtailed hours. Access to such
records shall be made available to Owner on an ongoing basis. BOO Operator shall
adjust the approximate rate of delivery of Products as requested by an authorized
representative of Owner in a timely manner.

Owner will provide to BOO Operator the following information regarding the
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7.6

7.7

8.1

8.2

8.3

estimated Product requirements of Owner’s Plant:

(@) By March 15" of each year, Owner will provide BOO Operator with an estimate
of the requirements of Methanol for the following financial year (1% April to 31%
March of next year);

(b) By the 26™ day of each Month, Owner will provide BOO Operator with an
estimate of the daily quantity of Methanol from BOO Operator during the next
month.

(c) By 8.00(hrs) IST each day, Owner will update with its requirement of Methanol
for the next 24 (twenty-four) hours to BOO Operator. These updated
requirements will be considered as Requested Quantity for thatday.

At its option, Owner will provide such estimates to BOO Operator electronically or in
writing.

In case of “Shortfall” in supply of Methanol during the period of Agreement, the penalty
on account of such “Shortfall” in quantity shall be made as set forth in Article-27 and
subsequent amendments hereof.

BOO Operator’'s Production Plant will include facilities to store Coal, Sulphur and Fly
as/Slag as mentioned in Volume II, Section 1.4, Design Basis.

ARTICLE- 8 : SPECIFICATIONS

BOO OPERATOR BOO Operator agrees to convert Coal to be supplied by Owner, into
Methanol subject to the Specifications and other terms and conditions set forth in this
Article-8.

Owner's responsibility of supplying Coal as per the specifications indicated in Volume lI,
Section 1.4, Design Basis will end at the Delivery Point.

Coal Specification: Owner will deliver or cause to be delivered Coal to BOO Operator at
Delivery Point (i.e. the transfer of Title / custody of Raw Coal from Owner to BOO
Operator shall be at the point where the wagon(s) is emptied / unloaded from a BOBR-
type wagon in to Bottom Hopper / Screen Vibrator) of Production Plant meeting the
specifications as indicated in Volume Il, Section 1.4, Design Basis.

Methanol Specification: BOO Operator represents and warrants that maximum
requirement of Methanol will be delivered provided that Owner has delivered or caused
to be delivered required Coal meeting the applicable Specifications as indicated in
Volume I, Section 1.4, Design Basis.

BOO Operator's responsibility of supplying Methanol, as per the specifications indicated
in Volume Il, Section 1.4, Design Basis will end at the Delivery Point to Owner. If Owner
has delivered Coal which does not conform to its respective Specifications, the impact
of such variation in Coal quality on Methanol specification and other impacts on
Production Plant will be mutually agreed between the Owner and BOO Operator.
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8.4

9.1

9.2

In case Methanol do not conform to the foregoing specifications the same may be
rejected by Owner by providing BOO Operator with verbal notice and subsequent
written confirmation by e-mail within 24 (twenty four) hours of delivery thereof and no
payment will be made for the Product so rejected. Any rejected Product shall be
deemed to be Product not delivered for the purposes of Article 27 hereof. Any quantity
received after verbal notice for rejection will be considered as non-receipt till such time
the quality of Product is not conforming to specifications. The price for any off-spec
product used before rejection will be mutually agreed. Both Parties shall have the right
to verify and confirm on line data. In case of any difference, result from a mutually
agreed third party laboratory will be final and binding in such cases. Forthwith upon
becoming aware of the fact that the Product does not conform to the specifications,
BOO Operator shall at its cost, take such steps as may be necessary to remedy the
situation.

ARTICLE-9 : OPERATING / SYSTEM PARAMETERS

Installed & turn down capacity, specification of Methanol Start-up periods shall be as
per Volume Il, Section 1.4, Design Basis.

METERINGEQUIPMENT

BOO Operator shall at its own expense install all flow meters shown in Interface
Diagram in Technical part, Volume-Il for measuring Methanol & Raw water, and energy
meter for Power. All meters shall be installed close to Delivery Point in BOO Operator's
Production Plant.

9.2.1 The metering equipment for the purpose of billing/ recording for Methanol, Raw

Water, Construction Water & Energy Meter for Power will be under the custody of
BOO Operator. Meters shall be designed, installed and operated in accordance with
recognized international standards viz. API MPMS, AGA etc. The locking
arrangement for the metering equipment shall be mutually agreed between the
parties. The payment shall be made based on joint reading of BOO Operator’s
metering equipments on monthly basis or at a frequency mutually agreed between
BOO Operator and Owner and monthly invoice based on such reading shall be
raised by BOO Operator at an agreed cut off date of the month.

Accuracy Table for BOO Operator

The type and minimum accuracy of the meters to be installed by the BOO Operator shall

conform to the Table-1.0 given below:Table 1.0

Description | Recommended Applicable | Unit Limits of Repeat
Measurement method | Standards Accuracy (of | ability
/ Flow Meter Flow Rate)
(Instrument
Accuracy)
Coal (Raw) Complete Automatic Refer Tonnes +/- 0.25 % +/-
Microprocessor Note C /hr of range 0.2%
Based Smart Belt
Weigher
System
Construction | Magnetic Flow Meter API ma3/hr +/- 0.5 % +/-
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9.2.2

9.2.3

water / Raw 0.5%
Water

Treated Orifice Plate ISO 5167 +/-
Effluent m3/hr +/- 0.5 % 0.5%

The above measurements shall be utilized for custody transfer. All the measurement data
shall be accumulated including any verification or proving (as applicable) computed in the
respective stream flow computers using Pulse Signal in the control room in an audit trail
environment as per the requirements of APl MPMS 21. Custody HMI system shall be only for
acquiring data, reporting, trending, alarming, net fiscal accounting etc. No data computation
shall be performed in the Custody HMI system for the purpose of billing. The complete system
shall have redundant Ethernet architecture including stream flow computer and Windows HMI.
A Custody HMI system shall also to be provided in Owner Control Room (Location of Control
room to be decided during Kick-Off Meeting) for acquiring data, reporting, trending, alarming,
net fiscal accounting etc.

For all liguid measurement, applicable certificate of approval from concerned Government
body viz. Weight and Measures etc. shall be obtained by BOO operator for the flow meter,
provers and the stream flow computers etc. If any such statutory approval is also required for
gas flow measurement, then the same shall be obtained by BOO operator.

Preferably common, in-situ field proving shall be provided for the CO+2H2 measurement lines
as per listed standards with the criteria of field repeatability verification for 5 successive runs
as per relevant APl MPMS standards with necessary applicable corrections tables. Density
measurement shall be as per relevant chapters of APl MPMS standard. One set of calibration
facility as per relevant API MPMS standard shall also to be provided by BOO operator for in-
situ provers.

All gas flow measurement points shall be in full compliance to the respective standards
including design, selection, installation, field verification guidelines. In-situ field performance
testing shall be performed at field operating conditions for Methanol as listed in respective
AGA standard (Section 9.2) with a reference module in-built. The complete as system shall be
built such that common influences as listed do not affect the field performance of the meter.

During the Contract Period for BOO operation, custody transfer system shall be updated from
time to time by BOO operator w.r.t. requirements of latest revision of APl MPMS/AGA or any
other relevant standards. Any cost arising out of the above updation of custody transfer
system will be mutually agreed at that point of time.

Owner may also install additional metering equipment for the Products at its battery limit.
Owner will maintain and operate such metering equipment to measure and calculate the
guantities of Product delivered to Owner. The metering equipment will remain the property of
Owner at all times.

BOO Operator, at its expense, will test and calibrate BOO Operator's metering equipment at
an interval of 6(six) months or within interval as per manufacturer's recommendation in
presence of Owner's representative. Periodic joint calibration shall be carried out at, mutually
agreed upon date. BOO Operator shall provide all the testing / calibrating equipment /
standard gas during the joint calibration of the meters. The BOO Operator shall also provide
the calibration certificates of each of the calibrating equipment duly certified from reputed
organization with traceability of the calibration Certificate to National Physical Laboratory
(NPL)/ National Test House/ National Institute of Standards and Technology (NIST), USA.
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9.2.4

10.1

In addition, at the request of Owner, with reasonable advance notice, BOO Operator will test
the metering equipment in the presence of Owner's representatives, and if the metering
equipment is found on such test to be accurate, OWNER will pay BOO Operator the cost and
expense of such test, but on such test if found to be inaccurate, then the cost and expense of
such test and of correcting the inaccuracy in the metering equipment will be borne by BOO
Operator. If on any test, the metering equipment is found to be inaccurate, a correcting invoice
will be rendered to cover the actual amount of Product, Feed and Utilities exchanged between
BOO Operator and Owner. If on any test of the metering equipment, the measurement of
accuracy and repeatability is within limits as specified in the above Table-1.0, the meter will
be considered accurate.

During any period when a meter is not operating within limits of accuracy and repeatability as
specified in the above Table-1.0 of the measured data, rate of Product/ Feed/ Utilities deemed
to be supplied shall be agreed by the parties based either on the readings obtained from the
calibration meter and/ or the average of flows before the meter ceased to operate.

ARTICLE-10: INSTALLATION AND FIRST DELIVERY

BOO Operator, at its expense, will construct, operate and maintain the Production Plant
on the Production Plant site, which Owner shall allocate to BOO Operator under a lease
for use for the purpose of setting up the Production Plant for the period required for the
construction of the Production Plant plus 25 years from the date of First Delivery of
Methanol and acceptable By-Products (unless terminated earlier as per the provisions
of the Agreement) and during extension period of the Agreement as may be agreed
between the BOO Operator and Owner. The Production Plant will remain the property
of BOO Operator at all times and may be removed by BOO Operator within 12 (twelve)
months of the expiry or termination of the Agreement. Should the BOO Operator fail to
remove the Production Plant or any part thereof from the Leased site or to vacate the
site within the said 12 (twelve) month period, the BOO Operators Production Plant (or
such part thereof as remains un- removed) and the BOO operator's property
whatsoever remaining on the Production Plant Site shall vest in Owner free from any
mortgage, charge, pledge, hypothecation or other encumbrance or third party rights
whatsoever and/or liabilities whatsoever, and Owner shall be entitled to take such
measures as it considers necessary (including but not limited to measures under the
Public Premises (Eviction of Unauthorized Occupants) Act,1971) for the eviction of all
BOO Operator's or third party personnel or their agents or representatives from the site.

10.1.1  BOO Operator shall use the leased land for setting up the Production Plant only

pursuant to the Agreement and not for any other purpose, including any other
commercial activity, or residential purpose.

10.1.2  Owner and BOO Operator shall execute, in addition to any other agreement that

10.2

may be required, the following agreements:

i) Land Lease Agreement (for Production Plant Site);
i) Contract Agreement

on the lines of the Draft Formats as prescribed by Owner and annexed hereto as in Volume I,
Commercial, Draft Lease Agreements.

As part of the Production Plant, BOO Operator shall also install, own and maintain the
facilities for Methanol Plant as follows:

a. Coal Handling System including Crushing-Milling-Drying unit
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10.3

10.4

10.5

10.6

10.7

111

11.2

Air Separation unit

Coal Gasification Including Purification unit

Ash Handling

Methanol Plant (2050 MTPD) along with storage & loading facilities
Associated Offsite and Utilities facilities

-0 oo00T

When BOO Operator's Supply System is capable of delivering at least 2050 MTPD of
Methanol of (corresponding to availability of Coal) to Owner for an uninterrupted period
of 72 (seventy-two) hours, BOO Operator will so notify Owner in writing, and the date of
such notice will be the Notification date for Production Plant readiness. If this
notification date for Production Plant readiness is before agreed Time Schedule, BOO
Operator shall not be eligible for any Prices set forth in Article-15.0.

BOO Operator assures Owner that subject to Owner meeting its obligations contained
in Articles 23 and 25, the Production Plant shall be installed and commissioned by BOO
Operator so as to ensure that the First Delivery of Product takes place as per Time
Schedule indicated in Article 12.2 of the Agreement. The date on which the delivery of
Product commences, subject to delivering at least 2050 MTPD of Methanol
(corresponding to availability of Coal) to Owner for an uninterrupted period of 72
(seventy-two) hours, is referred to herein as "First Delivery Date” for purpose of the
Agreement.

Should Owner fail to supply feedstock/utilities by the date set forth in the schedules,
contained in Articles 12.2, 23 & 25 or should Owner be unable to receive the Product
through no fault of BOO Operator, First Delivery shall be deemed to take place after 3
(three) months from the Time Schedule indicated elsewhere in the Agreement or actual
delivery whichever occurs first as per requirement of Owner. BOO Operator will invoice
Owner, and Owner will pay the Fixed Monthly Charges as set forth and adjusted under
Article 15, plus the amount of any taxes as set forth in Article 17, effective such date of
First Delivery.

BOO Operator recognises and acknowledges the fact that a delay by it in making the First
Delivery of Products within the time stipulated in Article 12.2, would result in damages that are
difficult or impossible to determine with certainty and have, therefore, in good faith, estimated
as fair compensation in the form of Liquidated Damages as set forth in Article-26.

Owner reserves the right to reschedule (i.e. postponement) the first delivery date within 12
(twelve) months from date of issue of Letter of Award, and such rescheduling can be for a
maximum period of 6 (six) months. On such re-scheduling, the re-scheduled date shall be the
date of First Delivery of Product under the Agreement and Owner will not pay any charges
(including Monthly Fixed Charges) during this period site.

ARTICLE-11: IMPLEMENTATION PLAN

BOO Operator shall complete the installation, testing and commissioning of the Production
Plant so as to start delivering Methanol and acceptable By Products, if any, to Owner at
required parameters by agreed Time Schedule.

It is clearly understood between the parties that the BOO Operator shall be solely responsible
for the completion of the Production Plant in time for its successful, sustained integrated
operation and maintenance, subject to the terms and conditions of the Agreement.

All rights reserved




o

et o
PDIL

COAL TO METHANOL PROJECT AT DANKUNICOAL [
COMPLEX, WEST BENGAL ON BUILD OWN OPERATE aoov60 | ©
(BOO) BASIS

DOC. NO. REV

CONDITIONS OF CONTRACT
SHEET 21 OF 56

11.3

12.1

12.2

12.3

13.1

13.2

13.3

Within one month of Effective Date of the Agreement the BOO Operator shall submit an

Implementation schedule giving milestones of scheduled progress on monthly basis.

ARTICLE-12 : TIME SCHEDULE & DURATION OF AGREEMENT

The Agreement shall come into effect from the date of the Letter of Award subject to the
provisions of Article 12.3 hereof. Unless priorly terminated in accordance with the terms
of the Agreement, the Agreement shall remain in force for a period of 25 (twenty five)
years from the First Delivery Date of Methanol (corresponding to availability of Coal)
with the right of Owner to review the technical capability and soundness of the
Production Plant and upon its satisfaction to extend the Contract Period by another 5
(five) years or more on mutually agreed terms and conditions.

The first delivery Methanol (corresponding to availability of Coal) shall be made within a
period of 41 (forty one) months from the date of issue of Letter of Award unless
rescheduled under Article 10.8 hereof. Owner shall provide the physical possession of
the land for Production Plant within 3 (three) months from the date of LOA. The
schedule of providing Raw water and Power for commissioning shall be decided based
on mutual agreement between Owner and successful Bidder.

In the event that production in BOO Operator's Production Plant is suspended on
account of Force Majeure, the duration of the Agreement shall be extended by such
period as mutually agreed between BOO Operator and Owner, provided that the
Agreement is not terminated as a result of such Force Majeure in accordance with the
provisions of the Agreement.

ARTICLE-13 : BOO OPERATOR’'S SCOPE OF WORK AND RELATED OBLIGATIONS

The scope of work of the BOO Operator shall be to Build, Own, Operate and Maintain

Production Plant and supply Methanol (corresponding to availability of Coal) to Owner as per

provisions of various clauses of the Agreement.

The BOO Operator shall set up the Production Plant to meet the demand of Methanol as
specified in the Agreement. The facilities to be provided by the BOO Operator shall be
so designed as to ensure continuous and reliable supply of Methanol at all times at the
parameter(s) of flow, purity and pressure/temperature specified in Volume Il Technical
Part of Tender.

The BOO Operator shall notify Owner regarding the readiness of Production Plant for
commissioning. All inputs required for commissioning and operating the Production
Plant (excluding feed stock, except fluxant, Raw water and power) as detailed in
Volume I, Section 1.5, Delivery Point Interface including consumables, spare parts,
catalyst, chemicals and supplies & services etc. shall be arranged by the BOO Operator
at his own cost and without dependence on Owner. For First Commissioning and till the
completion of first test run for capacity and product quality demonstration of Production
Plant, Owner shall supply feedstock, raw water and Power. Within 4 (four) days of
continuous availability of defined coal feed, BOO Operator shall commence the first test
run to demonstrate capacity and product quality. Modalities and format for this test run
shall be mutually agreed upon in writing with the BOO Operator at least 3 (three)
months before First Delivery Date. Product supplied till the first test run shall be free of
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13.4

13.5

13.6

13.7

13.7.1

13.7.2

14.1

14.2

14.3

cost to Owner. If BOO operator fails to demonstrate the performance w.r.t. capacity and
product quality (ies), the BOO operator will be given an opportunity for remedial action
till the performance is demonstrated through subsequent test runs. Only after the
demonstration of the plant with respect to capacity and product quality, it will be
considered that the First Delivery by the BOO Operator is achieved.

However, the date on which the supply of Methanol commence at Guaranteed Rate &
quality from the BOO Operator’s Production Plant from the feed coal supplied by Owner,
will be considered as the date of commissioning only for the purpose of Liquidated
Damages for Production Plant as per Article 26.3.

The BOO Operator shall ensure that Best Operating Practice is followed in the
Production Plant by well experienced and competent management team. Quality
Assurance System; Health, Environment & Safety policies etc. with performance
reporting system as elaborated elsewhere in the Agreement shall be followed.

Safety, Health & Environment (SHE)

The BOO Operator shall have a formal and effective SHE management system. SHE

performance shall be reported to Owner on regular basis.

Quality Management System

The BOO Operator’'s Production Plant shall have formal Quality Management System. Quality

assurance Records and Documentation shall be shared with Owner.

Other Services

Daily log-sheets and trend chart of monitoring of quality as well as quantity of Methanol
and acceptable By-Products, if any, monitored by the BOO Operator by suitable
measuring equipment shall be made available to Owner. Online information on major
parameters of Production Plant shall be made available by the BOO Operator through
DCS in main control rooms as per Owner’s requirement.

In case the BOO OPERATOR wishes to make an improvement in the Production Plant
involving additional investment or otherwise during the tenure of Contract, BOO
OPERATOR will present the implications of the proposal to OWNER and implement
such improvement after mutual consent.

ARTICLE-14 : OWNER’S OBLIGATION

Owner shall permit BOO Operator& their authorized personnel with access to Metering
Unit (if any) installed within Owner’s property at all times, including the right to cross
Owner’s property by designated routes as necessary, on need basis.

Owner shall keep the BOO Operator informed about any changes in the Product
requirement, turndown schedules, shutdown schedules and other matters which may
affect the operation of the Production Plant of the BOO Operator.

Owner shall make regular payments to the BOO Operator as per the provisions of the
Agreement.
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14.4

14.5

14.6

14.7

151

1511

Owner shall supply free of cost Raw Coal, Raw Water, Power as required by the BOO
Operator for production of Methanol.

BOO Operator shall treat liquid effluent generated within its Plant Battery Limit during
normal/ worst / start-up/ shutdown operation, BOO Operator shall make all endeavour
to limit the discharges within the design values as will be confirmed by the BOO
Operator during detail design. BOO operator shall indicate in their Technical Bid the
type of effluents, quality, quantity and the treatment required before disposal as per the
Environmental Regulation.

Owner shall fulfill its obligations as mentioned in Article 23.

Failure by Owner to comply with its obligations in Article 14 in accordance with the agreed
time schedule shall result in extension of the schedule for First Delivery of Methanol set forth
in Article 12.2 by an equivalent period of the delay by Owner in complying with any such

obligation.

ARTICLE-15: PRICES AND ADJUSTMENT/REGULATION OF PRICES

Prices and Adjustment/Regulation of Prices of product

Upon First Delivery of Product and thereafter as promptly as possible after the end of
each monthly billing period, BOO Operator will read the metering equipment installed
pursuant to Article 9.0 to determine the quantity of Product delivered to Owner during
such billing period. BOO Operator will inform Owner of the time of such readings and
Owner may have a representative present during such readings. Based upon such
readings, BOO Operator will invoice Owner and Owner will pay BOO Operator those
charges as per the relevant formula of this Article 15.

Owner will have the option to receive any amount, subject to guaranteed figures, of
Methanol throughout the agreement. The claim by BOO Operator for Fixed monthly
charge and Variable charge is admissible only after submission of following documents
in triplicate:

a. Payment records of the operation / maintenance crews with PF/ ESI and other

challans etc.
b. Submission of payment documents related to taxes, duties and levies etc.
c. Proof of payment of Income Tax by BOO Operator for their operation/
maintenance crew as per applicable Income Tax Laws.
d. Proof of obtaining all required statutory clearances.
e. Annual Medical Fitness record of operation / maintenance crew.

BOO Operator will submit all the documents mentioned above along with the first
invoice and thereafter on annual basis or at every renewal.

Adjustment/ Regulation of Prices (Conversion charge) for Methanol: The conversion charge

of Methanol shall comprise of two components:
i) Fixed Monthly charge
i) Variable Charge
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15.1.1.1 Fixed Monthly charge for Methanol
The Fixed Monthly charge shall have three components:

1)  Constant amount (towards ROI of the BOO Operator);
2)  Component related to WPI for manufactured Products (towards maintenance

cost & other overheads).
3) Component related to CPI for industrial workers (towards manpowercost).

Fixed Monthly Charge shall be calculated on the basis of the following formula:
FMCM = FMCBM X [XMRO| + XMwp X (WP'N /WPlo) + XMcp X (CPIN / CPlo)]

Where,

FMC\ = Fixed Monthly Charge computed on account of Methanol delivered to Owner and will remain
valid for that month, it will be released on pro-rata basis from first delivery date upto the end
of the month and thereafter on monthly basis every month (e.g. If the first delivery date is
15" January, then FMCy, will be computed on pro-rata basis from 15" January to
31.01.2020.and from February onwards it will be computed in Calendar monthly basis)

FMCgy = Base monthly charge as per the Letter of Award

XMgor = Constant Component on account of Return On Investment (which will not be adjusted due to
inflation)

XMwp = Constant Component related to “Wholesale Price Index for Manufactured Products”
XMcp = Constant Component related to “Consumer Price Index for Industrial Labour”

WPIy = Average Wholesale Price Index as per RBI for Manufactured Products for the month prior to
Billing month or latest available as on that date.

WPI, = Average Whole sale Price Index as per RBI for Manufactured Products for the
month of submission of Bid or latest available as on that date.

CPIy = Average Consumer Price Index for Industrial workers as last declared by Reserve Bank of
India for the month prior to billing month.
CPIlo = Consumer Price Index for Industrial workers for the month of Letter of Award or last published

month before LOA.

The Constant Component XMgo,, XMwp & XMcp to be quoted by the Bidder in the Schedule of Rate
/ BOQ.
The Bidder will quote FMCgy, XMgro, XMwp and XMcp, for Methanol in the Price Bid,

Table-1: Table for values for Fixed Monthly charge for Methanol
(To be indicated in the Price Bid)

S.No | Price Factors Values to be quoted by the Bidder
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1.0 FMCBM (Rs./ Month)
S.No | Price Factors Values to be quoted by the Bidder
2.0 XMROI (Note-1)
30 XMWPI (Note-1) To be indicated in the Schedule of Price/BOQ
4.0 XMCPI(Note-1)
Note:

1) XMRO| + XMWP| + XMCP| = 100%

2) The price adjustment /regulation under the formula referred in Article- 15.1.1.1, will be
made on monthly basis commencing from the First Delivery of the Product

15.1.1.2 Variable charge per MT of Methanol

Where,

Variable Charge per MT of Methanol = Agy X (WPIy / WPI)

Ay = is to be submitted in the Price Bid, as per Schedule of Prices/BOQ

WPIy = Average Wholesale Price Index as per RBI for Manufactured Products for the month prior to

Billing month or latest available as on that date.

WPIl, = Average Whole sale Price Index as per RBI for Manufactured Products for the month of

Note:

15.2

15.3

154

submission of Bid or latest available as on that date.

Table-1: Table for values for Variable charge per MT of Methanol

S.No | Price Factors Values to be quoted by the Bidder

1.0 Agm (Rs. / MT of Methanol)

To be indicated in the Schedule of Price/BOQ

The price adjustment /regulation under the formula referred in Article- 15.1.1.2, will be made
on monthly basis commencing from the First Delivery of the Product.15.2.
Subject to the provisions of Article 15.1 hereof, BOO Operator will Invoice Owner the Fixed
monthly charge and Variable Charge for the Product supplied and as adjusted as per Article
15.1.1.1 and Article 15.1.1.2. Such invoice will be payable within the 30 (thirty) days of its
submission.

The Fixed monthly base charge and Variable Monthly base charge for Methanol shall remain
fixed for the entire Agreement except for variation/adjustment in the Product Prices as per the
Article 15.1.1.1 and Article 15.1.1.2. Price for Methanol shall be paid based on the actual
quantity of Methanol supplied by BOO Operator to owner.

However, if no Methanol is lifted by Owner, no Variable Charges shall be payable for
Methanol. Only the Fixed monthly charges hall be payable subject to the provisions of Article
15.1.1.1 hereof.

Regulation/Adjustment of Prices of Feed/ Utilities
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15.4.1 Upon First Delivery of Product and thereafter as promptly as possible after the end of each
monthly billing period, BOO Operator will read the metering equipment installed pursuant to
Article 9.0 to determine the quantity of Feed / Utilities delivered to BOO Operator during such
billing period. BOO Operator will inform Owner of the time of such readings and Owner may
have a representative present during such readings. Based upon such readings, the
adjustment amount based on the unit rates as set forth below in Table-3 will be worked in
case of deviations beyond the allowable limit of guaranteed ratio.

Table-3
Sl. Feed / Utility Unit Unit Rate
I\ZILC.). ROM Coal MT @ Rs 5127 IMT
2. Power Kwh @ Rs5.77 per KWH
3. | Raw Water M° @ Rs.4.50 /M°

15.4.2 Regulation/Adjustment of Prices for Coal

During the period of Agreement, Coal Price for the category being supplied by Owner,
appearing at the website of Coal India Limited, will be applicable for the billing cycle period
for working out the adjustment amount in case of deviations beyond the allowable limit of
guaranteed ratio.

15.4.3 Regulation/Adjustment of Prices for Power

During the period of Agreement, the Power charge will be considered as per actual Power
tariff applicable for the billing cycle period for working out the adjustment amount in case of
deviations beyond the allowable limit of guaranteed ratio.

15.4.4 Regulation/Adjustment of Prices for Raw Water

During the period of Agreement, the prices of Raw Water will be applicable for the billing cycle
period as follows:

Price of Raw Water Cgry = Agw X (WPIy / WPIp)
Where,
Crw = The charge of Raw Water per M? for billing month
Agw = The base charge of Raw Water as indicted at table above.

WPIy = Average Wholesale Price Index as per RBI for Manufactured Products for the month prior to
Billing month or latest available as on that date.

WPIl, = Average Whole sale Price Index as per RBI for Manufactured Products for the month of
submission of Bid or latest available as on that date
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15.5

15.6

16.1

16.2

16.3

16.4

16.5

Subiject to the provisions of Article 15.4 hereof, OWNER will work out the adjustment amount
in case of deviations beyond the allowable limit of guaranteed ratio and the same shall be
adjusted against the payment towards Conversion charges.

For arriving at on any commercial impact with respect to deviations in Feed and utilities
consumption ratios with respect to Methanol the following will be considered:

Computation of feed utilities and product transfer between OWNER and BOO OPERATOR wiill
be carried out on daily basis (08-00 hrs of the day to 08-00 hrs of the next day) based on the
meter reading as agreed. The daily consumption will cumulated for each calendar month (08-
00 hrs. of the 1st day of the calendar month to 08-00 hrs of the first day of the succeeding
calendar month) the calculated monthly quantities will be equated for unit supply of Methanol.
The deviation with respect to guarantee will be the difference between the actual
consumptions and the guaranteed value.

The unit rate of Feed/Utility supplied by OWNER as specified in Article 15.5 shall be for the
entire Agreement Feed.

ARTICLE-16 : GUARANTEES

BIDDER shall furnish guarantee for Production Plant as specified under the following heads.

- Agreed date of supply of Methanol
- Capacity
- Ratios for Consumption of Feed and Utilities and other Chemical/ Catalyst Quality of the
product(s)
- Plant Availability Factor
Agreed date of supply of Methanol:

BIDDER shall guarantee supply of Methanol as per guaranteed capacity and quality, by
agreed date of supply of Methanol as defined in Article 12.0.

Capacity:

BIDDER shall guarantee supply of Methanol as per following:
Methanol - 2050 MTPD (minimum)

Consumption:

As per Schedule of Prices.

If the actual consumption is within the following specified limits, there will be no financial
adjustment. Financial value of any performance inferior to the guaranteed ratios will be debited
to the BOO Operator, subject to the following:

Coal (Feed/ fuel) consumption  : Within + 1.0% of Guaranteed ratio
Raw water : Within + 1 % of Guaranteed ratio
Power : Within + 1 % of Guaranteed ratio

Quality of the Product:
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16.6

16.7

17.1

17.2

17.3

17.4

BIDDER to guarantee supply of Methanol as per the following quality:
Methanol : 99.85 % (minimum)

Plant Availability:

BIDDER shall guarantee minimum Plant Availability Factor for Production Plant as 98.5%.

Ash Content:

24% ash content in coal shall be the basis of design for Coal Gasification plant along with all
associated facilities to generate Methanol Syn. gas, Methanol Plant (2050 MTPD), Steam
Generation Plant and all associated offsite & utilities etc. Bidders shall also furnish the
Guaranteed specific coal consumption (in Metric Tonnes of coal per tonne of Methanol) at
different levels of ash content as specified in clause no. 2.3 of Section 1.4 of Volume-ll
Technical part of Tender document.

ARTICLE-17: TAXES AND DUTIES

Bidder to quote the Fixed Monthly Charge and Variable charge as per Article 15 exclusive of
taxes and duties. Bidder have to discharge statutory obligations like GST and other taxes and
duties applicable on the assessable value. It shall be the obligation of the Bidders to satisfy
the tax authorities on valuation aspects.

The Conversion charge (fixed monthly charge and the variable charge) shall be subject to
GST. The Bidders should quote the above charges exclusive of GST. For the purpose of
evaluation, the quotes of GST on the Conversion charges will be considered at the present
prevalent rate of 12% (Twelve percent) against applicable HSN code 9988. There will not be
any other taxes and duty leviable on feed and utilities as the same shall be supplied free of
cost during execution of the Contract. In actual operation Owner shall reimburse the GST paid
by the BOO operator on the services performed by the BOO operator under the Contract
Documents, subject to the BOO operator providing to Owner, appropriate documents/Tax
Invoice.

If at any time during the Contract Period any tax or any other duty, cess, imposed or levy is
newly imposed on BOO Operator by any governmental authority chargeable on the
Conversion charges or on the production or delivery of Methanol to Owner hereunder, then
Owner will reimburse BOO Operator therefore, to the extent applicable to deliveries to Owner
hereunder, on submission of the relevant invoices & proper documentary evidence.

If at any time during the term of the Agreement any new law, ordinance, rule, or regulation
(collectively, "Law") is in effect or is enacted or promulgated by any governmental or quasi-
governmental authority, including any new Law relating to the emission or release of
greenhouse gases, that increases BOO Operator’s costs incurred in the production,
transportation, or delivery of Methanol to Owner hereunder, including any costs arising from
any modification made by BOO Operator with respect to (a) the Production Plant, (b) the
Metering Equipment, or (c) BOO Operator’'s operation of the Production Plant (any such
increased costs being hereinafter referred to as "New Costs"), the impact of such New Costs,
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17.5

17.6

17.7

17.8

17.9

17.10

17.11

17.12

effective as of the date such Law causes BOO Operator to incur any New Costs, shall be
suitably adjusted in the monthly fixed charges upon mutual agreement between Owner and
the BOO Operator provided that Owner is satisfied with the effort of BOO Operator to
minimize or mitigate the effect of any such Law on the operation of the Production Plant
(including without limitation through the filing of available judicial challenges to any such Law)
and shall consult with Owner for purposes of determining the most cost effective way of
complying with any such Law.

BOO Operator should have Permanent Account Number (PAN) as per provisions of Indian
Income Tax Act. Income tax will be deducted at source under section 194 C and Section 195
read with section 197 from the payments to Indian / Non-residential parties respectively at the
prevailing rates as per income Tax Act 1961 / DTAA. Deduction at lower rate on nil rate has to
be substantiated by submitting certificate under section 197 from the income tax authority by
the BOO Operator.

BOO Operator shall bear and pay all corporate income taxes and/or turnover taxes, if any,
based upon or measured by its net income, and all taxes imposed on corporations on account
of their existence or their right to transact business. BOO Operator shall pay all duties, taxes
and levies associated with the procurement of BOO Operator's equipments, catalysts,
chemicals, consumables, their transportation to the site and erection & commissioning on the
site.

Please note that the responsibility of payment of GST (CGST & SGST or IGST or UTGST) lies
with the BOO Operator only. BOO Operator providing taxable service shall issue tax Invoice/
Bill, as the case may be as per rules/ regulation of GST. Further, returns and details required
to be filled under GST laws & rules should be timely filed by Service Provider with requisite
details.

In case the GST rating of vendor on the GST portal / Govt. official website is negative / black
listed, then the bids may be rejected by CIL. Further, in case rating of bidder is negative /
black listed after award of work, then Owner shall not be obligated or liable to pay or
reimburse GST to such Bidder/Vendor and shall also be entitled to deduct /recover such GST
along with all penalties / interest, if any, incurred by CIL.

BOO Operator shall issue tax invoices, file appropriate returns, and deposit the applicable
GST to the account of appropriate Government within the time limit prescribed under the GST
Law. In the event of any default, BOO Operator shall be liable to pay the amount, if so
imposed on Owner due to such default.

Owner will deduct GST at source at the applicable rates in case transactions under the
CONTRACT are liable to GST deduction at source as per the prevailing provisions of GST
Law.

Further, Section 171 of CGST Act, 2017 provides that “any reduction in rate of tax on any
supply of goods or services or the benefit of input tax credit shall be passed on to the
recipient by way of commensurate reduction in prices”. Accordingly, Bidders are required to
ensure compliance to the anti-profiteering clause under GST law.

There will be no materials under the scope of the Contract Agreement which will be consigned
to Owner, unless otherwise specifically mentioned elsewhere in the tender. The Owner will
not issue / provide Road permits/e-way bill to the Contactor except in respect of material
directly purchased by the Owner.

ARTICLE-18 : PLANT START-UP AND PLANNED SHUT DOWN
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18.1

18.2

18.3

Plant Start-Up

For the first year i.e. 365 (three hundred sixty five) days of operation from the first
supply of Methanol, maximum 4 (four) nos. of unplanned shutdowns will be allowed for
Production Plant. However, during subsequent years (after the 1st year) the maximum 2
(two) nos. of unplanned shutdowns will be allowed for Production Plant.

Plant Shut Down

BOO Operator may require from time to time to shutdown the production facilities of the
Production Plant for such period of time as may be necessary for BOO Operator to
make ordinary repairs and for maintenance consistent with proper operation. However,
such planned shutdown (turn — around) shall be limited to about 25 (twenty five) days at
a stretch each year. BOO Operator will design all the equipment/ steam generators etc.
those requires mandatory statutory inspection for a minimum run length of 2 years.

In addition, the Production Plant will be planned for shutdown to meet the requirements of
regulatory bodies (such as Indian Boiler Regulations) at intervals as specified by those
respective regulatory bodies. BOO Operator will be allowed to undertake such shutdown as
per statutory requirements. BOO Operator will make all endeavour to utilise these shutdown
on account of statutory requirements for other maintenance of plant as may be necessary from
time to time as well as for replacement of catalyst. Duration of such shutdown will be mutually
agreed between the parties.

In case the number of unplanned shutdown, as per Article-18.1 is less than 4 (four) emergency
shutdowns in 1st year and 2 (two) in subsequent years, there will neither be any reward nor
the same will be allowed to carry forward for the next year.

ARTICLE- 19: CONTINGENCIES

The following contingencies shall be applicable for the Agreement.

In situations other than force-majeure

If Owner fails to provide the Utilities and/or feed under the scope of supply of Owner which
results in reduction in production of Methanol below the guaranteed quantities as defined in
the Agreement or no production of Methanol in the BOO Operator's Plant; or Owner fails to lift
requested quantities of Methanol, then the Monthly Fixed Charge will be payable in all
situations.

ARTICLE-20: INSURANCE

BOO Operator shall effect and maintain at its own cost, during the Contract Period, procure
insurances, for such maximum sums as may be required under the Applicable Laws, and
such insurances as may be necessary or prudent in accordance with standard industry
practice, for the Production Plant and facilities and operating personnel in BOO Operators
battery limit.
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The BOO Operator, at its sole cost and expense, shall continue to obtain and maintain all the
Construction Insurance Policies and Operational Insurance Policies required to be taken in
respect of the Production Plants as required by the Financers, or by the laws of India; or as
may be necessary in accordance with the Best Operating Practices. The BOO Operator shall
ensure that Owner is named as an additional insurer on all insurance policies with respect to
third party liability insurance. Third party Insurance policy taken by BOO Operator shall have
provision for Waiver of Subrogation in favour of Owner.

No later than 45 (forty five) days prior to commencement of the Construction Period the BOO
Operator shall by notice furnish to the Owner, in reasonable detail, information in respect of
the insurances that it proposes to effect and maintain in accordance with this Article 20. Within
30 (thirty) days of receipt of such notice, the Owner may require the BOO Operator to effect
and maintain such other insurances as may be necessary pursuant hereto, and in the event of
any difference or disagreement relating to any such insurance, the dispute resolution
procedure shall apply.

All insurances obtained by the BOO Operator in accordance with this Article20 shall be
maintained with insurers on terms consistent with standard industry practice. Within 15
(fifteen) days of obtaining any insurance cover, the BOO Operator shall furnish to the Owner,
notarised true copies of the certificate(s) of insurance, copies of insurance policies and
premium payment receipts in respect of such insurance, and no such insurance shall be
cancelled, modified, or allowed to expire or lapse until the expiration of at least 45 (forty five)
days after notice of such proposed cancellation, modification or non-renewal has been
delivered by the BOO Operator to the Owner.

Any failure by the BOO Operator to obtain the insurance coverage or certificates of insurance
as required, shall neither relieve the BOO Operator of the insurance requirements set forth
herein nor relieve or limit in any way the BOO Operator's obligations and liabilities under any
other provision of the Agreement. If the BOO Operator shall fail to effect and keep in force all
insurances for which it is responsible pursuant hereto, the Owner shall have the option to
either keep in force any such insurances, and pay such premium and recover the costs
thereof from the BOO Operator.

The under mentioned minimum coverage or such additional coverage as may reasonably be
required, shall be maintained or cause to be maintained by the BOO Operator throughout the
Agreement period:

e Workers Compensation and Employers Liability

e General Liability Insurance

e Builders All Risk Insurance

e Marine Cargo insurance

¢ All Risk Property/Comprehensive Machinery Insurance (Upon Completion of
¢ Construction)

e Third Party Liability Insurance

e Public Liability Insurance

To the extent that the above insurance policies are available through Indian insurance
companies, preference shall be given to using these companies.
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211

21.2

Notwithstanding any liability that may arise under the Agreement, any loss for which
compensation is due to the BOO Operator under this Article, shall not be charged to Owner
.All insurance policies in respect of the insurance obtained by the BOO Operator pursuant to
this Article 20 shall include a waiver of any and all rights of subrogation or recovery of the
insurers there under against, inter alia, the Owner/CIL, and its assigns, successors,
undertakings and their subsidiaries, affiliates, employees, insurers and underwriters, and of
any right of the insurers to any set-off or counterclaim or any other deduction, whether by
attachment or otherwise, in respect of any liability of any such person insured under any such
policy or in any way connected with any loss, liability or obligation covered by such policies of
insurance.

The BOO Operator shall cause its insurers or agents to provide Owner with certificates of
insurance for required replacement policies or renewals as evident from the endorsements of
policies, at least thirty 30 (thirty) days prior to i.e. termination or expiration of any policy
hereunder.

Similarly, Owner agrees to cover Owner's plant, facilities and operating personnel under
insurance along with coverage of third party liability.

ARTICLE-21 : SAFETY, HEALTH AND LIABILITY APPORTIONMENT

Owner acknowledges that there are hazards associated with the use of Methanol. Owner
agrees that its personnel involved in activities related to Methanol are aware of the hazards
and assumes all responsibility for warning and protecting its employees and independent
contractors of all hazards to persons and property in any way connected with the handling of
Methanol.

Owner will notify BOO Operator of any hazards and safety procedures at DCC and Owner will
notify BOO Operator in advance of any anticipated construction, renovation or change in
operations in the area of the Metering Equipment site so that any hazards associated with
same can be minimized.

The BOO Operator shall ensure that all the personnel / employees, contractors, contract
labours/ workers engaged by them in operation and Maintenance of the Production Plant for
continuous supply Methanol and any other By-Products and to Owner shall follow all the
safety rules as applicable.

Owner will receive documents from BOO Operator, including "BOO Operator's
Material/Product Safety Data Sheet(s) containing BOO Operator's safety and health
information pertaining to Methanol and any other acceptable By-Products delivered for
appropriate use into Owner's safety program.

Each party hereby agrees to indemnify the other and hold the other harmless from any
actions, lawsuits, demands, claims, losses, expenses, costs, including but not limited to legal
fees, and damages, arising from the injury, illness or death of their respective employees
while engaged in activities connected with the Agreement, whether or not such injury, illness
or death is claimed to have been caused by, resulted from, or was in any way connected with
the negligence of the party to be indemnified.

BOO Operator will design the Production Plant so that noise levels will not exceed during
daytime and night- time, the maximum limits provided in statutory guidelines at the Production
Plant Site boundary for a continuous noise source during normal plant operation. BOO
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21.3

21.4

21.2

21.3

21.4

22.1

Operator shall provide to his employees all Personal Protection Equipment and shall also
comply with government regulations in this regard.

BOO Operator will be solely responsible for fulfilment of all requisite statutory obligations in
vogue from time to time as per requirement of State Government, Central Government
pertaining to this Production Plant during entire period of Agreement.

BOO Operator will make all endeavour to use Best Operating Practices.

OWNER will notify BOO OPERATOR of any hazards and safety procedures at DCC and
OWNER will notify BOO OPERATOR in advance of any anticipated construction, renovation
or change in operations in the area of the Metering Equipment site so that any hazards
associated with same can be minimized.

The BOO OPERATOR shall ensure that all the personnel / employees, contractors, contract
labours/ workers engaged by them in operation and Maintenance of the Production Plant for
continuous supply Methanol and any other By-Products and to OWNER shall follow all the
safety rules as applicable.

OWNER will receive documents from BOO OPERATOR, including "BOO OPERATOR's
Material/Product Safety Data Sheet(s) containing BOO OPERATOR's safety and health
information pertaining to Methanol and any other acceptable By-Products delivered for
appropriate use into OWNER's safety program.

Each party hereby agrees to indemnify the other and hold the other harmless from any
actions, lawsuits, demands, claims, losses, expenses, costs, including but not limited to legal
fees, and damages, arising from the injury, illness or death of their respective employees
while engaged in activities connected with the Agreement, whether or not such injury, iliness
or death is claimed to have been caused by, resulted from, or was in any way connected with
the negligence of the party to be indemnified.

BOO OPERATOR will design the Production Plant so that noise levels will not exceed during
daytime and night- time, the maximum limits provided in statutory guidelines at the Production
Plant Site boundary for a continuous noise source during normal plant operation. BOO
OPERATOR shall provide to his employees all Personal Protection Equipment and shall also
comply with government regulations in this regard.

BOO OPERATOR will be solely responsible for fulfilment of all requisite statutory obligations
in vogue from time to time as per requirement of State Government, Central Government
pertaining to this Production Plant during entire period of Agreement.

BOO OPERATOR will make all endeavour to use Best Operating Practices.

ARTICLE-22: CONFIDENTIALITY

The Agreement The Agreement and all drawings, diagrams, specifications, operating data,
pricing and costs and other information furnished by BOO Operator relating to the use and/or
delivery of Methanol furnished hereunder and the information therein are proprietary to BOO
Operator. Owner may not reproduce or distribute such materials except: (a) to government
agencies for the purpose of obtaining permits; and (b) to Owner's employees for the purpose
of carrying out their duties relating to the use of Methanol. In the case of any of the
aforementioned disclosures; Owner "agrees to inform its employees or governmental
agencies that such information is the confidential information of BOO Operator and is to be
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22.2

22.3

21.1

23.2

23.3

23.4

23.5

treated accordingly. All such information relating to Products supplied directly by BOO
Operator (except information as may be established to be in the public domain) shall be
received in confidence and Owner shall exercise the same degree of care to hold such
information in confidence as it uses with respect to its own trade secrets and/or confidential
and proprietary material. Unless otherwise agreed to by the parties, Owner agrees that it shall
keep all such material confidential for a period, which shall expire 5 (five) years after the
expiry or termination date of the Agreement.

Any information relating to Owner’s plant, supplied directly by Owner shall be received in,
confidence and BOO Operator shall exercise the same degree of care to hold such
information in confidence as it uses with respect to its own trade secrets and/or confidential
and proprietary material.

It is understood that the foregoing obligation of confidentiality does not apply to materials and
information that: (i) was already known to the receiving party prior to the disclosure of same
hereunder, as evidenced by the receiving party's written records prepared prior to such
disclosure; (i) was in or hereafter comes within the public domain, other than by the receiving
party's failure to fulfill its obligations hereunder; (iii) is made available to the receiving party by
a third party who does not have any direct or indirect obligation of secrecy to the disclosing
party; or (iv) is developed by the receiving party independent of any disclosure under the
Agreement as evidenced by its written records.

ARTICLE-23 : PRODUCTION PLANT SITE (S)

Owner will allocate the land to BOO Operator under lease, as per Draft Lease Agreement
annexed hereto in Volume |, Sec. 1.10, Draft Project Agreements, for locating the Production
Plant approximately as per Plot Plan/Scope drawing enclosed on signing of Agreement.
Production Plant site provided shall be in graded condition, cleared, graded, and free from any
toxic or hazardous materials and underground or overhead obstructions, with provisions for
drainage of surface and rain- water, without any charge to BOO Operator. BOO Operator shall -
carryout Hazop study through an agency nominated by BOO.

Operator and submit the report to Owner for review and comments. Owner shall have the right
to verify the incorporation of all Hazop recommendations. BOO Operator shall submit the final
Hazop study report, and a plot plan for Owner's record. In addition, Owner and/or its authorized
representative will have the right to monitor and review BOO Operator's implementation plan
and progress thereof.

BOO Operator, at its sole cost and expenses shall obtain and maintain all requisite statutory
clearances including all central, state or local permits. BOO Operator shall also obtain Licenses
for construction and operation of the Production Plant. Owner shall provide assistance to BOO
Operator whenever necessatry, if requested.

Owner, at its expense, will provide a clear approach suitable for access to the Production Plant
Site for movement of tractor, tanker, trucks, cranes, construction plant and equipment etc.
along with handing over of the site.

Owner grants 24 (twenty-four) hours a day access to the authorized personnel of BOO
Operator to the Production Plant Site for the term of the Agreement. Owner's authorized
personnel shall have unrestricted access to the BOO Operator's Plant both during construction
& operation of the plant.

Owner will hold BOO Operator harmless from and against liens and claims against the
Production Plant due to its location on Owner's premises. BOO Operator will take adequate
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23.6

24.1

24.2

24.3

24.4

25.1

safety precautions, as required, for any hazards associated Methanol and any other By-
Products production, pressurization and transportation up to Delivery point.

BOO Operator shall ensure that the Production Plant area shall not be used for Truck Parking
purpose. However, trucks/tankers with prior permission of Owner shall be allowed to enter the
Production Plant Site only for unloading of necessary inventories required for O&M purpose.
No maintenance of the trucks/tankers shall be allowed inside the Plant Site. BOO Operator
shall be responsible for the security and safety of trucks/tankers.

ARTICLE -24 : ENVIRONMENTAL CONDITIONS

The Production Plant design shall be based on technical specifications as per Volume II,
Section 1.4, Design Basis throughout the Agreement period and the present plot plan of
Owner's Plant as enclosed in Technical Part, Volume-II.

The BOO Operator shall follow all the norms and regulation including conditions of
Environmental Clearance (EC) & No Objection Certificate (NOC) from Central Pollution
Control Board / State Pollution Control Board.

Owner will make TOR application to MOE&F and carry out EIA/EMP studies. BOO Operator
shall provide necessary technical assistance to Owner / its Consultant to obtain initial
Environment Clearance. EC shall be transferred to BOO Operator after the first date of
delivery and all subsequent modification to the process including fresh EC application shall be
in the scope of the BOO Operator. Additionally, BOO Operator, at its sole cost and expenses
shall obtain and maintain all requisite statutory clearances including all central, state or local
permits. BOO Operator shall also obtain Licenses and authorizations for construction and
operation of the Production Plant. Owner shall provide assistance to BOO Operator whenever
necessary to obtain statutory clearances. BOO operator will also renew all clearances,
license, wherever applicable from time to time as required by statutory bodies of State
Government & Government of India.

Owner warrants that there are no toxic or hazardous materials or substances on, in or under
the Production Plant Site(s). Owner shall indemnify and hold BOO Operator harmless from
and against any and all claims, liabilities, costs (including attorney's fees), expenses,
damages, penalties and fines resulting from any breach of the foregoing warranty or from any
toxic or hazardous materials now or hereafter in, on or under the Production Plant Site(s)
which did not occur or result directly from BOO Operator's performance pursuant to the
Agreement.

ARTICLE-25 : UTILITIES

Owner shall provide utilities as detailed below to BOO Operator, upto delivery point, for use in
Production Plant. Owner’s responsibility of supplying Utilities as detailed below will end at the
Delivery Point.

Construction Power:

Owner, at its expense, will provide temporary construction power to BOO OPEARATOR from
the Existing DCC Plant Sub-station up to a total maximum load of 10 MVA, subject to
availability, as per prevailing rate of power. However, BOO Operator, at its own cost, shall
arrange alternative source of power to meet interruptions, if any in construction power supply
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25.2

25.3

25.4

255

25.6

25.6

25.7

provided by Owner. BOO Operator at it's own expense shall lay the cable and draw the power
from the nearest construction power substation outside it's premises and further distribute to
it's work sites maintaining all safety regulations as per IE Act. However, in case of non-
availability of construction Power due to any reason BOO Operator at it's own expenses shall
arrange for power to keep the progress of construction and no compensation on account of
time & cost shall be admissible in such eventuality.

Construction water:

Owner shall provide construction water at one point at BOO Operator’s plant Delivery Point on
chargeable basis till Mechanical Completion, Subject to availability. However, in case of non-
availability of construction water due to any reason BOO Operator at it's own expenses shall
arrange for construction water to keep the progress of construction and no compensation on
account of time & cost shall be admissible in such eventuality.

Electrical Power:
Power shall be provided free of cost from state grid at 132 KV.
Raw Water:

Raw water shall be supplied at BOO Operator’s plant battery limit free of cost. However, BOO
Operator shall take all precautions to ensure that any misuse of Raw water does not take
place.

The above mentioned utilities shall be provided by Owner free of cost. However, in case of
deviation beyond allowable limit of guaranteed ratio, the rates, as set in article-15, will be
applied for working out the adjustment amount.

All the utilities (other than construction power and water) required for First Commissioning (i.e.,
commissioning upon mechanical completion of Production Plant) and till the completion of first
test run and further upto Agreement period shall be supplied by BOO operator. For First
Commissioning and till the completion of first test run for capacity and product quality
demonstration,ifBOOoperatorfailstodemonstratetheperformancew.r.t.capacityandproducts
quality(ies), the BOO operator will be given an opportunity for corrective engineering till the
performance is demonstrated through subsequent test runs within the date of first delivery as
mentioned elsewhere in the Agreement.

BOO Operator shall ensure that the utilities provided by Owner are used for intended purpose
only.

Owner shall ensure availability of utilities falling in Owner’s scope of supply in terms hereof, as
are required for pre-commissioning/commissioning, as per mutually agreed schedule required
for normal commissioning of the Production Plant. Methanol as produced during the
commissioning and up to First Delivery date shall be supplied by BOO Operator to Owner on
demand, free of cost.
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26.1.

26.2

26.3

26.4

26.5

26.6

26.7

26.8

27.0

27.1

a)

ARTICLE-26 -LIQUIDATED DAMAGES
For Late Start-Up for Production Plant

If the BOO Operator fails to ensure the timely First delivery of Methanol as defined in Article
10.4, Owner will suffer very substantial damages on this account far in excess of the
Liguidated Damages as set forth below. However, with a view to limit the BOO Operator's
liability, the Parties have in good faith, fixed the ceiling for the liquidated damages, on account
of delay in First delivery of Methanol, as set forth below on the clear acknowledgement that
the actual damages incurred by Owner will be very much greater.

For any delay in commissioning the Production Plant beyond the contractual date for
commencement of supply of Methanol, BOO Operator shall pay to Owner liquidated damages
at the rate of Rs 4.5 Crore on pro rata basis for delay of every week or part thereof subject to
a ceiling of Rs 108 Crore.

Liguidated damages shall not apply in case Owner is not ready to take Methanol from the
contractual date of commencement. In such case Liquidated damages shall be applicable
from the date Owner is ready to take Methanol.

In case delay in readiness of Owner to start usage of Methanol beyond contractual date of
commencement is intimated to the BOO Operator and if BOO Operator is ready to supply
Methanol, Owner shall pay the Fixed Monthly charge as specified in Article 10.6. However,
Variable Charges will be paid from the date of Methanol supply subject to production of
Guaranteed Quantity of Methanol.

In case the BOO Operator abandons the project before the schedule date of commissioning of
Production Plant, Owner will have the right to encash Security Deposit and the conditions
mentioned under Termination clause shall become applicable.

Owner may deduct the sum of liquidated damages from any money due or that may become
due to BOO Operator or by encashing Security Deposit.

Payment of the liquidated damages described in this Article 26 shall be BOO Operator's sole
liability and Owner's sole remedy for any delay in Plant startup.

The BOO Operator agrees and acknowledges that the damages payable under this Article 26,
are mutually agreed genuine pre-estimated loss and damage likely to be suffered and incurred
by CIL/Owner and that CIL/Owner is entitled to receive the same and are not by way of
penalty.

ARTICLE-27 : PENALTY AND RISK PURCHASE

PENALTY AND RISK PURCHASE

PENALTY FOR NON-COMPLIANCE OF GUARANTEED PARAMETERS.

ON ACCOUNT OF SHORT FALL IN METHANOL
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b)

d)

27.2

27.3

If the BOO Operator at any time fails to deliver the Methanol as per specified quality i.e.
Grade ‘AA’ up to the Maximum requirement or Requested Quantities as stipulated in Article
7.0, Owner will suffer anticipated revenue loss and bear penalties on account of envisaged
long term agreements with off take suppliers of Methanol. The BOO Operator also
acknowledges the fact that such damages are difficult or impossible to determine with
certainty. However, with a view to limit the BOO Operator's liability, the Parties have in good
faith, fixed the ceiling for the penalty, on account of Shortfall in Methanol Supply, as set forth
below on the clear acknowledgement that the actual damages incurred by Owner may be
higher. The penalty for such Shortfall will be equivalent to:

Penalty= (0.985xTotal Requested Quantity — Total Supplied Quantity) x (Fixed Charge per
MT of Methanol + Variable Charge per MT of Methanol)

Fixed Charges per MT of Methanol = (Monthly Fixed Charge x 12) / (2050 x 365)

Wherever applicable, yearly average WPI/CPI will be considered for computing the Fixed
Charge and Variable Charge

ON ACCOUNT OF NOT MEETING SPECIFIED LIMITS OFPURITY

In case Methanol cannot be purchased by Owner due to lower purity as compared to
Guaranteed purity at Delivery Point, then this shall be treated as supply shortfall and
penalties shall be levied as per serial no. 27.1 a).

ON ACCOUNT OF EXCEEDING THE NO. OF UNPLANNED INTERRUPTIONS BEYOND
FOUR (4) IN FIRST YEAR AND TWO (2) IN SUBSEQUENTYEARS

In case the number of interruption/ emergency shutdowns of Production Plant in a year is
more than 4 (four) in 1% year and 2 (two) in subsequent years, there will be penalty of
Rs........... Lakh per episode of emergency shutdown in Production Plant over and above 4
(four) emergency shutdowns in 1% year and 2 (two) emergency shutdowns in subsequent
years of Contract Period.

ON ACCOUNT OF NOT MEETING PLANTAVAILABILITY:

BOO Operator shall guarantee minimum plant availability of Methanol as 98.5%. In case
minimum Plant availability of Methanol falls below 98.5% for reasons other than Force
Majuere or reasons attributable to Owner, then this shall be treated as no supply and
penalties shall be levied as per serial no 27.1 a) .

The penalties under Article 27.1 hereof payable by the BOO Operator to Owner shall, without
prejudice to any other mode of recovery available to Owner, be recoverable by deduction from
the Monthly invoice of BOO Operator. The actual supply of Methanol will be totalised, for each,
for every 15 minutes and recorded through Distributed Control system (DCS). The average
delivery rate for each 15 minute supply will determine the corresponding pricing window. The
sum total of every 15 minute record will determine the delivery for the day / month / year and
will also be the basis for calculating the short supply with respect to requested quantity.

Penalty will not be applicable under the following conditions/circumstances:

a) During Scheduled Outages of Production Plant

b) During Force Majeure

c) During the non-performance by Owner of its obligation under the Agreement which in
turn affects the production facilities of BOO Operator.
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27.4

28.1

28.2

28.3

28.4

28.5

28.6

28.7

28.8

d) For the 4 (four) unplanned shutdown in 1st year and 2 (two) in unplanned shutdown
subsequent years,

Payment of the penalties described in this Article 27 shall be BOO Operator's sole liability and
Owner's sole remedy for any shortfall in the supply of Methanol.

ARTICLE-28 : LIABILITY

BOO OPERATOR BOO Operator will be fully responsible for any and all liabilities and
obligations accruing to it by virtue of its carrying on industrial operations in the premises of the
BOO Operator, including but not restricted to liabilities and obligations arising under various
laws including labour, environmental and safety and taxation laws.

BOO Operator shall insure its installation at its own cost to cover all risks/losses.

The workforce / labour employed by the BOO Operator for carrying out any activity in
connection with its Production Plant for supplying Methanol and acceptable By Products, if
any, to Owner shall remain BOO Operator’s liability during and after the contractual period
and also in case the contract is terminated at an early date.

The Production Plant, built on the land Leased by Owner, shall at all times remain the property
of BOO Operator.

Owner & BOO Operator warrant each other that its activities in relation to the Agreement will
not infringe upon or violate any property or other rights of any third party.

Subiject to the provisions of Article 21, each of BOO Operator and Owner accept liability for
death of or injury to individual persons, to the extent caused by its negligence or breach of this
Agreement.

For the purpose of this condition, BOO operator’s liability includes all such liabilities of BOO
operator and / or of all its associates, contracts, subsidiaries and / or any other agency lined
up by the BOO operator.

Neither Owner & BOO Operator shall be liable to one another for any indirect, incidental or
consequential losses including (without limitation) loss of revenue, loss of profits, loss of use,
and loss of contracts.

BOO Operator fully understands that one of the reason for it being a Successful Bidder is that
it is an expert (and fully conversant with) in construction, operation, monitoring and
maintenance of the Production Plant including safety and environment aspects. BOO
Operator fully understands that it will be fully responsible for any and all liabilities and
obligations accruing to Owner by virtue of BOO Operator carrying on industrial operations in
the Production Plant/Project Site and/or operation and /or maintenance of the Production
Plant, including but not restricted to liabilities and obligations with respect to safety and
environment aspects and also arising under various laws including labour, environmental and
safety and taxation laws. BOO Operator undertakes to fully indemnify Owner for any
penalties, liabilities, demands, orders, assessment, fine, cess, interest and/or any damages or
othercostslevied/demandedfromOwnerowingtoanyacts,omissionorcommissiononthepart of
BOO Operator in construction, operation, monitoring and maintenance of the Production
Plant.
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30.1

30.2

Similarly, Owner fully understands that it will be fully responsible for any and all liabilities and
obligations accruing to BOO Operator by virtue of Owner carrying on industrial operations in
Owner’s Plant and/or operation and /or maintenance of Owner's Plant, including but not
restricted to liabilities and obligations with respect to safety and environment aspects and also
arising under various labour, environmental and safety and taxation laws. Owner undertakes
to fully indemnify BOO Operator for any penalties, liabilities, demands, orders, assessment,
fine, cess, interest and/or any damages or other costs levied/demanded from BOO Operator
owing to any acts, omission or commission on the part of Owner in construction, operation,
monitoring and maintenance of Owner’s Plant.

ARTICLE-29 :TEMPORARY TAKEOVER OF THE PLANT BY OWNER

BOO OPERATOR BOO Operator recognises the fact that it is absolutely critical to Owner's
interests that a consistent and uninterrupted supply of Product as per the specification and
upto the quantities stipulated in Article 8 and Article 7 respectively should always be
maintained. Accordingly, BOO Operator agrees, without prejudice to the provisions of
Liquidated Damages, Penalty and Risk Purchase as set forth hereinabove, that if for any
reason whatsoever (not being attributable to a fault of Owner) BOO Operator defaults or
delays in the strict performance of its obligations under the Agreement for a continuous period
of 30 (thirty) days and has not reasonably demonstrated its willingness to set right the
Production Plant as per Owner's opinion, then Owner shall have the right to take over the
operation of the Production Plant for such duration and take such remedial steps and incur
such costs and expenses at the risk and account of the BOO Operator as may be necessary
for Owner to operate the Production Plant so that BOO Operator's obligations under the
Agreement are satisfied. BOO Operator shall reimburse such cost and expenses incurred by
Owner promptly upon demand and assure Owner of its full co- operation in the matter. In case
of such eventualities the BOO Operator shall agree to share all Production Plant related
documents including documents from the Production Plant licensor.

ARTICLE-30 : TERMINATION AND TAKEOVER

Owner may terminate the Agreement prior to completion of the Production Plant if:

€)) The BOO Operator has abandoned the Project or has suspended work on the Project
for consecutive 6 (six) weeks or more;or

(b) The rate of progress of construction of the BOO Operator's Production Plant lags with
respect to the agreed schedule for the Project even after taking remedial measures
which shall result in overall delay of more than 3 (three) months in completion of the
Production Plant taking into account the scheduled or re-scheduled date(s) of First
Delivery.

Owner may also terminate the Agreement during the period of Agreement in case of the
following:

@) The BOO Operator becomes insolvent, bankrupt, is the subject of proceedings for
liquidation or dissolution, ceases to carry on business, or becomes unable to pay its
debts as they become due;
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30.3

30.4

30.5

30.6

(b) Failure of BOO Operator to diligently implement the remediation plan agreeable to
Owner, to be submitted by the BOO Operator within 7 (seven) days of continuous non-
supply of Methanol

Or

Methanol do not meet 90% of requested quantities on a monthly basis in respect
thereof under Article 7 for a continuous period of 6 (six) months for reasons other than
reasons attributable to Owner or Force Majeure.

Or

(c) Apart from the failure of BOO Operator'sobligationasindicatedatArticle-30.2(b), the
BOO Operator has committed a material breach of any other provision of the
Agreement and the BOO Operator (i) fails to remedy such breach within 15 (fifteen)
days of receiving a notice of breach from the aggrieved party, or (ii) fails promptly to
submit remediation plan to Owner and diligently implement the same, where the
breach is of a nature that cannot be rectified within 15 (fifteen) days.

Upon occurrence of any of the events described in 30.1 or 30.2 above, Owner may give
written notice to the BOO Operator, if applicable, regarding occurrence of the relevant event
and instruct the BOO Operator to rectify/cure the default within agreed time schedule, and
should the BOO Operator fail to rectify/cure the default to the satisfaction of Owner within that
period, Owner shall have the right, after the expiration of such time schedule to terminate this
Agreement by giving notice in writing to the BOO Operator and take over the Production Plant
permanently including the right to the technology licenses at fair value mutually discussed and
agreed.

On completion of 25 (Twenty five) years from the date of First Delivery of Methanol, the
Agreement shall automatically terminate without any compensation to either Party, unless
extension of the Term of the Agreement is agreed in writing between Owner and BOO
Operator.

In case of termination of the Agreement, the land lease shall automatically stand cancelled
and the BOO Operator shall lose all rights to use and/or occupy the leased land only to
dismantle and remove the Production Plant(including all BOO Operator’s fixtures, fittings,
equipment and structures and constructions thereon) if Owner does not exercise the option to
take-over provided in Article30.3 hereof and handover the vacant land to Owner clear from all
equipment, fixtures and construction whatsoever within 12 (twelve) months from the date of
such termination. Should the BOO Operator fail to clear the leased land of all BOO Operator's
plant, equipment, machinery, fixtures, fittings and constructions (excluding all foundations,
concrete pads and footings, and all underground pipelines installed by the BOO Operator)
within 12 (twelve) months from the date of termination of the Agreement, the same or such
part thereof as has not been dismantled, removed or have not been taken away from the said
land shall vest in Owner, free from any mortgage, charge, hypothecation, pledge, lien or other
third party right or liability (including liability to or in respect of any workmen, staff or
personnel, technology licensors) and free of any cost or liability to compensate the BOO
Operator in respectthereof.

Further, In the event of termination on account of BOO Operator's default as specified in
Article 30.2 hereof or for Force Majeure conditions under Article 31 hereof, during the period
of Agreement, Owner shall have the option of taking over the Production Plant free from any
mortgage, charge, hypothecation, pledge, lien or other third party right or liability (Including
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30.6.1

30.6.2

30.7

30.8

31.1

(i)

liability to or in respect of any workmen. staff or personnel) and free of any cost of any
technology licenses or liability to compensate the BOO Operator in respect thereof at fair
value by (should be only in case of force majeure) giving the BOO Operator at the time of
issue of the notice of termination written notice of such takeover. Should the Parties be not
able to agree on such value within 2 (two) months, such issue shall be resolved through
arbitration. However, such Agreement/arbitration shall not affect the takeover of the
Production Plant by Owner.

Also, on exercise by Owner of the right of takeover, the BOO Operator shall continue
providing assistance to Owner in operation and maintenance of the Production Plant for a
period of 6 (six) months after the takeover, the cost of which shall be reimbursed by Owner to
BOO Operator during the above period. In case BOO Operator, on account of takeover of the
Production Plant by Owner opts for arbitration, Owner shall pay BOO Operator 50% (one half)
of the monthly Fixed Monthly Charges which would have been payable but for the takeover as
interim payment for the balance of the contract duration or settlement of arbitration, whichever
occurs earlier. The interim payment(s) made by Owner to the BOO Operator shall be adjusted
from the fair value awarded by the Arbitrator(s).

The BOO Operator shall co-operate with Owner to ensure a smooth and complete takeover of
the Production Plant by Owner as here in contemplated.

In the event of termination on account of BOO Operator's default under Article 30.1 & 30.2
above, Owner will have the option to forfeit the security deposit/performance bank guarantee
of the BOO Operator, if applicable. In such event, Owner will take over the Production Plant
on an “as is where is" basis free from any mortgage, charge, hypothecation, pledge, lien or
other third party right or liability (including liability to or in respect of any workmen, staff or
personnel, technology licensors) and free of any cost or liability to compensate the BOO
Operator in respect thereof and complete the Production Plant to meet its requirement of
Methanol. The fair value of the plant in the event of termination would be as per methodology
set forth in Article 30.6 above. Should the Parties not be able to agree on such compensation,
the issue shall be resolved through arbitration.

Except as stated in Article 30.4, neither party shall terminate this agreement in case a) the
reason for the other parties breach is of a nature that can’t be remedied within 15 (fifteen)
days of intimation of breach b) the breaching party has submitted a detailed mutually agreed
remediation plan including a reasonable time table for completion and; c¢) the party in breach
is diligently carrying out the remediation plan and is providing progress reports to the other
party on a weekly basis.

ARTICLE- 31: FORCE MAJEURE

As used in this Agreement, the expression "Force Majeure" or "Force Majeure Event" shall,
save and except as expressly provided otherwise, mean occurrence in India of any or all of
Non-Political Event, Indirect Political Event and Political Event, as defined below, if it affects
the performance by the Party claiming the benefit of Force Majeure (the "Affected Party") of its
obligations under this Agreement and which act or event (a) is beyond the reasonable control
of the Affected Party, and (b) the Affected Party could not have prevented or overcome by
exercise of due diligence and following standard industry practice, and (c) has Material
Adverse Effect on the Affected Party:

Non-Political Event
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(ii)

A Non-Political Event shall mean one or more of the following acts or events:

(A)

(B)

©

(D)

(E)

act of God, epidemics, pandemics, outbreak of diseases (including the COVID-19
virus), quarantines, national or regional emergencies, government acts or orders
(which a Party is not responsible for), extremely adverse weather conditions, natural
disaster, floods, war, lightning, earthquake, landslide, cyclone, flood, volcanic eruption,
chemical or radioactive contamination or ionising radiation, fire or explosions (to the
extent of contamination or radiation or fire or explosion originating from a source
external to the Project site);

strikes or boycotts or stoppage of work or ‘bandh’ (other than those involving the BOO
Operator or their employees/ representatives, or attributable to any act or omission of
any of them) interrupting supplies and services to the Project for a continuous period of
24 (twenty four) hours and an aggregate period exceeding 7 (seven) days in a financial
year, and not being an Indirect Political Event;

any judgment or order of any court of competent jurisdiction or statutory authority
made against the BOO Operator in any proceeding for reasons other than (i) on
account of breach of any Applicable Law or Applicable License or any contract, or (ii)
enforcement of this Agreement, or (iii) exercise of any of its rights under this
Agreement by the Owner;

the discovery of geological conditions, toxic contamination or archaeological remains
on the Site that could not reasonably have been expected to be discovered through
inspection of the Site; or

any event or circumstances of a nature analogous to any of the foregoing.

Indirect Political Event

An

(A)

(B)

©

(D)

(E)

Indirect Political Event shall mean one or more of the following acts or events:

an act of war (whether declared or undeclared), invasion, armed conflict or act of
foreign enemy, blockade, embargo, riot, insurrection, terrorist or military action, civil
commotion or politically motivated sabotage;

industry-wide or State-wide strikes or industrial action for a continuous period of 24
(twenty four) hours and exceeding an aggregate period of 7 (seven) days in a financial
year;

any civil commotion, boycott or political agitation which prevents Works by the BOO
Operator for an aggregate period exceeding 7 (seven) days in a financial year;

any Indirect Political Event that causes a Non-Political Event; or

any event or circumstances of a nature analogous to any of the foregoing.
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(iii)

31.2

31.3

3131

31.4

314.1

Political Event

A Political Event shall mean one or more of the following acts or events by or on account of
any Government authority:

(A) any change in Law, only if consequences thereof cannot be dealt with under and in
accordance with the provisions of this Agreement;

(B) compulsory acquisition in national interest or expropriation of Project assets or rights of
the BOO Operator;

(©) unlawful or unauthorised or without jurisdiction, revocation of, or refusal to renew or
grant without valid cause, any clearance, licence, permit, authorisation, no objection
certificate, consent, approval or exemption required by the BOO Operator to perform
their obligations under this Agreement; provided that such delay, modification, denial,
refusal or revocation did not result from the BOO Operator's inability or failure to
comply with any condition relating to grant, maintenance or renewal of such clearance,
licence, authorisation, no objection certificate, exemption, consent, approval or permit;
or

(D) any event or circumstance of a nature analogous to any of the foregoing.

Effects of Force Majeure Events

Subject to the provisions of the Agreement, in the event that a Party is rendered unable, by
reason of event of Force Majeure affecting the Party after the date hereof to perform wholly or
in part any material obligation of that Party set forth in the Agreement the obligations of both
Parties shall be suspended or excused to the extent affected by such Force Majeure.

Notice

Upon the occurrence of an event of Force Majeure, the affected Party shall notify the other
Party in writing within 72 (seventy two) hours of the alleged beginning thereof giving full
particulars, its estimated duration of Force Majeure event and satisfactory evidence in support
of its claim, and notwithstanding the prior commencement of the force majeure event, the
force majeure event shall be deemed to have occurred not earlier than 72 (seventy two) hours
after the other Party receives the notice of the force majeure.

Upon cessation of the event of Force Majeure, the affected Party shall forthwith give written
notice of such cessation to the other Party and shall as soon as reasonably possible, resume
performance of its obligations suspended by the forcemajeure.

Actions consequent upon forcemajeure

The affected Party shall:

(@) Use reasonable endeavours to minimize the effects of Force Majeure and remedy any

inability to perform due to Force Majeure.

(b) Provide daily reports to the other Party regarding its progress in overcoming the adverse

affects of the Force Majeure.
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(c) As soon as reasonably practicable, provide the other Party in writing such information as

may be reasonably required to justify the claim of Force Majeure.

(d) If the BOO Operator's Production Plant is in whole or part damaged or destroyed due to

the Force Majeure event, the BOO Operator shall forthwith take all steps necessary to
repair, restore and/or replace the BOO Operator's Production Plant to make it operational
and productive as soon as is reasonably possible. BOO Operator shall ensure to take all
steps reasonably required to restore its ability to perform its obligations under the
Agreement as soon as is reasonably possible, including the rebuilding of any affected part
of the Production Facility provided that the affected BOO Operator shall not be obliged to
take any steps which would not be in accordance with Good Industry Practice.

31.4.2 Upon the occurrence of the Force Majeure, both parties shall promptly meet to discuss in

31.5

31.6

31.7

32.1

32.2

good faith the effect and the likely duration of the effect of the Force Majeure and the steps to
be taken to overcome the effects of the Force Majeure and the remedial actions to be taken
by the other Party to mitigate the effects of the Force Majeure on the BOO Operator's
Production Plant or relative Owner's plant(s) as the case maybe.

Continuation of Force Majeure

If the duration of the Force Majeure is uncertain or exceed 6 (six) months, Owner and BOO
Operator will each have the right to terminate the Agreement unless mutual Agreement is
reached otherwise.

Monetary Obligations during Force Majeure

No amounts shall be payable in respect of Events or circumstances which are covered by
Force Majeure Events. If there is Force majeure at Owner’s premises and Owner is unable to
consume Requested quantity of Methanol then Owner will also not pay any penalty to BOO
Operator.

In the event that Production in BOO Operator’s Production Plant or Owner plant is suspended
on account of Force Majeure, the duration of Agreement shall be extended by such period as
mutually agreed between Owner and BOO Operator so that BOO Operator can recover the
shortfall in Fixed Monthly Charges due to such Force Majeure, provided that the Agreement is
not terminated as a result of such Force majeure in accordance with the provisions of the
Agreement.

ARTICLE-32 — ARBITRATION

Any Dispute which is not resolved amicably by conciliation, as provided in Article 44.2, shall
be finally decided by reference to fast track arbitration under the International Centre for
Alternative Dispute Resolution, New Delhi (the "Rules") and shall be subject to the provisions
of the Arbitration and Conciliation Act, 1996, as amended from time to time.The place of such
arbitration shall be Kolkata, and the language of arbitration proceedings shall be English.

There shall be an arbitral tribunal comprising 3 (three) arbitrators, of whom each Party shall
select one, and the third arbitrator shall be appointed by the 2 (two) arbitrators so selected,
and in the event of disagreement between the 2 (two) arbitrators, the appointment shall be
made in accordance with the Rules.
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32.4

325

32.6

32.7

32.8

33.1

The venue of the arbitration shall be Kolkata. The language of arbitration shall beEnglish.

The arbitral tribunal shall make a reasoned award (the "Award"). Any Award made in any
arbitration held pursuant to this Article shall be final and binding on the Parties as from the
date it is made, and the Mine Operator and the Owner agree and undertake to carry out such
Award without delay.

The BOO Operator and the Owner agree that an Award may be enforced against the BOO
Operator and/or the Owner, as the case may be, and their respective assets wherever
situated.

This Agreement and the rights and obligations of the Parties shall remain in full force and
effect, pending the Award in any arbitration proceedings hereunder.

The existence of any dispute or arbitration shall not operate as a suspension or discharge of
any rights or obligations of Owner or BOO Operator under the Contract Documents.

The termination of the Agreement shall not result in the termination of any arbitration
proceeding pending at the time of such termination nor otherwise affect the rights and
obligations of the Parties under or with respect to such pending arbitration.

ARTICLE- 33 : REPRESENTATIONS AND WARRANTIES

OWNER 's Representations and Warranties
Owner represents and warrants as to itself that:

(@ It is duly organised and validly existing entity under the laws of India and has all
requisite legal right, power and authority to execute and deliver the Agreement and all
the Agreements to which it is a Party and to carry out the terms, conditions and
provisions hereof and thereof.

(b) The execution, delivery and performance by it of the Agreement and all of the
Agreements and documents referred to herein to which it is a Party have been duly
authorised by all requisite corporate action, and will not contravene any provisions of,
or constitute a default under, any other Agreement or instrument to which it is a party.
The execution, delivery and performance by it of the Agreement and all of the
Agreements and documents referred to herein to which Owner is a Party does not
constitute a
violationofanystatute,judgmentorder,degreeorregulationorruleofanycourt,government
authority or arbitrator of competent jurisdiction applicable or relating to Owner , its
assets or its business; and

(c) The Agreement constitutes its valid, legal and binding obligation, enforceable in
accordance with the terms hereof except that the enforceability thereof may be limited
by applicable bankruptcy, insolvency, reorganisation, moratorium or other similar Law
affecting Owner's rights generally and except to the extent that the remedies of specific
performance, injunctive relief and other forms of equitable relief are subject to
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equitable defences, the discretion of the court before which any proceeding thereof
may be brought and the principles of equity ingeneral.

33.2 BOO Operator’s Representation and Warranties

The BOO Operator represents and warrants as to itself that:

@)

(b)

(©)

(d)

()

(f)

(9)

It is duly organised and validly existing entity under the laws of India. It has complied
with the requirements of all applicable laws and all requisite legal right, power and
authority to execute and deliver the Agreement and all the Agreements and documents
referred to herein to which it is a Party and to carry out the terms, conditions and
provisions hereof and thereof.

The execution delivery and performance by it of the Agreement and all of the
Agreements and documents referred to herein to which it is a Party have been duly
authorised by all requisite corporate action, and will not contravene any provisions of,
or constitute a default under, any other Agreement or instrument to which it is a party .
The execution, delivery and performance by it of the Agreement and all of the
Agreements and documents referred to herein to which the BOO Operator is a Party
does not constitute a violation:-

(i) of any statute, judgment order, degree or regulation or rule of any court,
government authority or arbitrator of competent jurisdiction applicable or relating to
the BOO Operator, its assets or its business;

OR

(i) the BOO Operator articles, constituting documents or any indenture, Agreement or
Agreement to which it is a party or by which it or its property is bound.

The Agreement constitutes its valid, legal and binding obligation, enforceable in
accordance with the terms hereof except that the enforceability thereof may be limited
by applicable bankruptcy, insolvency, reorganization, moratorium or other similar Law
affecting BOO Operator's rights generally and except to the extent that the remedies of
specific performance, injunctive relief and other forms of equitable relief are subject to
equitable defences, the discretion of the court before which any proceeding thereof
may be brought and the principles of equity in general.

There are no attachments or warrants served on it, in respect of GST, income tax,
Central Govt. revenues or any other State Government of India revenues, any other
taxes and dues, that might materially adversely affect its ability to meet and carry out
its obligations under the Agreement.

There are no actions, suits of proceeding pending or, to its knowledge threatened
against or affecting the BOO Operator, before any court or administrative body or
arbitral tribunal that might materially adversely affect its ability to meet and carry out its
obligations under the Agreement.

It is subject to the laws of India, and hereby expressly and irrevocably waives any
immunity in any jurisdiction in respect of this Agreement or matters arising there under,
including any obligation, liability or responsibility hereunder.

The information furnished in the Bid and as updated on or before the date of this
Agreement is true and accurate in all respects as on the date of this Agreement.
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33.3

35.1

(h) It has no knowledge of any violation or default with respect to any order, writ, injunction
or decree of any court or Government body which results in or may result in a Material
Adverse Effect and no fact or circumstance exists which may give rise to such
proceedings that would adversely affect the performance of its obligations under this
Agreement.

(i) It has complied with Applicable Laws in all material respects and has not been subject
to any fines, penalties, injunctive relief or any other civil or criminal liabilities which in
the aggregate have or may have a Material Adverse Effect.

() No sums, in cash or kind, have been paid or will be paid, by it or on its behalf, to any
person by way of fees, commission or otherwise for securing the Agreement or
entering into this Agreement or for influencing or attempting to influence any officer or
employee of the Owner in connection therewith.

(k) It is aware of the restrictions on procurement from a “bidder from a country which
shares a land border with India”, as defined and specified under the General Financial
Rules, 2017 read with the OM no. F.N0.6/18/2019-PPD dated 23 July 2020 issued by
the Public Procurement Division, Department of Expenditure, Ministry of Finance,
Government of India (“Indian Public Procurement Laws”) and represents and warrants
that it is not incorporated or registered in a country which shares a land border with
India and is eligible to be considered, in terms of the Indian Public curement Laws] OR
[is incorporated or registered in a country which shares a land border with India and is
registered with the competent authority, as prescribed under the Indian Public
Procurement Laws.

() Itis not in default under any Agreement to which it is a party or by which it or its
property may be bound, nor in any material default of any obligation under the
Agreement and all of the Agreements and documents referred to herein to which it is a
Party.

In the event that any occurrence or circumstance comes to the attention of either Party that
renders any of its aforesaid representations or warranties untrue or incorrect, such Party shall
immediately notify the other Party of the same. Such notification shall not have the effect of
remedying any breach of the representation or warranty that has been found to be untrue or
incorrect nor shall it adversely affect or waive any right, remedy or obligation of either Party
under Contract Documents.

ARTICLE- 34: BREACH OF TERMS

Should either Owner or BOO Operator hereto commit breach of any of the terms of the
Agreement and in any such case the other party, shall be entitled, without incurring any
liability what-so-ever, to fore-bear from doing such acts or fulfilling such obligations as are to
be done or fulfilled by it hereunder until the party committing breach of terms herein makes
good the said breach.

ARTICLE-35: STATUTORY APPROVAL

The BOO The BOO Operator at its sole cost and expenses shall acquire and maintain all
requisite Licenses for the performance of its obligations under the Agreement, including but
not limited to the following:
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35.2

35.3

35.4

36.1

37.1

37.2

38.1

a) environmental clearances from central and state pollution control boards, GOI and
Government of West Bengal State as the case maybe.

b) Environmental clearances from Ministry of Environment & Forest & Climate Change
(MOEFCCQC) , GOl if required.

c) clearance for effluent discharge approval by concerned department, Government of
West Bengal State (if applicable).

d) Any other necessary approval other than mentioned above are to be obtained by the
BOO Operator.

The BOO Operator shall obtain all necessary clearances(s), License(s) and will renew them,
wherever applicable, from time to time as required by the statutory bodies of State
Government & Government of India such as Factory Inspector, Boiler Inspector, Chief
Controller of Explosives, Chief Electrical Inspector, Central Electricity Authority (CEA)etc.

The BOO Operator shall comply with all Applicable Laws and procure and maintain all
applicable Licenses (including renewals as required) in relation to labour, industrial and
environmental matters from Factory Inspector, Boiler Inspector, Chief Controller of Explosives,
Chief Electrical Inspector, Central Electricity Authority (CEA)etc. as may be required in the
performance of its obligations under this Agreement.

The BOO Operator shall take all necessary steps for registration, obtaining License from the
appropriate authority for owning the Production Plant under its own management.

ARTICLE-36 : CO-ORDINATION COMMITTEE

Authorised representative of Owner shall have overview of all problems during erection of the
Production Plant whereas during Commissioning, stabilisation and operation of the project,
BOO Operator shall nominate it's representative for sorting out day to day problems till
completion of contractual time period. Frequency of such coordination meetings shall be
mutually agreed.

ARTICLE- 37: JURISDICTION & GOVERNING LAW

Notwithstanding any other Court or Courts having jurisdiction to decide the question(s)
forming the subject matter of the reference if the same had been the subject matter of a suit,
any/all actions and proceeding arising out of or relative to the Contract Documents or any
award arising there from, shall lie only in the Court of competent civil jurisdiction in the behalf
at Kolkata (where the Contract Documents has been signed on behalf of Owner) and only said
Court(s) shall have jurisdiction to entertain and try any such action(s) and/or proceeding(s) to
the exclusion of all other Courts.

These Conditions of Contract shall be governed in all aspects by the law of the Republic of
India, without application of the doctrine of Renvoi.

ARTICLE-38 : NOTICES

Subject Any notice or other communication to be given by any party to the other party under
or in connection with the matters contemplated by this Agreement shall be in writing and shall:
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38.2

(@) in the case of the BOO Operator, be given by facsimile or e-mail and by letter delivered
by hand to the address given and marked for the attention of the person set out below or
to such other person as the BOO Operator may from time to time designate by notice to
the Owner; provided that notices or other communications to be given to an address
outside the city specified in this sub-Article (a) may, if they are subsequently confirmed
by sending a copy thereof by registered acknowledgement due, or by courier, be sent by
facsimile or e-mail as the BOO Operator may from time to time designate by notice to
the Owner:

Attention:
{Designation:

Address: Fax No: Email:}

(b) in the case of the Owner, be given by facsimile or e-mail and by letter delivered by hand
at the address given and marked to the attention of the person set out below with a copy
delivered to the authority representative or such other person as the Owner may from
time to time designate by notice to the BOO Operator; provided that if the BOO Operator
does not have an office in the same city as the Owner, it may send such notice by
facsimile or e-mail and by registered acknowledgement due, or by courier:

Attention:
{Designation:
Address:

Fax No:
Email:}; and

(c) any notice or communication by a party to the other party, given in accordance herewith,
shall be deemed to have been delivered when in the normal course of post it ought to
have been delivered and in all other cases, it shall be deemed to have been delivered
on the actual date of delivery; provided that in the case of facsimile or e-mail, it shall be
deemed to have been delivered on the working day following the date of its delivery.

On award of the contract, both BOO Operator and Owner will communicate in writing each
other's first point of contact for both operational and legal notices.

ARTICLE-39 :NON-ASSIGNABILITY

The contract and benefits and obligations thereof shall be strictly personal to the BOO
Operator and it shall not on any account be assignable or transferable to a third party by the
BOO Operator without having obtained in writing the prior approval of Owner. Notwithstanding
anything to the contrary contained in this Agreement, the Owner may, after giving notice to the
BOO Operator, assign and/ or transfer any of its rights and benefits and/or obligations under
this Agreement to an assignee who is, in the reasonable opinion of the Owner, capable of
fulfilling all of the Owner’s then outstanding obligations under this Agreement and has the
financial standing necessary for this purpose.
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41.1

41.2

42.1

42.2

42.3

42.4

43.1

ARTICLE-40 : PUBLICITY

Owner and BOO Operator will mutually agree as to the timing, form and content, prior to
issuing any press release, advertisement or announcement, or otherwise making any public
statement with respect to the transactions contemplated hereby, and will not issue any press
release, advertisement or announcement or otherwise make any published statement
concerning the transactions contemplated hereby to any third party prior to receiving written
Agreement with respect thereto from the other party, except as may be required by law.

ARTICLE-41 : HEADINGS

Any headings contained in the Agreement are used only as a matter of convenience and
reference and are in no way intended to define, limit, expand or describe the scope of the
Agreement.

The singular includes the plural & vice versa.

ARTICLE-42 : WAIVER

No wavier by either Owner or BOO Operator of any default by the other in the performance of
the Agreement (i) shall be effective unless recorded in a document duly executed by an
authorised representative of such Party; (ii) shall operate or be constructed as a waiver or any
other or further default whether of a similar or different character; (iii) (c¢) shall not affect the
validity or enforceability of this Agreement in any manner.

No failure or delay by Owner in enforcing any right or remedy of Owner in terms hereof or any
obligation or liability of the BOO Operator in terms thereof shall be deemed to be a waiver of
such right, remedy, obligation, or liability, as the case may be, by Owner and notwithstanding
such failure or delay, Owner shall be, entitled at any time to enforce such right, remedy,
obligation or liability, as the case maybe.

No failure of delay by the BOO Operator in enforcing any right or remedy of the BOO Operator
in terms of the Agreement or any obligation or liability of Owner in terms thereof shall be
deemed to be a waiver of such right, remedy, obligation, or liability, as the case may be, by
the BOO Operator and notwithstanding such failure or delay, the BOO Operator shall be
entitled at anytime to enforce such right, remedy, obligation or liability, as the case maybe.

The grant of additional time or order indulgence by one party to the other, or acceptance of
any variation in performance, shall not constitute a waiver.

ARTICLE-43 : CONTRACT DOCUMENTS

The following Documents shall constitute the Contract documents, namely:

Contract Agreement & Land Lease Agreement
a) The Notification of Award/Letter of Award.
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45.1

45.2

45.3

45.2

45.4

b) The Detailed Letter of Acceptance (DLOA) including Statement of Agreed Variations, if
any, and accepted Price-Schedule.

c) Amendments, if any, issued to the Bidding Documents.

d) Original Bidding Documents issued with its enclosures.

e) Integrity Pact (IP) signed between the Owner and the Bidder/Contractor

To the extent there is any conflict between the above-mentioned documents, the terms of
the Conditions of Agreement shall govern.

ARTICLE-44: ENTIRE CONTRACT

The Contract The Contract Documents mentioned in Article- 43 hereof embody the entire
agreement between the parties hereto, and the parties declare that in entering into the
Contract Documents they do not rely upon any previous representation, whether express or
implied and whether written or oral, or any inducements, understanding or agreements of any
kind not included within the Contract Documents and all prior negotiations, representations,
contracts and / or agreements and understandings are hereby cancelled..

ARTIICLE-45: GENERAL PROVISIONS

The provisions made under the Agreement shall be applicable except where the context
requires otherwise.

Disclosure of Information and Right of Inspection: Owner & BOO Operator shall furnish to
each other all information reasonably requested in regard to the performances of their
respective duties and obligations under the Agreement in such manner and form as Owner &
BOO Operator may mutually determine from time to time. The BOO Operator shall permit
representatives of Owner to inspect the Project during construction period on prior reasonable
notice thereof.

Amendments and Supplements: All additions, supplements, amendments or variations to
the Agreement shall be in writing and shall be signed by the duly authorized representatives of
Owner & BOO Operator.

Disclosure of Information and Right of Inspection: OWNER & BOO OPERATOR shall

Indemnity:

(@) The BOO Operator will indemnify, defend, save and hold harmless the Owner and its
officers, servants, agents, and CIL owned and/or controlled entities/enterprises, (the
"Owner Indemnified Persons") against any and all suits, proceedings, actions,
demands and claims from third parties for any loss, damage, cost and expense of
whatever kind and nature, whether arising out of any breach or default by the BOO
Operator of any of its obligations under this Agreement or any related agreement or on
account of any defect or deficiency in the provision of services to the Owner or from
any negligence of the BOO Operator under any contract or tort or on any other ground
whatsoever, except to the extent that any such suits, proceedings, actions, demands
and claims have arisen due to any negligent act or omission, or breach or default of
this Agreement on the part of the Owner Indemnified Persons.

(b) Without limiting the generality of the Article above, the BOO Operator shall fully
indemnify, hold harmless and defend the Owner and the Owner Indemnified Persons
from and against any and all loss and/or damages arising out of or with respect to:
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(©)

(d)

(e)

(i) failure of the BOO Operator to comply with Applicable Laws and Licenses;

(i)  payment of Taxes required to be made by the BOO Operator in respect of the
income or other Taxes of the BOO Operator's contractors, suppliers and
representatives; or

(i)  non-payment of amounts due as a result of materials or services furnished to
the BOO Operator or any of its contractors which are payable by the BOO
Operator or any of its contractors.

Without limiting the generality of the provisions of this Article, the BOO Operator shall
fully indemnify, hold harmless and defend the Owner Indemnified Persons from and
against any and all suits, proceedings, actions, claims, demands, liabilities and
damages which the Owner Indemnified Persons may hereafter suffer, or pay by reason
of any demands, claims, suits or proceedings arising out of claims of infringement of
any domestic or foreign patent rights, copyrights or other intellectual property,
proprietary or confidentiality rights with respect to any materials, information, design or
process used by the BOO Operator or by the BOO Operator's contractors in
performing the BOO Operator's obligations or in any way incorporated in or related to
the Project. If in any such suit, action, claim or proceedings, a temporary restraint order
or preliminary injunction is granted, the BOO Operator shall make every reasonable
effort, by giving a satisfactory bond or otherwise, to secure the revocation or
suspension of the injunction or restraint order.

Notice and contest of claims

In the event Owner Indemnified Person receives a claim or demand from a third party
in respect of which it is entitled to the benefit of an indemnity under this Article (the
"Indemnified Party") it shall notify the BOO Operator (the "Indemnifying Party")
within 15 (fifteen) days of receipt of the claim or demand and shall not settle or pay the
claim without the prior approval of the Indemnifying Party, which approval shall not be
unreasonably withheld or delayed. In the event that the Indemnifying Party wishes to
contest or dispute the claim or demand, it may conduct the proceedings in the name of
the Indemnified Party, subject to the Indemnified Party being secured against any
costs involved, to its reasonable satisfaction.

Defense of claims

(i)  The Indemnified Party shall have the right, but not the obligation, to contest,
defend and litigate any claim, action, suit or proceeding by any third party
alleged or asserted against such Party in respect of, resulting from, related to or
arising out of any matter for which it is entitled to be indemnified hereunder, and
reasonable costs and expenses thereof shall be indemnified by the
Indemnifying Party. If the Indemnifying Party acknowledges in writing its
obligation to indemnify the Indemnified Party in respect of loss to the full extent
provided by this Article, the Indemnifying Party shall be entitled to assume and
control the defence of such claim, action, suit or proceeding, liabilities,
payments and obligations at its expense and through the counsel of its choice;
provided it gives prompt notice of its intention to do so to the Indemnified Party
and reimburses the Indemnified Party for the reasonable cost and expenses
incurred by the Indemnified Party prior to the assumption by the Indemnifying
Party of such defence. The Indemnifying Party shall not be entitled to settle or
compromise any claim, demand, action, suit or proceeding without the prior
written consent of the Indemnified Party, unless the Indemnifying Party
provides such security to the Indemnified Party as shall be reasonably required
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45.5

45.6

by the Indemnified Party to secure the loss to be indemnified hereunder to the
extent so compromised or settled.

(i) If the Indemnifying Party has exercised its rights under Article45.4(d), the
Indemnified Party shall not be entitled to settle or compromise any claim,
action, suit or proceeding without the prior written consent of the Indemnifying
Party (which consent shall not be unreasonably withheld or delayed).

(i) If the Indemnifying Party exercises its rights under Article45.4(d), the
Indemnified Party shall nevertheless have the right to employ its own counsel,
and such counsel may participate in such action, but the fees and expenses of
such counsel shall be at the expense of the Indemnified Party, when and as
incurred, unless:

(A) the employment of counsel by such party has been authorised in writing
by the Indemnifying Party;

(B) the Indemnified Party shall have reasonably concluded that there may
be a conflict of interest between the Indemnifying Party and the
Indemnified Party in the conduct of the defence of such action;

© the Indemnifying Party shall not, in fact, have employed independent
counsel reasonably satisfactory to the Indemnified Party, to assume the
defence of such action and shall have been so notified by the
Indemnified Party; or

(D) the Indemnified Party shall have reasonably concluded and specifically
notified the Indemnifying Party either:

o that there may be specific defences available to it which are
different from or additional to those available to the Indemnifying
Party; or

e that such claim, action, suit or proceeding involves or could have a
Material Adverse Effect upon it beyond the scope of this
Agreement:

Provided that if sub-Articles (B), (C) or (D) of this sub-Articles shall be
applicable, the counsel for the Indemnified Party shall have the right to direct
the defence of such claim, demand, action, suit or proceeding on behalf of the
Indemnified Party, and the reasonable fees and disbursements of such counsel
shall constitute legal or other expenses hereunder.

No Third party Beneficiaries: The Agreement is intended solely for the benefit of the Parties.
Nothing in the Agreement shall be construed to create any duty to, standard of care with
respect to, any liability to, or any right of suit or action in, any third party.

Severability: If for any reason whatever, any provision of this Agreement is or becomes
invalid, illegal or unenforceable or is declared by any court of competent jurisdiction or any
other instrumentality to be invalid, illegal or unenforceable, the validity, legality or
enforceability of the remaining provisions shall not be affected in any manner, and the Parties
will negotiate in good faith with a view to agreeing to one or more provisions which may be
substituted for such invalid, unenforceable or illegal provisions, as nearly as is practicable to
such invalid, illegal or unenforceable provision.
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45.7

45.8

45.9

45.10

45.11

45.12

45.13

Relationship of the Parties: The Agreement shall not constitute either Party as a Partner,
agent or legal representative of the other Party. Neither Party shall have any right or authority
to assume, create or incur any liability or obligation of any kind, expressed or implied, against,
in the name of or on behalf of the other Party except in accordance with the Agreement or as
may otherwise be agreed in writing by the Parties.

Governing Language: The language which governs the interpretation of the Agreement is
the English language. All Notices required to be given by either Party to the other and all other
communications and documentation which are in any way relevant to the Agreement or which
are relevant to the execution and implementation of the Agreement, including any dispute
resolution proceedings, shall be in English language.

Counterparts: The Agreement may be executed in two counterparts, each of which when
executed and delivered shall constitute an original, but both counterparts shall together
constitute but one and the same instrument.

General Liability Provision: The rights and obligations of the parties are finally and
conclusively defined in the Agreement. Claims for indirect, remote or consequential damages
such as loss of production, loss of profit, loss of use are excluded.

Successors and Assigns: The Agreement shall be binding upon, and inure to the benefit of
the Parties and their respective successors and permitted assigns.

No Partnership: The Agreement shall not be interpreted or construed to create an
association, joint venture or partnership between the Parties, or to impose any partnership
obligation or liability upon either Party, and neither Party shall have any right, power or
authority to enter into any agreement or undertaking for, or act on behalf of, or to act as or be
an agent or representative of, or to otherwise bind, the other Party.

Waiver of Immunity: Each Party unconditionally and irrevocably:

(a) agrees that the execution, delivery and performance by it of this Agreement constitute
commercial acts done and performed for commercial purpose;

(b) agrees that, should any proceedings be brought against it or its assets, property or
revenues in any jurisdiction in relation to this Agreement or any transaction
contemplated by this Agreement, no immunity (whether by reason of sovereignty or
otherwise) from such proceedings shall be claimed by or on behalf of the Party with
respect to its assets;

(c) waives any right of immunity which it or its assets, property or revenues now has, may
acquire in the future or which may be attributed to it in any jurisdiction; and

(d) consents generally, in respect of the enforcement of any judgment or award against it in
any such proceedings and to the giving of any relief or the issue of any process in any
jurisdiction in connection with such proceedings (including the making, enforcement or
execution against it or in respect of any assets, property or revenues whatsoever
irrespective of their use or intended use of any order or judgment that may be made or
given in connection therewith).

All rights reserved
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ARTICLE-46: GOVERNMENT OF INDIA - EXCLUSION OF LIABILITY

Owner is an independent legal entity with power and authority to enter into contracts solely on
its own behalf under the applicable laws of India and the general principles of contract law.
BOO Operator expressly agrees and acknowledges that Owner is not an agent, representative
or delegate of the Government of India and that the Government of India is not and shall not
be liable for any acts, omissions, commissions, breaches or other wrongs arising out of the
Agreement. BOO Operator hereby expressly waives, releases and foregoes any and all
actions or claims, including cross claims, impleader claims or counter claims, against the
Government of India arising out of the Agreement and covenants not to sue the Government
of India for any manner of claim, cause of action or thing whatsoever arising out of or under

the Agreement.

All rights reserved
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SUBJECT:

COAL TO METHANOL PROJECT AT DANKUNI COAL | PNMM/PC-176/E-4001/ 0
COMPLEX, WEST BENGAL ON BUILD OWN Annx-1.1
OPERATE (BOO) BASIS DOC. NO. REV.
BID FORM SHEET 1 OF 2
: COAL TO METHANOL (C2M) PROJECT THROUGH COAL GASIFICATION ROUTE ON
BUILD-OWN-OPERATE (BOO) BASIS AT DANKUNI COAL COMPLEX WEST BENGAL,
INDIA.
Ref.: 1.Tender No.: 2. Tender Id:
Dear Sir,

Sub: Tender NoO. .......eoveenen ...

Ref.: 1. Tender No. : 2. Tenderld:

Dear Sir,

Sub: Tender NO. ....ovvvvvnennnnt.

We (Name of the Bidder) hereby represent that we
have gone through and understood the Bidding Documents, NIT NO:PNMM/PC-
176/E-4001 DATED........... 2020 (including but not limited to) the Commercial &

Technical Requirements/ Specifications in Volume-I Commercial and Volume-II-
Technical of the Bidding documents and amendments, if any, and that our Bid
has been prepared accordingly in compliance with the requirements stipulated in
the said documents.

We confirm to accept all terms and conditions contained in the tender document
unconditionally and to be abide by the same in all respect.

We confirm to accept that the bid is being submitted in accordance with the
terms, conditions and instructions of NIT documents, after verifying all the facts
relating to contract and Scope of Works and after being fully aware of the terms
and conditions of NIT documents and being fully satisfied to the same.

We confirm to accept that the terms and conditions of this NIT including its
implementation and the decision of CIL will not be challenged . We have perused
the terms and conditions of NIT before submitting bid and submitted the bid after
accepting the same in all respect.

We agree to abide by this bid for a period of 9 (nine) months from the date of
technical and Unpriced bid opening and it shall remain binding upon us and may
be accepted at any time before the expiration of that period.

We confirm that until a formal contract is prepared and executed, this bid
together with your written acceptance thereof and your Notification of
Award/Letter of intent, shall constitute a binding contract between us.

We understand that you are not bound to accept the lowest or any bid you may

receive.

We confirm that the contents of the offer are given after fully understanding and

All right: reserved
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all information furnished by us are correct and true and complete in every
respect.

9.  We confirm to accept that the work shall be done and completed within the stipulated
time.

10. We confirm to accept that the price shall remain fixed and firm without any price
variation due to any escalation in price as provided in NIT documents.

11. We confirm that all information/ documents / credentials submitted along with the
tender are genuine, authentic, true and valid.

12. We confirm that if any information or document submitted is found to be false /
incorrect forged/tampered in any way, the said offer shall be considered
absolutely null & void and action as deemed fit may be taken against us including
termination of the contract, forfeiture of all dues including EMD / Security Deposit
and Banning of our firm along with all partners of the firm as per provisions of
tender document/Purchase Manual of CIL/Provisions of law inforce.

13. We have never been banned or delisted by any Government or Quasi-
Government Agency or any Public Sector Undertaking or Private Firm or
Financial Institutions.

Dated this
day
of 2020 Signature
Name Designation Seal

Duly Authorised to sign bid for and on behalf of

Note:

1. This letter should be on the letterhead of the Bidder and should be signed by a person
competent and having the authority to bind the Bidder as per Power of Attorney. Power
of Attorney shall be submitted as per Cl. No0.5.0 of ITB.

2. In case the person who has the Power of Attorney to sign the bid, is not bidding himself
and has authorized another person whose DSC is mapped in the name of bidder, to bid
online on his behalf, then the further authorization on non-judicial stamp paper duly
notarized (as per [Annexure-1.8] by the person
havingthePowerofAttorneytosigntheBidinfavourofpersonbiddingonlineisrequiredtobesub
mitted. In case of Consortium, similar authorization by each Consortium member is to be
submitted.

All right: reserved
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PREAMBLE TO SCHEDULE OF RATE/BOQ

1.0 Pricing formula for Products/Feed and Utilities
1.1 Feed (RoM Coal) and Utilities (Power and Raw Water) shall be provided free of cost to the
Bidder during the execution of the Contract Agreement. Accordingly, bidders to quote the
Conversion Charges of these Feed and utilities into Methanol.
1.2 Feed and Utilities
The supply of Feed and Utilities by Owner shall be considered at the following rates for
evaluation. Bidder is required to quote Guaranteed Consumption figures of Feed & Utilities per
MT of Methanol as detailed in Design basis, Technical Part of NIT. However, the same shall
be supplied free of cost during execution of the Contract Agreement.
SI. | Feed / Utility Unit Unit Rate
No.
1.0 | ROM COAL MT @ Rs 5127 IMT
2.0 | POWER kwh @ Rs5.77 per KWH
3.0 | RAW WATER m3 @ Rs.4.50 /M®
1.3 Conversion Charges quoted by Bidder shall be exclusive of Taxes andDuties.
2.0 Bidders should submit bid in Indian Rupees only and receive payment in Indian Rupeesonly.
3.0 A copy of BOQ, uploaded by Bidder in the CPP Portal keeping price blank (hiding the price)
and in place indicating "Quoted" or "V ", as a confirmation of price quoted against each head,
shall be submitted in Cover-2 Part-Il of Bid.
4.0 Conversion Charges for Methanol:
The Conversion Charges shall comprise of the following two components ;
a) Fixed Monthly Charge for Methanol;
b) Variable charge per MT of Methanol
4.1 Fixed Monthly charge for Methanol
The Fixed Monthly charge shall have three components;
1) Constant amount (towards ROI of the BOO Operator);
2) Component related to WPI for manufactured Products (towards maintenance cost & other
overheads).
3) Component related to CPI for industrial workers (towards manpower cost).
Fixed Monthly Charge shall be calculated on the basis of the following formula:
FMCwu = FMCgu X [XMgroi + XMwpi X WPIN/ WPIo) + (XMcpi X CPIn/ CPIo)]
Where,

All rights reserved



& COAL TO METHANOL PROJECT AT DANKUNI COAL | PC-176/E-4001/P-I/ |

fd@w| | COMPLEX, WEST BENGAL ON BUILD OWN OPERATE Annx-1.2
PDIL

(BOO) BASIS DOC. NO. REV

PREAMBLE TO SCHEDULE OF RATE SHEET 20F 3

FMCw = Fixed Monthly Charge computed on account of Methanol delivered to Owner and will remain
valid for that month, it will be released on pro-rata basis from first delivery date upto the end

of the month and thereafter on monthly basis every month (e.g. If the first delivery date is

15™ January than FMCw will be computed on pro-rata basis from 15" January to

31.01.2020.and from February onwards it will be computed in Calendar mon thly basis)
FMCem= Base monthly charge as per the Letter of Award

XMro = Constant Component on account of Return On Investment (which will not be adjusted due to
inflation)

XMwei = Constant Component related to “Wholesale Price Index for Manufactured Products”

XMcpi = Constant Component related to “Consumer Price Index for Industrial Labour”

WPIn = Average Wholesale Price Index as per RBI for Manufactured Products for the month prior to
Billing month or latest available as on that date.

WPIo = Average Wholesale Price Index as per RBI for Manufactured  Products for the month of
submission of Bid or latest available as on that date.

CPIn= Average Consumer Price Index for Industrial workers as last declared by Reserve Bank of
India for the month prior to billing month.

CPlo = Consumer Price Index for Industrial workers for the month of Letter of Acceptance or last
published month before LOA.

The Constant Component -XMro , XMwpi & XMcpito be quoted by the Bidder in the Schedule of
Rate / BOQ .
The Bidder will quote FMCgnm, XMgroi, XMwpiand XMcp for Methanol in the Price Bid/BOQ,

Table-1: Table for values for Fixed Monthly charge for Methanol
(To be indicated in the Price Bid)

S.No | Price Factors Values to be quoted by the Bidder

1.0 FMCewm (Rs./ Month)
2.0 XMroi (Note-1)

3.0 XMwpi (Note-1)
4.0 XMcpi(Note-1)

To be indicated in the Schedule of Rate /BOQ

Note:

XMgoi + XMwpi + XMcpi = 100%
4.2 Variable charge per MT of Methanol

Variable Charge per MT of Methanol = Agm x (WPIn/ WPIo)
Where,

Aesm = is to be submitted in the Price Bid, as per Schedule of Rate /BOQ Al rights reserved
| V
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WPIn = Average Wholesale Price Index as per RBI for Manufactured Products for the month prior to

Billing month or latest available as on that date.

WPIlo = Average Wholesale Price Index as per RBI for Manufactured  Products for the month of

submission of Bid or latest available as on that date.

Table-1: Table for values for Variable charge per MT of Methanol

S.No

Price Factors

Values to be quoted by the Bidder

1.0

Awm (Rs./ MT of
Methanol)

To be indicated in the Schedule of Rate /BOQ

5.0 FEED & UTILITIES PROVIDED BY Owner
Bidder to indicate the Guaranteed Quantity of Feed & Ultilities in the Price Bid

FEED & UTILITIES

QUANTITY

1. ROM Coal
2. Power
3. Raw Water

To be indicated in the Schedule of Rate /BOQ

Note : Values for Guaranteed Consumption Figures to be quoted upto 4" decimal place.

All rights reserved
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SUBJECT : COAL TO METHANOL (C2M) PROJECT THROUGH COAL GASIFICATION ROUTE ON
BUILD-OWN-OPERATE (BOO) BASIS AT DANKUNI COAL COMPLEX WEST BENGAL, INDIA.

Note:

1)
2)

The Bidder shall submit reply to each query.
The Bidder’s reply/ confirmation as furnished in the Commercial Questionnaire (CQ) shall
supersede the stipulation mentioned else where in the bid.

Sl.
No.

OWNER’'S/PDIL'S QUERY

BIDDER’'s REPLY /
CONFIRMATION

Complete Bidding Document and all technical and
commercial amendments/addendums if any issued,
digitally signed as a token of having received and read
all parts of the bidding document and having accepted
and considered the same in preparing their bid

Please confirm that all pages of the Bid have been
signed and Stamped as per NIT requirement and
numbered in sequential manner.

Please confirm that you have studied complete
Bidding Document i.e. Technical and Commercial Part
including PQ criteria (Volume-l, Commercial, Section-
2.0), and your Bid is in accordance with the
requirements of the Bidding Document.

Please confirm that PQC Documents/Bid, Techno-
Commercial Bid has been submitted as specified in
Clause 13.0 of Instructions to Bidders.

Please confirm that the Price Part does not include
any terms and condition and Unpriced BOQ/
Schedule of Price, duly signed and stamped, and
indicating “Quoted/Included” against each head
has been submitted in Cover-2

In case any terms and condition is mentioned in the
price part, the same shall be treated as null andvoid.

Please confirm your compliance to total scope of work
mentioned in the Bidding Document.

Please confirm your acceptance for Time Schedule as
mentioned in Instructions to Bidders.

Please confirm that your bid is valid for 9 (nine)
months from the date of opening of Technical and
Unpricedcommercial Bids.

Please confirm EMD Validity for the period of Bid
Validity plus 9 (nine) months.

10.

Please confirm that the prices are quoted INR only.

All rights reserved
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Sl.
No.

OWNER’'S/PDIL’S QUERY

BIDDER's REPLY /
CONFIRMATION

11.

Please confirm that your Bid is substantially
responsive to the requirements of the Bidding
Document and you have not stipulated any material
deviation and submitted all details as specified in the
Bidding Document.

12.

Please confirm that you have proposed adequate
project

/ site organisation with qualified supervisory personnel
having sufficient experience.

13.

Please confirm that all costs resulting from safe
execution of Work, such as safety induction, use of
protective clothing, safety glasses and helmet, safety
precaution taken during monsoon, or any other safety
measures to be undertaken by the CONTRACTOR for
execution of Work are considered.

14.

Please confirm that all safety rules & regulations as
mentioned in Bidding Document or notified at later
date by Owner during execution shall be adhered by
CONTRACTOR.

15.

The safety measures as mentioned in Bidding
Document shall not be considered as limitative. The
CONTRACTOR will be required to develop their
stringent safety measures and submit the same to
Engineer-in - Charge with the provision of a dedicated
safety group closely monitoring the construction
activities in all workingshifts.

For and on behalf of i

Stamp & Signature |

Name
Designation

Date

All rights reserved
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’PDIL CONTENTS OF BID AND CHECK LIST SHEET 1 OF 4
SUBJECT: COAL TO METHANOL (C2M) PROJECT THROUGH COAL GASIFICATION ROUTE ON BUILD-

OWN-OPERATE (BOO) BASIS AT DANKUNI COAL COMPLEX WEST BENGAL, INDIA.

Bidder is requested to fill this check list and ensure that all details /documents have been furnished under
relevant section as called for in the Bidding Document duly filled in, signed & stamped.

Please mention (Submitted / Not Submitted) against each head under Bidders’ Response and ensure
compliance:

PART-I : Pre-Qualification Bid: (Refer Section 2.0 of Volume-I, COMMERCIAL)

Sl.
No.

Description

Bidder’s
Response

Letter of submission and synopsis of the proposal
(Submitted / Not Submitted)

Organization Profile
(Submitted / Not Submitted)

Article of Association of the Company or Board Resolution
(Submitted / Not Submitted)

Consortium Agreement as per Annexure-1.12 (if applicable).
(Submitted / Not Submitted)

MOU/ letter of undertaking by the Process Licenser(s)
(Submitted / Not Submitted)

Vi.

Exhibit-1 for Technology Criteria
(Submitted / Not Submitted)

Vili.

Exhibit-2 for Experience Criteria
(Submitted / Not Submitted)

viii.

Exhibit-3 for Financial criteria
(Submitted / Not Submitted)

Solvency Certificate
(Submitted / Not Submitted)

A declaration shall be submitted to the effect
Bidder/JV/Consortium members shall not be under

liquidation, court receivership or similar proceedings as per
Annexure-1.13. (Submitted / Not Submitted)

Xi.

Power of Attorney of Bid Signatory as per Annexure-1.11
(Submitted / Not Submitted)

Xii.

Undertaking from TPIA as per Annexure-1.15.
(Submitted / Not Submitted)

Xiii.

Format for Financial Details of Holding Company as per
Annexure-1.22
(Submitted / Not Submitted)

PART-Il : Technical and Unpriced Commercial Bid:

SECTION-I

Bid Form as per Annexure-1.1
(Submitted / Not Submitted)

All rights reserved
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Preamble to SOR (BOQ / Price Bid/Price Schedule) as per
annexure 1.2

(Submitted / Not Submitted)

Commercial Questionnaire as per Annexure-1.3
(Submitted / Not Submitted)

Contents of Bid and Check List as per Annexure-1.4.
(Submitted / Not Submitted)

Format for BIDDER's queries for Pre Bid Discussion as per
Annexure-1.5.
(Submitted / Not Submitted)

Vi.

Letter of Waiver of Conditions/Deviations as per Annexure-1.6
(Submitted / Not Submitted)

Vil.

Bidder’'s Proposed Schedule as per Annexure-1.7
(Submitted / Not Submitted)

viil.

Authorization to DSC Holder , if applicable as per Annexure-
1.8.
(Submitted / Not Submitted)

A copy of BOQ, uploaded by Bidder in the Portal keeping
price

blank (hiding the price) and in place indicating "Quoted" or "V

", as a confirmation of price quoted against each head, shall

be submitted.

(Submitted / Not Submitted)

Certificate of Non-Involvement of Indian Agent as
per

Annexure-1.9

(Submitted / Not Submitted)

Xi.

Public Procurement (Preference To Make In India) Policy
Undertaking as per Annexure 1.10.
(Submitted / Not Submitted)

Xii.

Provision for Procurement from a Bidder which shares a land
border with India as per Annexurel.23
(Submitted / Not Submitted)

Xiii.

Complete Bidding Document and all technical and
commercial amendments/addendums if any issued, digitally
signed as a token of having received and read all parts of the
bidding document and having accepted and considered the
same in preparing theirbid

(Submitted / Not Submitted)

SECTION-II

Technical Details/ documents specified under “Technical
Information Required along with Bid”.

(Submitted / Not Submitted)

Any other information required in the Bidding Documents or
considered relevant by the Bidder.

(Submitted / Not Submitted)

All rights reserved



COAL GASIFICATION BASED METHANOL PLANT PNMM/PC-176/E-4001/ Annx- 0
@ COAL INDIA LIMITED 15
e o DOC. NO. REV.
PDIL FORMAT FOR BIDDER'S QUERIES FOR PRE BID
SHEET 1 OF 1
DISCUSSION

SUBJECT: COAL TO METHANOL (C2M) PROJECT THROUGH COAL GASIFICATION ROUTE ON BUILD-
OWN-OPERATE (BOO) BASIS AT DANKUNI COAL COMPLEX WEST BENGAL, INDIA.

BIDDER'S OWNER'S / PMC
SL. | REFERENCE OF BIDDING DOCUMENT QUERY REPLY
NO.
Section Page Clause Subject
No. No.

NOTE: The Pre-Bid Queries shall be sent through e-mail to prsahu@pdilin.com,
anjali@pdilin.com , tanzin@pdilin.com , ssen2.cil@coalindia.in

For and on behalf of .
Stamp & Signature @
Name L
Designation L

Date L

All right: reserved



mailto:prsahu@pdilin.com
mailto:anjali@pdilin.com
mailto:tanzin@pdilin.com
mailto:ssen2.cil@coalindia.in

PNMM/PC-
@ | COAL TO METHANOL PROJECT AT DANKUNI COAL 176/E- 0
1 % a1 T COMPLEX, WEST BENGAL ON BUILD OWN 4001/Annx-1.6
PDIL OPERATE (BOO) BASIS DOC. NO. REV.

SHEET 10F 1

LETTER OF WAIVER OF CONDITIONS/DEVIATIONS

(ON COMPANY'S LETTERHEAD)

SUBJECT: COAL TO METHANOL (C2M) PROJECT THROUGH COAL GASIFICATION ROUTE ON
BUILD-OWN-OPERATE (BOO) BASIS AT DANKUNI COAL COMPLEX WEST BENGAL,
INDIA.

(NIT NO : PNMM/PC-176/E-4001 DATED 24.09.2020 )

We * hereby agree to fully comply with, abide by and accept without
variation, deviation or reservation all technical, commercial and other condition whatsoever
of the Bidding Documents and all Addenda / Corrigenda / Clarifications issued by Owner.

We further hereby waive, withdraw and abandon any and all deviations, variations,
objections or reservations whatsoever hereto set out, given or indicated in our offer,
clarifications, correspondence, communications, or otherwise with a view that the price bid
submitted may be treated to conform to, in all respects, with the terms and conditions of the
said tender documents including all Addenda / Corrigenda/Clarifications.

For and onbehalf of* i

Stamp&Signature**

Name

Designation e

Date

* Here fill in the name of Bidder.

** The Letter of Waiver must be signed by the person (s) authorised to sign.

All rights reserved
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SUBJECT: COAL TO METHANOL (C2M) PROJECT THROUGH COAL GASIFICATION ROUTE ON
BUILD-OWN-OPERATE (BOO) BASIS AT DANKUNI COAL COMPLEX WEST BENGAL,
INDIA.

BIDDER'S PROPOSED SCHEDULE

Bidder shall provide a bar-chart type schedule for the execution of the WORK and shall show the
main activities with duration, their sequences, and the milestone events specified.

For and on behalf of L
Stamp & Signature L e
Name S

Designation e
Date L

All rights reserved
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FORMAT FOR AUTHORISATION TO DSC HOLDER BIDDING ONLINE BY THE PERSON
WHO HAS SIGNED LETTER OF BID

(On NON JUDICIAL STAMP PAPER)

We do hereby authorise M/s. IMr.........ccoiiiiiiiiiiii e, AdAress.....c.covovviiiiiiiienn,
whose DSC is mapped in the name of the Bidder, for online bidding on behalf of us forTender
No. Dated invited by CIL on https://eprocure.gov.in/eprocure/app (CPP e- tender portal).

Name, Signature & Seal of the person who has signed the BiddingDocument and is Authorising
the DSC Holder for online bidding.

Name, Signature & Seal of the DSC Holder having DSC mapped in the name of the Bidder,
Authorised for online bidding

Signature & Seal of the PUBLIC NOTARY

All rights reserved
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PROFORMA OF CERTIFICATE OF NON-INVOLVEMENT OF AGENT

Where Indian Agent/Consultant/Representative/Retainer/Associates is not involved, the Bidder shall
certify in the proforma given below on its letterhead.

This is to certify that we have not engaged/involved any Indian agent/representative/
consultant/retainer/Associates who is not our employee for the purposes of accompanying bid or any
resultant contract and therefore, no Agent's/Retainer's/ representative’s/consultant's/associate’s
commission is payable in India or abroad against or in connection with any resultant contract.

For and on behalf of ......ccovviiiiiii s

Stamp & Signature ...

NamMe &

Designation :

Date

All right: reserved




No. P-45021/2/2017-PP (BE-I)
Government of India
Ministry of Commerce and Industry
Department for Promotion of industry and Internal Trade
(Public Procurement Section)
Udyog Bhawan, New Delhi
Dated: 04™ June, 2020

To
All Central Ministries/Departments/CPSUs/All concerned
ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017- Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification [Paras
2, 3, 5, 9(a), 9(b) and 10(b) modified and Para 3A added] of Order No.P-45021/2/2017-B.E.-lI
dated 15.6.2017 as amended by Order No.P-45021/2/2017-B.E.-ll dated 28.05.2018 and Order
No.P-45021/2/2017-B.E.-ll dated 29.05.2019, hereby issues the revised ‘Public Procurement
(Preference to Make in India), Order 2017” dated 04.06.2020 effective with immediate effect.

Whereas it is the policy of the Government of India to encourage ‘Make in India' and
promote manufacturing and production of goods and services in India with a view to
enhancing income and employment, and

Whereas procurement by the Government is substantial in amount and can
contribute towards this policy objective, and

Whereas local content can be increased through partnerships, cooperatibh with
local companies, establishing production units in India or Joint Ventures (JV) with Indian
suppliers, increasing the participation of local employees in services and training them,

Now therefore the following Order is issued:
1. This Order is issued pursuant to Rule 153 (jii) of the General Financial Rules 2017.
2. Definitions: For the purposes of this Order:

4 ocal content’ means the amount of value added in India which shall, unless otherwise
prescribed by the Nodal Ministry, be the total value of the item procured (excluding net
domestic indirect taxes) minus the value of imported content in the item (including all
customs duties) as a proportion of the total value, in percent.

‘Class-I local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, has local content equal to or more than 50%, as defined
under this Order.

‘Class-Il local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, has local content more than 20% but less than 50%, as
defined under this Order.

.....Contd. p/2
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‘Non - Local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, has local content less than or equal to 20%, as defined
under this Order.

€1’ niweans the lowest tender or lowest bid or the lowest quotation received in a tender,
bidding process or other procurement salicitation as adjudged in the evaluation
process as per the tender or other procurement solicitation.

‘Margin of purchase preference’ means the maximum extent to which the price quoted
by a "Class- local supplier’” may be above the L1 for the purpose of purchase
preference.

’Nod?l Ministry’ means the Ministry or Department identified pursuant to this order in
respect of a particular item of goods or services or works.

‘Proéuring entity’ means a Ministry or department or attached or subordinate office of,
or autonomous body controlled by, the Government of India and includes Government
companies as defined in the Companies Act.

‘Woi}ks’ means all works as per Rule 130 of GFR- 2017, and will also include turnkey
works’.

3. Eligfibility of ‘Class-| local supplier/ ‘Class-ll local supplier’/ ‘Non-local suppliers’
for different types of procurement

(a) In procurement of all goods, services or works in respect of which the Nodal
Miniétw / Department has communicated that there is sufficient local capacity and local
competition, only ‘Class-| local supplier’, as defined under the Order, shall be eligible to
bid irrespective of purchase value.

(b) In procurement of all goods, services or works, not covered by sub-para 3(a)
above, and with estimated value of purchases less than Rs. 200 Crore, in accordance
with Rule 161(iv) of GFR, 2017, Global tender enquiry shall not be issued except with
the approval of competent authority as designated by Department of Expenditure. Only
‘Class-1 local supplier’ and ‘Class-ll local supplier, as defined under the Order, shall be

efigible to bid in procurements undertaken by procuring entities, except when Global

tender enquiry has been issued. In global tender enquiries, 'Non-local suppliers’ shall
also be eligible to bid along with ‘Class-1 local suppliers’ and ‘Class-ll local suppliers”.

(c) For the purpose of this Order, works includes Engineering, Procurement and
Coﬁxstruction (EPC) contracts and services include System Integrator (S!) contracts.

3A. I?urchase Preference

(@) Subject to the provisions of this Order and to any specific instructions issued
by the Nodal Ministry or in pursuance of this Order, purchase preference shall be given
to 'Class-l local supplier’ in procurements undertaken by procuring entities in the
manner specified here under.
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(b) In the procurements of goods or works, which are covered by para 3(b)
above and which are divisible in nature, the ‘Class-! local supplier’ shall get purchase
preference over ‘Class-I! local supplier’ as well as ‘Non-local supplier’, as per following
procedure:

i.  Among all qualified bids, the lowest bid will be termed as L1. If L1 is 'Class-|
local supplier, the contract for full quantity will be awarded to L1.

ii. 1f L1 bid is not a ‘Class-l local supplier', 50% of the order quantity shall be
awarded to L1. Thereafter, the lowest bidder among the ‘Class-l local
supplier’ will be invited to match the L1 price for the remaining 50% quantity
subject to the Class-l local supplier's quoted price falling within the margin of
purchase preference, and contract for that quantity shall be awarded to such
‘Class-| local supplier’ subject to matching the L1 price. In case such lowest
eligible ‘Class-I local supplier fails to match the L1 price or accepts less than
the offered quantity, the next higher ‘Class-l local supplier’ within the margin
of purchase preference shall be invited to match the L1 price for remaining
guantity and so on, and contract shall be awarded accordingly. In case some
quantity is still left uncovered on Class-! local suppliers, then such balance
quantity may also be ordered on the L1 bidder.

(c) In the procurements of goods or works, which are covered by para 3(b)
above and which are not divisible in nature, and in procurement of services where the
bid is evaluated on price alone, the ‘Class-l local supplier shall get purchase
preference over ‘Class-Il local supplier’ as well as ‘Non-local supplier’, as per following
procedure;

i.  Among all qualified bids, the lowest bid will be termed as L1. If L1 is ‘Class-|
local supplier’, the contract will be awarded to L1.

ii. If L1 is not ‘Class-l local supplier, the lowest bidder among the ‘Class-| local
supplier, will be invited to match the L1 price subject to Class-l local
supplier's quoted price falling within the margin of purchase preference, and
the contract shall be awarded to such ‘Class-l local supplier subject fo
matching the L1 price.

iii. In case such lowest eligible ‘Class-I local supplier' fails to match the L1 price,
the ‘Class-l local supplier with the next higher bid within the margin of
purchase preference shall be invited to match the L1 price and so on and
contract shall be awarded accordingly. In case none of the ‘Class-l local
supplier’ within the margin of purchase preference matches the L1 price, the
contract may be awarded to the L1 bidder.

(d) “Class-ll local supplier” will not get purchase preference in any procurement,
undertaken by procuring entities.
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. Njinimum local content: The local content requirement to categorize a supplier as
‘Class-I local supplier/ ‘Class-I| local supplier'’/ ‘Non-local supplier’ shall be as defined
in the Para “2" of the Order. No change is permissible on this account. However, if any
nodal Ministry/ Department finds that for any particular itemn, pertaining to their nodal
ministry/department, the definition of Local Content, as defined in the Order, is not
workable/ has limitations, it may nofify alternate suitable mechanism for calculation of
local content for that particular item.

. M.éargin of Purchase Preference: The margin of purchase preference shall be 20%.

. Requirement for specification in advance: The minimum local content, the margin of
purchase preference and the procedure for preference to Make in India shall be
spieciﬁed in the notice inviting tenders or other form of procurement solicitation and
sh?” not be varied during a particular procurement transaction.

. Government E-marketplace: In respect of procurement through the Government E-
mérketplace (GeM) shall, as far as possible, specifically mark the items which meet the
minimum local content while registering the item for display, and shall, wherever
feasible, make provision for automated comparison with purchase preference and
without purchase preference and for obtaining consent of the local supplier in those
cases where purchase preference is to be exercised.

. Verification of local content:

a. ‘The ‘Class-I local supplier’/ ‘Class-I| local supplier’ at the time of tender, bidding or
solicitation shall be required to indicate percentage of local content and provide
self-certification that the item offered meets the local content requirement for
‘Class-! local supplier'/ ‘Class-Ii local supplier’, as the case may be. They shall also
give details of the location(s) at which the local value addition is made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the ‘Class-| local
SUpplier’/ ‘Class-| local supplier' shall be required to provide a certificate from the
statutory auditor or cost auditor of the company (in the case of companies) or from
a practicing cost accountant or practicing chartered accountant (in respect of
suppliers other than companies) giving the percentage of local content.

cC. ljecisions on complaints relating to implementation of this Order shall be taken by
the competent authority which is empowered to look into procurement-related
complaints relating to the procuring entity.
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- Nodal Ministries may constitute committees with internal and external experts for
independent verification of self-declarations angd auditor's/ accountant's certificates
on random basis and in the case of complaints.

e. Nodal Ministries and procuring entities may prescribe fees far such complaints.

g. A supplier who has been debarred by any procuring entity for violation of this Order
shall not be eligible for preference under this Order for procurement by any other
procuring entity for the duration of the debarment. The debarment for such other
procuring entities shall take effect prospectively from the date on which it comes to
the notice of other procurement entities, in the manner prescribed under paragraph

9h below.

h. The Department of Expenditure shall issue suitable instructions for the effective
and smooth operation of this process, so that:

i. The fact and duration of debarment for violation of this Order by any procuring
entity are Promptly brought to the notice of the Member-Convenor of the
Standing Committee and the Department of Expenditure through the
concerned Ministry /Department or in some other manner;

ii. on a periodical basis such cases are consolidated and a centralized list or
decentralized lists of such suppliers with the period of debarment is maintained
and displayed on website(s);

iii. in respect of procuring entities other than the one which has carried out the
debarment, the debarment takes effect prospectively from the date of
uploading on the website(s) in the such a manner that ongoing procurements
are not disrupted.

10. Specifications in Tenders and other Procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in respect of
previous experience fixed in any tender or solicitation do not require proof of supply
in other countries or proof of exports.

b. Procuring entities shall endeavour to see that eligibility conditions, including on
matters like turnover, production capability and financial strength do not result in
unreasonable exclusion of 'Class-| local supplier’/ ‘Class-I| local supplier who
would otherwise be eligible, beyond what is essential for ensuring quality or
creditworthiness of the supplier.

¢. Procuring entities shall, within 2 months of the issue of this Order review all existing
eligibility norms and conditions with reference to sub-paragraphs ‘a’ and ‘b’ above.
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e. For the purpose of sub-paragraph 10 ¢ above, a supplier or bidder shall be

a majority of its shareholding or effective control of the entity is exercised from that
country; or (iii) more than 50% of the value of the item being supplied has been
added in that country. Indian suppliers shall mean those entities which meet any of
these tests with respect to India.”

10A. ?\ction for non-compliance of the Provisions of the Order: In case restrictive or

H

agreément / transfer of technology agreement for indigenous manufacture of 5 product
developed abroad with clear phasing of increase in local content,

14.Powers to grant exemption and to reduce minimum  local content: The
administrative Department undertaking the procurement (including procurement by any
entity under jts administrative control), with the approval of their Ministenin-charge,
may by written order, for reasons to be recorded in writing,

%a, reduce the minimum local content below the prescribed level; or
b. reduce the margin of purchase preference below 20%:; or
| .....Contd. pf7
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C. exempt any particular item or supplying entities from the operation of this
Order or any part of the Order.

A copy of every such order shall be provided to the Standing Committee and
concerned Nodal Ministry / Department. The Nodal Ministry / Department concerned
will continue to have the power to vary its notification on Minimum Local Content.

15.Directions to Government companies: In respect of Government companies and
other procuring entities not governed by the General Financial Rules, the
administrative Ministry or Department shall issue palicy directions requiring compliance
with this Order.

16.Standing Committee: A standing committee is hereby constituted with the following
membership:
Secretary, Department for Promotion of industry and Internal Trade—Chairman
Secretary, Commerce—Member
Secretary, Ministry of Electronics and Information Technology—Member
Joint Secretary (Public Procurement), Department of Expenditure—Member
Joint Secretary (DPIT)—Member-Convenor

The Secretary of the Department concerned with a particular item shall be a member in
respect of issues relating to such item. The Chairman of the Committee may co-opt
technical experts as relevant to any issue or class of issues under its consideration.

17.Functions of the Standing Committee: The Standing Committee shall meet as often
as necessary, but not less than once in six months. The Committee
a. shall oversee the implementation of this order and issues arising therefrom, and
make recommendations to Nodal Ministries and procuring entities.
b. shall annually assess and periodically monitor compliance with this Order
c. shall identify Nodal Ministries and the allocation of items among them for issue of
notifications on minimum local content
d. may require furnishing of details or returns regarding compliance with this Order
and related matters
€. may, during the annual review or otherwise, assess issues, if any, where it is felt
that the manner of implementation of the order results in any restrictive practices,
ization or increase in public expenditure and suggest remedial measures
f. may examine cases covered by paragraph 13 above relating to manufacture under
license/ technology transfer agreements with a view to satisfying itself that
adequate mechanisms exist for enforcement of such agreements and for attaining
the underlying objective of progressive indigenization
g. may consider any other issue relating to this Order which may arise,



20, i‘ransitional provision: This Order shall not apply to any tender or procurement for
which notice inviting tender or other form of procurement solicitation has been issued
before the issue of this Order.

(Rajesh Gupta)
Director

Tel: 23063211
rajesh.guptaf6@aqov.in
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Annexure-1.10

PUBLIC PROCUREMENT (PREFERENCE TO MAKE IN INDIA) POLICY

Salient Points

Sr.
Description Parameter / Document
Minimum Local Content (L.C)
1 for Availing Preference under | 50%
this Policy
2 | Margin of Purchase Preference | 20%
[Tick (v') whichever is applicable]
Local Content (LC) % declared | 2 LC Eaualtoormore than 50%
3 by bidder (Documents to be
submitted as per Sr. No. 4| .\ | & \ore than 20% but less than 50%
below)
¢) LC Equalto orless than 20%
Cettificate from the statutory auditor or cost auditor of
. the company (in case of companies) or from a
4 ?J?dc;;?e?;f t:v:ﬁi:Ubg‘::sr?agz practicing cost accountant or practicing chartered
Preference under tl?is Polic accountant as per Form-1 (enclosed) to be submitted
y by bidder having Local content % more than or equal
to 50%.
5 Whether tender is divisible or | Not Divisible; Clause No. 3A (c) of revised Policy

not divisible

dated 04.06.2020 shall be applicable

All rights reserved




PNMM/PC-
# | COAL TO METHANOL PROJECT AT DANKUNI COAL 176/E- 0
= COMPLEX, WEST-BENGAL ON BUILD OWN 4001/Annx-1.10
OPERATE (BOO) BASIS DOG. NO. REV.
SHEET 2 OF 2
FORM — 1

Q_ERfIFICATE FROM STATUTORY AUDITOR OR COST AUDITOR OF THE COMPANY (IN THE

CASE OF COMPANIES) OR FROM A PRACTICING COST ACCOUNTANT OR PRACTICING
CHARTERED ACCOUNTANT (IN RESPECT OF SUPPLIERS OTHER THAN COMPANIES)
TOWARDS MINIMUM LOCAL CONTENT

(TO BE SUBMITTED BY BIDDER HAVING LOCAL CONTENT EQUAL TO OR MORE THAN 50%])

To,

M/s COAL INDIA LIMITED,
Coal Bhawan, Action Area-1A,
New Town,

Kolkata - 700 156 (W.B.)

suB: |

TENDER NO:

Dear Sir-

A. We vovvennen ... the Statutory Auditor / Cost Auditor / Practicing Cost
Accountant  / Practicing Chartered Accountant) have verified relevant records of
Mis (Name of the bidder) and certify  that
M/s ... s .. (Name of the bidder) meet the mandatory minimum Local content
requrrement of 50% specrfred in tender document no.. e vererein fOr claiming

B.

purchase preference under Public Procurement (Preference to Make in Indla) Pollcy

The detalls of the location at which the local value addition is made as follows:

Item Description Details of the Location(s) where the local
value addition is made

Name of gAudit Firm / Chartered Accountant: [Signature of Authorized Signatory]

Name:

Date: Designation:

Seal:
Membership No.:
UDIN:

All rights reserved
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POWER OF ATTORNEY (POA)
(To be submitted on the Non-Judicial stamp paper)

Bid NO:
Description of work:

Name of Bidder:

“The undersigned (Name of LEGAL PERSON, i.e. CEO/C&MD/Company
Secretary/Partners) is lawfully authorized to issue this POA* on behalf of the company M/s
(Name of bidder) whose registered address

is and does hereby appoint Mr./Ms
(name of authorized person signing the bid document)
(Designation) of M/s

(Name of bidder) whose signature appears
below to be the true and lawful attorney/(s) and authorize him/her to sign the bid (both physically &
digitally on CPP Portal), conduct negotiation, sign contracts and execute all the necessary matter related
thereto, in the name and on behalf of the company in connection with the PQ no.

The signature of the authorized person/(s) herein constitutes unconditional obligations of M/s
(Name of bidder). This Power of Attorney
(POA) shall remain valid and in full force and effect before we withdraw it in writing (by fax, or mail or
post). All the documents signed (within the period of validity of the Power of Attorney) by the authorized
person herein shall not be invalid because of such withdrawal.

*)
() In case of a single Bidder, the power of Attorney shall be issued as per the constitution of the
bidder as below.

a) In case of Proprietorship: By Proprietor

b) In case of Partnership: by all Partners or Managing Partner.

c) In case of Limited Liability Partnership: by any bidder's employee authorized in terms of
Deed of LLP.

d) In case of Public /Limited Company: POA in favour of authorized employee(s) by Board of
Directors through Board Resolution or by the designated officer authorized by Board to do so.
Such Board Resolution should be duly countersigned by Company Secretary / MD / CMD /
CEO.

SIGNATURE OF THE LEGAL PERSON

(Name of person with Company Seal)

All rights reserved
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(Format for Consortium Agreement)
(Following Consortium Agreement is for Execution on Non-Judicial Stamp Paper of Rs.100/-)

THIS CONSORTIUM AGREEMENT (“CA”") is made at (Place) on
thisday of __(month) of 2020 amongst:-

1) M/S----m-mmmmmeeeee incorporated under the Laws of, --------- with its Registered Office at---
--------- , (hereinafter referred to as "Lead Bidder/Member-I" which expression shall, unless
repugnant to the context or meaning thereof, include its successors and permitted
assigns); AND

2) M/S -------- incorporated under the Laws of, --------- with its Registered Office at,----------
(hereinafter referred to as "Consortium Member-lI/Member-11" which expression shall
unless repugnant to the context or meaning thereof, include its successors and permitted
assigns); AND

3) M/S---------- incorporatedundertheLawsof---------- withitsRegisteredOfficeat,--------
(hereinafter referred to as "Consortium Member-1lIl/Member-111)" which expression shall,
unless repugnant to the context or meaning thereof, include its successors and permitted
assigns); AND

Note: (Hereinafter wherever reference or context requires "Lead Bidder/Member-I" and
"Consortium Members (ll/11)" are collectively referred to as "PARTIES" and "PARTY"
shall mean any member of the Consortium (Member | / Member 1l / Memberlil).

For the purpose of making a bid and entering into a Contract Agreement (in case of award) in response to
Tender No. dated for COAL GASIFICATION BASED

METHANOL PLANT, at DANKUNI, WEST BENGAL (India) of M/s COAL INDIA LIMITED

(hereinafter called the “Owner”)

AND WHEREAS

1) Owner is proposing COAL GASIFICATION BASED METHANOL PLANT on BOO Basis
AT DANKUNI, WEST BENGAL, India (hereinafter referred to as "PROJECT") vide
Tender No. Dated and award the above
work to a experienced, qualified and selected contractors on a lump sum turnkey (LSTK)
basis with proper technical back-up of reputed Process Licensors and
requisiteexperience.

@) Lead Bidder and Other Consortium Members (PARTIES) are competent and vide their
Tender No. desire to forge a strategic business alliance to combine their
skills and work under the leadership of Lead Bidder who will, on awarding the contract,
assume theresponsibilityforitselfandvicariouslyforalltheconsortiummembersandallthe
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PARTIES will work with one another/each other in the performance of
the contract that may be entered into with the Owner in pursuance of
the bid and assume joint and several liabilities for their
execution/performance of the said contractual obligation towards the
Owner including TechnicalGuarantees.

NOW, THEREFORE, THE PARTIES HERETO AGREE TO WORK
TOGETHER AND BIND THEMSELVES AS FOLLOWS:-

In consideration of the bid submission by us to the Owner and the
award of contract by the Owner to the Consortium (if selected by the
Owner), we the members of the Consortium hereby agree that the
Member-1(M/s ) shall act as the lead
bidder for self and on behalf of Member-Il and Member-IIl and further
declare and confirm that we shall jointly and severally be bound unto
the Owner for execution of the contract in accordance with the contract
terms and shall jointly and severally be liable to the Owner to perform
all contractual obligations including technical guarantees. Further, the
Lead Bidder/Member-I is authorized to incur liabilities and receive
instructions for and on behalf of other members of the Consortium
during the entire execution of the contract.

The terms and conditions contained in these presents constitutes a full
statement of the contractual rights and obligations of Lead Bidder and
other Consortium Members in relation to the PROJECT and
supersedes all prior negotiations, agreements and documents unless
specific reference has been made in the text of this Agreement to any
such negotiations, agreements and documents.

This Agreement defines and fixes the responsibilities governing the
relations of the Lead Bidder and other Consortium Members in
preparation of the Bid and subsequent execution of the Contract
Agreement with Owner.

Notwithstanding anything containing hereinbefore, Owner has got the
right to fix the responsibility and accountability on any and/or all
Members of the Consortium of this Agreement with or without Lead
Bidder.

The Lead Bidder shall be responsible for:

(@) Preparation of BID.

(b) Making the final decision on all strategy for the PROJECT,
including performance of the PROJECT.

(c) Co-ordination responsibility for execution of the contract

(d) All negotiation and communications with the Owner

(e) Any other aspect/issue as described in this Agreement and/or Appendix-I
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of this Agreement.

All Costs incurred with regard to the Bid shall be borne amongst the
members of the Consortium. Each party agrees to render complete
assistance for providing to the other PARTY sufficient Data/information
required for preparation of the Bid in its entirety.

At the time of submission of the bid, the PARTIES have jointly agreed
to all Schedules, programs, terms and conditions, and all other matters
whatsoever necessary for the submission of bid. The division of
responsibilities of Scope of Work among different Consortium
members is as per APPENDIX-I (Responsibility Matrix) (Appendix —I of
this agreement is to be submitted by PARTIES) of this agreement,
which shall form part of this CA. In case of award of the contract, each
PARTY shall perform their respective scope of work and division of
responsibilities in accordance with the scope indicated in APPENDIX-I
(Responsibility Matrix).It is further agreed that the sharing of
responsibilities and obligations shall not in any way be a limitation of
the joint and several responsibilities of the Members under the
Contract Agreement.

PARTIES declare and undertake to Owner that;

(&) It shall be the joint and several responsibility of Members of the
Consortium to fulfil all obligations as are required under the
CONTRACT entered into between Owner and PARTIES in
furtherance of PQ Booklet issued by Owner vide TenderNo. [e].

(b) Each PARTY shall be jointly and severally liable to fully
discharge their obligations and co-operate with one another with
respect to the PROJECT during the term of this agreement and
act at all times in such a way to further the common interest of
the Consortium. Without limit to the foregoing, each PARTY
reaffrms not to bid for the PROJECT separately or in
combination with any thirdparty.

(c) In case of any breach of the Contract Documents by any PARTY,
the remaining Members of the Consortium hereby agree to be
fully responsible for the successful execution/performance of the
contract in accordance of the terms of the Contract Documents.

(d) Further, if the Owner suffers any loss or damage on account of
any breach of the contract or any shortfall in the completed
equipment/plant, meeting the guaranteed performance
parameters as per the technical specifications/contract
documents, each Member of the Consortium undertakes to
promptly make good such loss or damage caused to the Owner,
on the Owner’'s demand without any demur. It shall neither be
necessary nor obligatory on the part of the Owner to proceed
against the Lead Member to these presents before proceeding
against other members of the Consortium.
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(e) The financial liability of the Member(s) to this CA, to the Owner

(f)

with respect to the any or all claims arising out of the
performance or non-performance of the Ccntract shall, however
be not limited in any way so as to restrict or limit the liabilities of
either of the Member.

In case of award of contract, PARTIES do hereby agree that the
Security cum Performance Guarantee shall be submitted in
favour of the Owner from the bank acceptable/approved by the
Owner for the value as stipulated in the award of Contract and
such guarantee shall be arranged by the Lead Bidder.

9. Each Party hereby represents and warrants that:

(@)

(b)

(©)

[it is duly organized and validly existing under the laws of the
jurisdiction of their organization, and]" it has full power, authority
and capability to enter into this CA and to perform all acts and
obligations contemplated herein;

this CA has been duly signed and delivered by it and its
obligations described in this CA are legal, valid and binding
obligations of such Party; and

the execution, delivery and performance of this CA has been
authorised by all necessary and appropriate [corporate or]?
governmental action and the entry into and performance of this
CA:

0] [will not conflict with or violate any provision of any of its
constitutional documents / charters or other
organizational document;]®

(i) will not require any notice to or filing with, or any
approval of, any authority or the consent of any third
party;

(iii) will not conflict with, result in a breach of, or constitute

(with or without due notice or lapse of time or both) a
default under, result in the acceleration of obligations
under, create in any person the right to terminate,
modify or cancel, or require any notice, consent or
waiver under, any contract or instrument to which such
Party is a party or by which such Party is bound or to
which any of such Party's assets are subject; and

"Note to draft: To be retained in the event any Party to the CA is a body corporate.
“Note to draft: To be retained in the event any Party to the CA is a body corporate.
*Note to draft: To be retained in the event any Party to the CA is a body corporate.
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(iv) will not violate any Applicable Law or any order, writ,

10.

11.

12.

13.

14.

15.

injunction, or decree applicable to it.

(d) there is no litigation pending or, threatened to which it or any of
its affiliates is a party that presently affects or which would have
a material adverse effect on the financial condition or prospects
or business of such Party in the fulfillment of its obligations
under this CA.

Any changes or amendments to this agreement shall be made after
obtaining approval of the Owner and are valid only when these are set
out in writing as such amendments and signed by thePARTIES.

Notwithstanding the Lead Bidder’s liability in terms of this Agreement,
each PARTY shall be fully responsible, liable and accountable for all
financial transactions under this Agreement and each PARTY shall pay
its own taxes and make other statutory and mandatory payments /
taxes / duties. The PARTIES herein further undertake to ensure that all
applicable laws & compliances are observed, appropriate records are
kept of all financial transactions and appropriate documentation,
including, but not limited to contracts, orders and confirmations,
receipts and invoices, time sheets of staff and payroll calculations are
retained for all matters pertaining to thisAgreement.

In case there is contradiction in any terms & conditions between
Consortium agreement & the main Tender document/Contract
Documents, the terms and conditions of the main Tender
Document/Contract Documents shallprevail.

This agreement shall become valid upon execution and shall come to
an end on the occurrence of any of the events stated hereinbelow;

(@) Cancellation of PROJECT by Owner or award of PROJECT by
Owner to a third party;OR

(b)  Owner informing that no award of contract for this project will be
made to any Bidder;OR

(c) End of Defect Liability Period (in case of award ofcontract).

This agreement shall in no way restrict any PARTY from engaging in
any activities, which are not connected with this PROJECT and are not
in direct competition to the activities of thePROJECT.

The PARTIES agree to keep confidential all information and data
obtained from each other during the course of this agreement for a
period of Three years from the effective date of this agreement.

No PARTY shall have the right to assign or in any way transfer any of
its rights or obligations under this agreement to any other Company,
firm or person(s) without prior consent in writing of the other members
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16.

17.

18.

19.

20.

21.

For and on Behalfof For and on Behalf of For and on Behal fof

of the Consortium and Owner.

The PARTIES agree that as and when called upon by Owner, the
PARTIES shall execute all further deeds, documents and agreements
as may be required by Owner.

It is further agreed that this CA shall be irrevocable and shall form an
integral part of the ContractAgreement and shall continue to be
enforceable till such time as mentioned in Clause no. 11 above.

This CA supersedes and replaces any previous agreement or
understanding between the Parties, whether oral or written, on the
subject matter hereof, prior to the date of this CA. For the avoidance of
doubt, this CA shall not supersede, and shall at all times be subject to,
the Contract Agreement.

The Parties shall not assign or delegate its rights, duties or obligations
under this CA and the Contract Agreement in any manner whatsoever,
except with prior written consent of the Owner.

This agreement shall in all respects shall be governed, construed and
interpreted in accordance with the applicable laws of India and Courts
at Kolkata shall have exclusive jurisdiction in all matters arising under
this CA.

Any dispute or difference arising between or amongst the PARTIES
under or out of this agreement which cannot be settled amicably within
sixty days, shall be finally decided by arbitration in accordance with the
provisions of the Arbitration and Conciliation Act, 1996 (as may be
amended from time to time). The place of Arbitration shall be New
Delhi, India and the language of Arbitration shall be English. The
arbitration award given by the arbitral tribunal shall be final and binding
on all the members of the Consortium.

IN WITNESS WHEREOF, the Parties have, through their authorised
representatives, executed these presents and affixed the common
seals of their respective companies on the day, month and year first
mentioned above at(Place)..

(LeadBidder/Member-1) (Member-11) (Member-

1)

Signature ofAuth. Signatory Signature ofAuth. Signatory

Signature of Auth. Signatory

WithCompanySeal With CompanySeal With
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DECLARATION REGARDING BANNED/BLACKLISTED/DELISTING AND LIQUIDATION, COURT

RECEIVERSHIP (On Bidder’s Letter Head)

To,

M/s COAL INDIA LIMITED,
Coal Bhawan, Action Area-1A,
New Town,

Kolkata - 700 156 (W.B.)

SuB: COAL TO METHANOL PROJECT AT DANKUNI COAL COMPLEX, WEST BENGAL.

Dear Sir,

We hereby confirm that we have not been banned or blacklisted or de-listed or put on Holiday by any
Government / Quasi-Government / Public Sector Undertaking / Private Firm / Financial Institutions on due

date of submission of bid.

We also confirm that we are not under any liquidation, court receivership or similar proceedings or

‘bankruptcy'.

If it is found at a later date that the Contractor has secured the contract by furnishing wrong information
or by suppressing facts in the bid submitted, Coal India Limited (CIL) reserves the right to cancel the
contract and forfeit the EMD/ Security cum Performance Guarantee and put the CONTRACOR on
Holiday / Banned / Blacklist list of CIL. Further, we also confirm that in case there is any change in status
of the declaration prior to award of contract, the same will be promptly informed to CIL by us.

Place: Signature of Authorized Signatory ofBidder]
Date: Name:
Designation:
Seal:

All rights reserved
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All rights reserved
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(FORMAT FOR SOLVENCY CERTIFICATE)

(on Bank’s Letter Head)

REFNO:.......c.ccoveeen. DATE:...............
To Whomsoever Concerned
This is to certify that to the best of our knowledge and information, M/s (Bidders  name
with complete address), a customer of our Bank, is respectable, and is capable of executing
orders to the extent of Rs. (Rupees ). M/s

have been ourcustomersince_to date and has been granted the following limits, at present, against
various facilities granted by theBank:

This certificate is issued without any guarantee, risk or responsibility on behalf of the Bank or any of its
officials.

This certificate is issued at the specific request of the customer. Yours faithfully,

(Bank Official’'s signature & stamp)

All rights reserved
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Format for Undertaking from Third Party Inspection Agency (TPIA)
(on TPIA letter head duly stamped & signed)
Ref.: Date:
To,

M/s COAL INDIA LIMITED,
Coal Bhawan, Action Area-1A,
New Town,

Kolkata - 700 156 (W.B.)

Subjects: Verification and certification of documents pertaining to Technical Bid Evaluation (BEC)

Ref: Bid NO..o.oooveee e, o]

M/S having Registered office at intend to participate in above
referred tender of Coal India Limited (CIL) having registered office at Coal Bhawan, Action Area-1A,
New Town, Kolkata - 700 156 (W.B.), India.

The tender conditions stipulated that the Bidder shall submit documents pertaining to Technical
PQC duly verified and certified by designated independent TPIA.

In this regard, this is to certify that copies of documents pertaining to Technical PQC submitted to
us by the Bidder have been verified and certified by us with the originals and found to be genuine.
We have signed and stamped on the copies of all the verified and certified documents.

(Signature of a person duly authorized to Sign on behalf of the TPIA)

(seal of the Company)

All rights reserved
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PRE-CONTRACT INTEGRITY PACT

General
This pre-bid pre-contract Agreement (hereinafter called the Integrity Pact) is made on................ day of the
month of ............. 20..., between, on one hand, Coal India Limited/Subsidiary Cos. acting through Shri

.......................... , Designation of the officer, (hereinafter called the “BUYER”, which expression shall mean
and include, unless the context otherwise requires, his successors in office and assigns) of the First Part and M/s.
................................ represented by Shri.................., Chief Executive Officer (hereinafter called the
“BIDDER/Seller” which expression shall mean and include, unless the context otherwise requires, his
successors and permitted assigns) of the Second Part.

WHEREAS the BUYER proposes t0 ProCUIC  .......ccevvivriiirerreniinannaennnnns (Name of the
Stores/Equipment/Item) and the BIDDER/Seller is willing to offer/has offered the stores and

WHEREAS the BIDDER is a private company/public company/Government undertaking/partnership/registered
export agency, constituted in accordance with the relevant law in the matter and the BUYER is a Central Public
Sector Unit.

NOW, THEREFORE,

To avoid all forms of corruption by following a system that is fair, transparent and free from any
influence/prejudiced dealings prior to, during and subsequent to the currency of the contract to be entered into
with a view to :-

Enabling the BUYER to obtain the desired said stores/equipment at a competitive price in conformity with the
defined specifications by avoiding the high cost and the distortionary impact of corruption on public
procurement, and

Enabling BIDDERS to abstain from bribing or indulging in any corrupt practice in order to secure the contract
by providing assurance to them that their competitors will also abstain from bribing and other corrupt practices
and the BUYER will commit to prevent corruption, in any form, by its officials by following transparent
procedures.

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows :

2. Commitments of the BUYER

1.1 The BUYER undertakes that no official of the BUYER, connected directly or indirectly with the
contract, will demand, take a promise for or accept, directly or through intermediaries, any bribe,
consideration, gift, reward, favour or any material or immaterial benefit or any other advantage from
the BIDDER, either for themselves or for any person, organization or third party related to the contract
in exchange for an advantage in the bidding process, bid evaluation, contracting or implementation
process related to the contract.

1.2 The BUYER will, during the pre-contract stage, treat all BIDDERs alike and will provide to all
BIDDERSs the same information and will not provide any such information to any particular BIDDER
which could afford an advantage to that particular BIDDER in comparison to other BIDDERS.

1.3 All the officials of the BUYER will report to the appropriate Government office any attempted or
completed breaches of the above commitments as well as any substantial suspicion of such a breach.

2. In case any such preceding misconduct on the part of such official(s) is reported by the BIDDER to the
BUYER with full and verifiable facts and the same is prima facie found to be correct by the BUYER,
necessary disciplinary proceedings, or any other action as deemed fit, including criminal proceedings
may be initiated by the BUYER and such a person shall be debarred from further dealings related to the
contract process. In such a case while an enquiry is being conducted by the BUYER the proceedings
under the contract would not be stalled.

3. Commitments of BIDDERS
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3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

The BIDDER commits itself to take all measures necessary to prevent corrupt practices, unfair means
and illegal activities during any stage of its bid or during any pre-contract or post-contract stage in
order to secure the contract or in furtherance to secure it and in particular commit itself to the following

The BIDDER will not offer, directly or through intermediaries, any bribe, gift, consideration, reward,
favour, any material or immaterial benefit or other advantage, commission, fees, brokerage or
inducement to any official of the BUYER, connected directly or indirectly with the bidding process, or
to any person, organization or third party related to the contract in exchange for any advantage in the
bidding, evaluation, contracting and implementation of the contract.

The BIDDER further undertakes that it has not given, offered or promised to give, directly or indirectly
any bribe, gift, consideration, reward, favour, any material or immaterial benefit or other advantage,
commission, fees, brokerage or inducement to any official of the BUYER or otherwise in procuring the
Contract or forbearing to do or having done any act in relation to the obtaining or execution of the
contract or any other contract with the Government for showing or forbearing to show favour or
disfavour to any person in relation to the contract or any other contract with the Government.

FOREIGN BIDDERs shall disclose the name and address of agents and representatives in India and
Indian BIDDERSs shall disclose their foreign principals or associates.

BIDDERSs shall disclose the payments to be made by them to agents/brokers or any other intermediary,
in connection with this bid /contract.

The BIDDER further confirms and declares to the BUYER that the BIDDER is the original
manufacturer/integrator/authorized government sponsored export entity of the defence stores and has
not engaged any individual or firm or company whether Indian or foreign to intercede, facilitate or in
any way to recommend to the BUYER or any of its functionaries, whether officially or unofficially to
the award of the contract to the BIDDER, nor has any amount been paid, promised or intended to be
paid to any such individual, firm or company in respect of any such intercession, facilitation or
recommendation.*

The BIDDER, either while presenting the bid or during pre-contract negotiations or before signing the
contract, shall disclose any payments he has made, is committed to or intends to make to officials of
the BUYER or their family members, brokers or any other intermediaries in connection with the
contract and the details of services agreed upon for such payments.

The BIDDER will not collude with other parties interested in the contract to impair the transparency,
fairness and progress of the bidding process, bid evaluation, contracting and implementation of the
contract.

The BIDDER will not accept any advantage in exchange for any corrupt practice, unfair means and
illegal activities.

The BIDDER shall not use improperly, for purposes of competition or personal gain, or pass on to
others, any information provided by the BUYER as part of the business relationship, regarding plans,
technical proposals and business details, including information contained in any electronic data carrier.
The BIDDER also undertakes to exercise due and adequate care lest any such information is divulged.

The BIDDER commits to refrain from giving any complaint directly or through any other manner
without supporting it with full and verifiable facts.

The BIDDER shall not instigate or cause to instigate any third person to commit any of the actions
mentioned above.
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3.12 If the BIDDER or any employee of the BIDDER or any person acting on behalf of the BIDDER, either

3.13

3.14

3.15

4.1

4.2

6.1

0]

(i)

(iii)

(iv)

v)

(vi)

directly or indirectly, is a relative of any of the officers of the BUYER, or alternatively, if any relative
of an officer of the BUYER has financial interest/stake in the BIDDER’s firm, the same shall be
disclosed by the BIDDER at the time off filing of tender.

The term “relative” for this purpose would be as defined in Section 6 of the Companies Act 1956.

The BIDDER shall not lend to or borrow any money from or enter into any monetary dealings or
transactions, directly or indirectly, with any employee of the BUYER.

The BIDDER shall not approach the Courts for legal remedy while their representations are under
consideration of the IEMs and they shall wait for the decision of the IEMs in the matter before seeking
legal remedy.

In case of sub-contracting, the Principal contractor shall take the responsibility of the adoption of IP by
the sub-contractor.

Previous Transgression

The BIDDER declares that no previous transgression occurred in the last three years immediately
before signing of this Integrity Pact, with any other company in any country in respect of any corrupt
practices envisaged hereunder or with any Public Sector Enterprise in India or any Government
Department in India that could justify BIDDER’s exclusion from the tender process.

The BIDDER agrees that if it makes incorrect statement on this subject, BIDDER can be disqualified
from the tender process or the contract, if already awarded, can be terminated for such reason.

Earnest Money (Security Deposit)
As mentioned in the Tender Document.

Sanctions for Violations

Any breach of the aforesaid provisions by the BIDDER or any one employed by it or acting on its
behalf (whether with or without the knowledge of the BIDDER) shall entitle the BUYER to take all or
any one of the following actions, wherever required:

To immediately call off the pre contract negotiations without assigning any reason or giving any
compensation to the BIDDER. However, the proceedings with the other BIDDER(S) would continue.

The Earnest Money Deposit (in pre-contract stage) and/or Security Deposit/Performance Bond (after
the contract is signed) shall stand forfeited either fully or partially, as decided by the BUYER and the
BUYER shall not be required to assign any reason therefore.

To immediately cancel the contract, if already signed, without giving any compensation to the
BIDDER.

To recover all sums already paid by the BUYER, and in case of an Indian BIDDER with interest
thereon at 2% higher than the prevailing Prime Lending Rate of State Bank of India, while in case of a
BIDDER from a county other than India with interest thereon at 2% higher than the LIBOR. If any
outstanding payment is due to the BIDDER from the BUYER in connection with any other contract for
any other stores, such outstanding payment could also be utilized to recover the aforesaid sum and
interest.

To encash the advance bank guarantee and performance bond/warranty bond, if furnished by the
BIDDER, in order to recover the payments, already made by the BUYER, along with interest.

To cancel all or any other Contracts with the BIDDER. The BIDDER shall be liable to pay
compensation for any loss or damage to the BUYER resulting from such cancellation/rescission and
the BUYER shall be entitled to deduct the amount so payable from the money(s) due to the BIDDER.
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(vii)

(viii)

(ix)

)

6.2

6.3

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

To debar the BIDDER from participating in future bidding processes of the Coal India Ltd. for a period
upto three years, which may be further extended at the discretion of the BUYER.

To recover all sums paid in violation of this Pact by BIDDER(s) to any middleman or agent or broker
with a view to securing the contract.

In cases where irrevocable Letters of Credit have been received in respect of any contract signed by the
BUYER with the BIDDER, the same shall not be opened.

Forfeiture of Performance Bond in case of a decision by the BUYER to forfeit the same without
assigning any reason for imposing sanction for violation of this Pact.

The BUYER will be entitled to take all or any of the actions mentioned at Para 6.1(i) to (x) of this Pact
also on the Commission by the BIDDER or any one employed by it or acting on its behalf (whether
with or without the knowledge of the BIDDER), of an offence as defined in Chapter IX of the Indian
Penal code, 1860 or Prevention of Corruption Act, 1988 or any other statute enacted for prevention of
corruption.

The decision of the BUYER to the effect that a breach of the provisions of this Pact has been
committed by the BIDDER shall be final and conclusive on the BIDDER. However, the BIDDER can
approach the Independent Monitor(s) appointed for the purposes of this Pact.

Fall Clause
To be incorporated as per Price Fall Clause of this Manual.

Independent Monitors

The BUYER has appointed Independent Monitors (hereinafter referred to as Monitors) for this Pact in
consultation with the Central Vigilance Commission (Names and Addresses of the Monitors as given in
the Tender document).

The task of the Monitors shall be to review independently and objectively, whether and to what extent
the parties comply with the obligations under this Pact.

The Monitors shall not be subject to instructions by the representatives of the parties and perform their
functions neutrally and independently.

Both the parties accept that the Monitors have the right to access all the documents relating to the
project/procurement, including minutes of meetings.

As soon as the Monitor notices, or has reason to believe, a violation of this Pact, he will so inform the
Authority designated by the BUYER.

The BIDDER(S) accepts that the Monitor has the right to access without restriction to all Project
documentation of the BUYER including that provided by the BIDDER. The BIDDER will also grant
the Monitor, upon his request and demonstration of a valid interest, unrestricted and unconditional
access to his project documentation. The same is applicable to Subcontractors. The Monitor shall be
under contractual obligation to treat the information and documents of the BIDDER/Subcontractor(s)
with confidentially.

The BUYER will provide to the Monitor sufficient information about all meetings among the parties
related to the Project provided such meetings could have an impact on the contractual relations between
the parties. The parties will offer to the Monitor the option to participate in such meetings.

The Monitor will submit a written report to the designated Authority of BUYER within 8 to 10 weeks
from the date of reference or intimation to him by the BUYER/BIDDER and, should the occasion arise,
submit proposals for correcting problematic situations.

Facilitation of Investigation
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In case of any allegation of violation of any provisions of this Pact or payment of commission, the
BUYER or its agencies shall be entitled to examine all the documents including the Books of Accounts
of the BIDDER and the BIDDER shall provide necessary information and documents in English and
shall extend all possible help for the purpose of such examination.

10. Law and Place of Jurisdiction
This Pact is subject to Indian Law. The place of performance and jurisdiction is the seat of the
BUYER.

11. Other Legal Actions.
The actions stipulated in this Integrity Pact are without prejudice to any other legal action that may
follow in accordance with the provisions of the extant law in force relating to any civil or criminal
proceedings.

12. Validity

12.1 The validity of this Integrity Pact shall be from date of signing the IP and extend till complete
execution of the contract to the satisfaction of both the BUYER and the BIDDER/Seller. Issues like
warranty/ guarantee shall be outside the purview of IEMs. In case, BIDDER is unsuccessful, this
Integrity Pact shall expire after six months from the date of the signing of the contract.
12.2 Should one or several provisions of this Pact turn out to be invalid, the remainder of this Pact shall

remain valid. In this case, the parties will strive to come to an agreement to their original intentions.

13. The parties hereby sign this Integrity Pactat........................... ON...coeenennnn.

For the BUYER For the BIDDER

Name of the Officer.......... Name of the Officer......

Designation......... Designation.....................

Coal India Limited Name of the company.......

Witness:- Witness:-

I . Name ...........ooennnee.. I.Name .......coooeviiiiiiniinn...

Designation........... Designation....................

Name of the company....... Name of the company.......

2.Name ........c.evenee. 2.Name.....ovvvvviiiiiiiienenn,

Designation............... Designation....................

Name of the company....... Name of the company.......

*In case of non-applicability of this clause, the bidder will mention “not applicable”.
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Annexure-1.17

PROFORMA OF "BANK GUARANTEE"
FOR "EARNEST MONEY / BID SECURITY"
(To be stamped in accordance with the Stamp Act)

To, Bank Guarantee No.

M/s COAL INDIA LIMITED, Date of BG
Coal Bhawan, Action Area-1A,
New Town, BG Valid up to
Kolkata - 700 156 (W.B.)

Claim period up to (There
should be three months gap
between expiry date of BG &
Claim period)

Stamp SI. No. / e-Stamp
Certificate No.

Dear Sir(s),

In accordance with Letter Inviting Tender under your reference No
M/s. having their Registered / Head Office

at (hereinafter called the Tenderer), wish to participate in the said

tender for

As an irrevocable Bank Guarantee against Earnest Money for the amount of
is required to be submitted by the Tenderer as a condition precedent
for participation in the said tender which amount is liable to be forfeited on the
happening of any contingencies mentioned in the Tender Document.

We, the Bank at
having our Head Office
(Local Address)
guarantee and undertake to pay immediately on demand without any recourse to the
tenderers by Coal India Limited (CIL), the amount
without any reservation, protest, demur and recourse. Any
such demand made by CIL, shall be conclusive and binding on us irrespective of any
dispute or difference raised by the Tenderer.

This guarantee shall be irrevocable and shall remain valid up to [this
date should be Nine (09) months beyond the validity of the bid].If any further extension
of this guarantee is required, the same shall be extended to such required period on
receiving instructions from M/s.
whose behalf this guarantee is issued.
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In witness whereof the Bank, through its authorized officer, has set its hand and stamp

on this

day of 20 at

Notwithstanding anything contained herein:

a) The Bank’s liability under this Guarantee shall not exceed (currency in

figures) (currency in words only)

b) This Guarantee shall remain in force upto (this expiry date of

C)

BG should be Nine months beyond the validity of bid) and any extension(s)
thereof; and

The Bank shall be released and discharged from all liability under this
Guarantee unless a written claim or demand is issued to the Bank on or before
the midnight of ...................... (indicate date of expiry of claim period which
includes minimum three months from the expiry of this Bank Guarantee) and if
extended, the date of expiry of the last extension of this Guarantee. If a claim
has been received by us within the said date, all the rights of CIL under this
Guarantee shall be valid and shall not cease until we have satisfied that claim.

WITNESS:

(SIGNATURE) (SIGNATURE)
(NAME) (NAME)

Designation with Bank Stamp

(OFFICIAL ADDRESS) Attorney as per

Power of Attorney No.
Date:

INSTRUCTIONS FOR FURNISHING "BID SECURITY / EARNEST MONEY" BY

"BANK GUARANTEE"

1.

The Bank Guarantee by Bidders will be given on non-judicial stamp paper as
per "Stamp Duty" applicable. The non-judicial stamp paper should be in the
name of the issuing Bank. In case of foreign Bank, the said Bank's Guarantee
to be issued by its correspondent Bank in India on requisite non-judicial stamp
paper.

The expiry date should be arrived at in accordance with "ITB: Clause-15.1".
The Bank Guarantee by bidders will be given from Bank as specified in "ITB".
A letter from the issuing Bank of the requisite Bank Guarantee confirming that
said Bank Guarantee / all future communication relating to the Bank
Guarantee shall be forwarded to the Employer at its address as mentioned at
"ITB".
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Bidders must indicate the full postal address of the Bank along with the Bank's
E-mail / Phone from where the Earnest Money Bond has been issued.
If a Bank Guarantee is issued by a commercial Bank, then a letter to
Employer confirming its net worth is more than Rs. 1,000,000,000.00 [Rupees
One Hundred Crores] or equivalent along with documentary evidence.
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Annexure-1.17 (A)

MATTER TO BE MENTIONED IN COVERING LETTER TO BE SUBMITTED BY

VENDOR ALONG WITH BANK GUARANTEE (BG)

Bank Guarantee No.

Vendor Name

Nature of Bank Guarantee [Please
Tick (V') whichever is applicable]

Contract
Performance
Security
(CPS)

Earnest
Money
Deposit
(EMD)

Advance

Purchase Order (PO) / Fax of
Acceptance (FOA) / Detailed Letter
of Acceptance (DLOA) No.

Details of Bank issuing Bank Guarantee (BG)

(A)Name of Contact Person

(B)E-mail 1D

(C)Address

(D)Phone No. / Mobile No.
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Security Deposit Bank Guarantee Format

.. (name & address of the Purchaser
Company)

Re : Bank Guarantee in respect of Agreement dated ................ Day of ..... 20
) ..between.... ........................(Name of Purchaser Company) and.......... (Name
of Suppller Company)

MESSEIS  coivviiiiieeee e a Company [/ Firm having its office at No.
................................................... hereinafter called the Contractor has entered into an agreement dated
.................... (hereinafter called ‘the said agreement’) with ........................... (Name of the
Purchaser Company) hereinafter called (‘the Company’) to supply................ stores/materials
amounting to Rs. ............on the terms and conditions contained in the said agreement.

It has been agreed that ..., (cerenene percent) payment of the value of the
stores/materials will be made to the Contractor in terms of the said agreement on the contractors
furnishing to the company a bank guarantee for the sum of RS..........cccoiiiiiinn, as security for due
repayment of the said sum in terms of the said agreement, and also interest as therein provided.

The i (Name of the Bank) having its Office at ..........cccccceeviiennnnn. has a the request of
the Contract or agreed to give the guarantee as herein after contained.

WeE e (Name of the Bank) (hereinafter called 'the Bank’) do hereby
unconditionally agree with the Company that if the Contractor shall in any way fail to observe or
perform the terms and condition of the said agreement regarding repayment of the said sum of Rs

. ..or any of them including the term for payment of interest for delay in deliveries or
shaII commit any breach of its obligations there under, the Bank shall on demand and without any
objection or demur pay to the Company the said sum of Rs .......... or such portion as shall
then remain unpaid with interest without requiring the company to have recourse to any legal remedy
that may be available to it to compel the Bank to pay the same, or calling on the company to compel
such payment by the contractor.

Any such demand shall be conclusive as regards the liability of the Contractor to the company and as
regards the amount payable by the Bank under this guarantee. The Bank shall not be entitled to
withhold, payment on the ground that the contractor has disputed its liability to pay or has disputed the
quantum of the amount or that any arbitration proceeding or legal proceeding is pending between the
Company and the contractor regarding the claim.

We, the Bank- further agree that the guarantee shall come into force from the date hereof and shall
remain in full force and effect till the period that will be taken for the performance of the said
agreement which is likely to be the .... day of ..... but if the period of agreement is extended either
pursuant to the provisions in the said agreement or by mutual agreement between the contractor and the
Company the Bank shall renew the period of the guarantee failing which it shall pay to the Company
the said sum of Rs................ or such lesser amount out of the said sum of Rs........... as may be due
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to the Company and as the Company may demand. This guarantee shall remain in force until the dues
of the Company in respect of the said sum of Rs.................. and interest are fully satisfied and the
company certifies that the agreement regarding re-payment of the said sum of Rs............. has been fully
carried out by the contractor and discharges the guarantee,.

The Bank further agrees with the Company that the Company shall have the fullest liberty without the
consent of the Bank and without affecting in any way the obligations hereunder to vary any of the terms and
conditions of the said agreement or to extend the time for performance of the said agreement from time to
time or to postpone for any time or from time to time any of the powers exercisable by the Company
against the contractor and to forbear to enforce any of the terms and conditions relating to the said agreement
and the Bank shall not be relieved from its liability by reason of such failure or extension being granted to
the contractor or through any forbearance, act or omission on the part of the Company or any indulgence
by the Company to the contractor or any other matter or thing whatsoever which under the law relating to
sureties would butfor this provisions have the effect of relieving or discharging the Guarantor.

The Bank further agrees that in case this guarantee is required for a longer period and it is not extended by the
Bank beyond the period specified above the Bank shall pay to the Company the said sum of Rs......... or
such lesser sum as may then be due to the Company out of the said advance of Rs......... and as the
Company may require. Notwithstanding anything herein contained the liability of the Bank under this
guarantee is restricted to Rs........ only. The guarantee shall remain in force till the .......... day of
.............. and unless the guarantee is renewed or a claim is preferred against the Bank within 3 months from
the said date all rights of the company under this guarantee shall cease and the Bank shall be released and
discharged from all liability hereunder except as provided in the preceding clause.

The Bank has under its constitution power to give this guarantee and ........... (Name of the person) who has
signed it on behalf of the Bank has authority to do so.

The details of beneficiary bank for sending details of BG under SFMS Platform is furnished below

Name of the Bank: - ...........

Place ...covve v Signature of the authorized person

For and on behalf of the Bank
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The Performance Guarantee shall be in the form of a Bank Guarantee issued by a RBI scheduled bank

Annexure-1.19

LIST OF CIL APPROVED BANKS

in India in the prescribed format on a non-judicial stamp paper.

The PBG will be submitted through Structured Financial Management System (SFMS) as per
following procedure:

a) The Issuing bank will receive application for BG along with the details of the bank of the

b)

c)

d)

beneficiary/ an Advising Bank for the Bank Guarantee

The issuing bank will issue the BG on SFMS Platform. The message will be sent to the
Beneficiary’s bank/ Advising Bank through SFMS.

A hard copy of the Bank Guarantee marked as “COPY ONLY” may be handed over to the

applicant for submission to the Purchaser.

The Beneficiary’s bank / Advising Bank receives the SFMS and print the BG on stamp paper with

required value and deliver to the Beneficiaries and claim for reimbursement of the cost incurred

from issuing bank.
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DRAFT FOR CONDITIONS OF AGREEMENT

CONDITIONS OF AGREEMENT

This Contract Agreement (hereinafter referred to as the “Contract Agreement”) is, made and entered
into on the day of 2020 between:

1. Coal India Limited, a company incorporated in India under the provisions of the Companies
Act, 1956 and having its registered office at Coal Bhawan, Premises No. 04-MAR, Plot-AF-IlI,
Action Area-1a, New Town, Rajarhat, Kolkata-700156 (hereinafter referred to as the "Owner",
which expression shall, unless repugnant to the context or meaning thereof, include its
successors and assigns), of One Part! :

AND

2. [e], a company incorporated in India under the provisions of the Companies Act, 1956/ 2013
and having its registered office at [e], (hereinafter referred to as the "BOO Operator”, which
expression shall, unless repugnant to the context or meaning thereof; include its successors,
administrators, executors and permitted assigns) of the Other Part.

WITNESSETH:

WHEREAS

A. Owner has decided to diversify into a new “Coal to Chemical’ business domain by
converting the high calorific value, low ash thermal coal into synthesis gas (CO+H2) and
downstream chemicals and accordingly, intends to set up a Coal to Methanol Complex on
Build Own Operate (BOO) basis. In pursuit of implementing this new strategy, the premises
of the existing Dankuni Coal Complex (DCC) have been identified as the geo- strategic
location for setting up a Coal to Methanol Complex on Build Own Operate basis (BOO) by
using the good quality Indian coal from Raniganj coalfields.

B. In order to meet the requirement of Methanol, Owner issued Tender NO.--------------------

---- for supply of Methanol at Dankuni Coal Complex (DCC), West Bengal (India) ON
BUILD-OWN-OPERATE (BOO) Basis (hereinafter referred to as the “Tender”) for the
Construction, Commissioning and thereafter, for Operating and Maintaining a new
Methanol Plant referred to as “Production Plant” and which is more specifically defined in
the Tender) in a designated plot ), within the premises of Dankuni Coal Comple (DCC).

B During the course of tendering process, ---------- its bid and on acceptance-----------
awarded Letter of Award No.------------ dated ---------------mmmme- and subsequent Detailed letter of
Acceptance No. dated to

C The BOO Operator agrees to Build, Own, Operate and Maintain the "Production Plants"
with all brand new equipment, items, accessories and auxiliaries, designed and capable of
steadily operating, by making its own investment, for the production of Methanol as Product
to meet Owner’s requirements to be set up on the land allocated to by Owner under lease
for use from which ------------- will supply Methanol to Owner.

All rights reserved
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NOW,

The BOO Operator is having requisite experience and competence in the business, inter-alia
of, production and supply of Methanol and intends to produce and supply Methanol of
specified parameters on continuous, reliable and long term basis by building, owning,
operating and maintaining the Methanol Plant (hereinafter referred to as Production Plant)
located inside the Dankuni Coal Complex of Owner.

The BOO Operator has presently satisfied itself to the Project site conditions and has
acquainted itself in general with all local conditions and all its responsibilities for compliance
to applicable laws and regulations and has obtained all other information on its own both as
to risk, contingencies & other circumstances which may influence or affect the work and
other requisites for proper installation, operation and maintenance of the Production Plant
after due inspection of site and surrounding and scrutiny of other related factors.

THEREFORE, in consideration of the foregoing and the mutual promises contained herein,

Owner and ----------------- intending to be legally bound, hereby agree as follows:

1.1

211

2.1.2

ARTICLE 1

CONTRACT DOCUMENT

The Contract Documents shall comprise thefollowing:

i. Contract Agreement
ii. Land Lease Agreement

iii. The Detailed Letter of Acceptance (DLOA) including Statement of Agreed Variations, if
any, and accepted Price-Schedule
iv. The Notification of Award/Letter of Award.

v. Amendments, if any, issued to the Bidding Documents.

vi. Original Bidding Documents (including the Conditions to Contract) issued with its enclosures.

vii. Integrity Pact (IP) signed between the Owner and the Bidder/BOO Operator.

ARTICLE 2

JURISDICTION & GOVERNING LAW

Notwithstanding any other court or courts, having jurisdiction to decide the question(s)
forming the subject matter of the reference if the same had been the subject matter of a suit,
any and all actions proceeding arising out or relative to the contract or any award arising
there from, shall lie only in the Court of competent civil jurisdiction in this behalf at Kolkata
(where this contract has been signed on behalf of Owner and only the said Court(s) shall
have jurisdiction to entertain and try any such action(s) and/ or proceeding(s) to the
exclusion of all other Courts.

This Contract Agreement shall be governed in all aspects by the law of the Republic of
India, without application of the doctrine of Renvoi.

All rights reserved
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3.1

3.2

4.1

4.2

5.1

5.2

5.3

ARTICLE 3

ENTIRE CONTRACT

The Contract Documents mentioned in Article-1 hereof embody the entire agreement
between the parties hereto, and the parties declare that in entering the Contract Documents
they do not rely upon any previous representation, whether expressed or implied and
whether written or oral, or any inducement, understanding or agreements of any kind not
included within this Contract Agreement documents and all prior negotiations,
representations, contracts and/or agreements and understandings are herebycancelled.

All additions, supplements, amendments or variations to this agreement shall be in writing
and shall be signed by the duly authorised representatives of Owner and BOO Operator.

ARTICLE 4

NOTICES

Subject to any provisions in the Contract Documents to the contrary, any notice, order or
communication sought to be served by the BOO Operator on the Owner with reference to
the Contract Agreement shall be deemed to have been sufficiently served uponthe Owner
notwithstanding any enabling provisions under any law to the contrary, only if delivered by
hand or by Courier to the Owner at the address mentioned in this Agreement.

Without prejudice to any other mode of service provided for in the Contract Documents or
otherwise available to the Owner, any notice order or other communication sought to be
served by the Owner on the BOO Operator with reference to the Contract Agreement, shall
be deemed to have been sufficiently served if delivered by hand or through Courier to the

principal office of the BOO Operatorat ---------------------- (Lead Bidder in case of
Consortium),or
other address for service subsequently notified by ------- to the Owner in this behalf in
writing.

ARTICLE S

WAIVER

No wavier by either Owner or BOO Operator of any default by the other in the performance
of the Agreement (i) shall be effective unless recorded in a document duly executed by an
authorised representative of such Party; (ii) shall operate or be constructed as a waiver or
any other or further default whether of a similar or different character.

No failure or delay by Owner in enforcing any right or remedy of Ownerin terms of the
contract or any obligation or liability of the BOO Operator in terms thereof shall be deemed
to be a waiver of such right, remedy, obligation, or liability, as the case may be, by Owner
and notwithstanding such failure or delay, Owner shall be, entitled at any time to enforce
such right, remedy, obligation or liability, as the case maybe.

No failure of delay by the BOO Operator in enforcing any right or remedy of the BOO
Operator in terms of the Agreement or any obligation or liability of Owner in terms thereof

All rights reserved
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5.4

6.1

7.1

shall be deemed to be a waiver of such right, remedy, obligation, or liability, as the case
may be, by the BOO Operator and notwithstanding such failure or delay, the BOO Operator
shall be entitled at anytime to enforce such right, remedy, obligation or liability, as the case
maybe.

The grant of additional time or order indulgence by one party to the other, or acceptance of
any variation in performance, shall not constitute awaiver.

ARTICLE 6

LANGUAGE OF CONTRACT AND COMMUNICATION

The language of the Contract Agreement shall be English and all communications,
drawings, design, data, information, codes specifications and other document whatsoever
supporting the bid or otherwise exchanged under the Contract Agreement shall be in
English. In the event that any technical documentation is in any language other than
English, the document should be translated and presented to the Owner in English and
English document/ translated document shall be regarded as the only authenticdocument.

ARTICLE 7

GOVERNMENT OF INDIA NOT LIABLE

It is expressly understood and agreed by and between the BOO Operator and the Owner
that the Owner is entering into this agreement solely on its own behalf and not on behalf of
any other person or entity. In particular, it is expressly understood and agreed that the
Government of India is not a party to this agreement and has no liabilities, obligations or
rights there under. It is expressly understood and agreed that the Owner is an independent
legal entity with power and authority to enter into contracts, solely in its behalf under the
Applicable Laws, of India and general principles of contract law. The BOO Operator
expressly agrees, acknowledges and understands that the Owner is not an agent,
representative or delegate of the Government of India. It is further understood and agreed
that the Government of India is not and shall not be liable for any acts, omissions,
commissions, breaches or other wrongs arising out of the Contract Documents.
Accordingly, BOO Operator hereby expressly waives, releases and foregoes any and all
actions or claims, including cross claims, impleader claims or counter claims against the
Government of India arising out of this Contract and covenants not to sue the Government
of India on any matter, claim, cause of action or thing whatsoever arising out of or under
thisContract Agreement.

ARTICLE 8

NON-ASSIGNABILITY

The contract and benefits and obligations thereof shall be strictly personal to the BOO
Operator and Owner and shall not on any account be assignable or transferable tothird
party by the BOO Operator or Owner without having obtained in writing the prior approval of
Owner or BOO Operator.

ARTICLE 9

All rights reserved
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NO LIABILITY ON DIRECTOR AND EMPLOYEE

No Director, employee, consultant or agent of the Owner or other person representing the
Owner or acting on behalf of the Owner in or pursuant to the Contract Agreement or in the
discharge of any obligation to the Owner under the Contract Documents or otherwise in
relation to the Contract Agreement shall have any personal liabilitytothe or any Sub-
Contractor,agent,

representative, director or employeeofthe -------------------- or to any other person acting for oron

behalf of the ----------- and the ----------- on its own behalf and on behalf of its Sub-
Contactors, directors, employees, agents and representatives, hereby waives, and
disclaims any and all right of action which it or they may have whether under tort or contract
or otherwise against any director, employee, agent, consultant or representative of the
Owner for act of omission or commission done or omitted to bedone.

ARTICLE 10

GENERAL

10.1In this Contract Agreement, capitalized words and expressions used herein without having
been defined, shall have the same meanings as are respectively assigned to them in the
Conditions of Contract or the other Contract Documents, and they shall be deemed to form
and be read and construed as part of this Contract Agreement.

IN WITNESS WHEREOF THE PARTIES hereto have executed this Contract Agreement in
duplicate at the place, day and year first above written.

SIGNEDANDDELIVERED SIGNED AND DELIVERED
For and onbehalf of For and on behalfof
M/s M/S-------------
BY BY
(THISDAYOF 2020)
IN THEPRESENCEOF: IN THE PRESENCEOF:
1. 1.
2. 2.

Person (s) authorised to sign.

All rights reserved
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FORMAT OF LAND LEASE
LEASE DEED

(To be executed between CIL and BOO Operator)

THIS DEED OF Lease executed on this day of two thousand and between Coal India Limited, a
Government Company registered under the Indian Companies Act, 1956 and a, having its Registered
Office at 10, Netaji Subhas Road, Kolkata-700001, (hereinafter referred to as ‘CIL’ or ‘Lessor’ which
expression shall, unless it be repugnant to the context or meaning thereof, be deemed to mean and

include its successors and permitted assigns) on the one part, and

(Name of BOO Operator), a Body constituted under , (hereinafter referred

to as “” or ‘Lessee’ which expression shall, unless it be repugnant to the context of meaning thereof,

be deemed to mean and include its successors and permitted assigns) on the otherpart

WHEREAS
1. ThelLessoristheabsoluteownerofthepieceoflandtotallymeasuring(SurveyNos.
Separately shown in the schedule)situated in Dankuni villageof

Taluka more particularly described in the schedule hereunder written hereafter

referred to as the Land to be leased out by the Lessor to theLessee.

2. In terms of an Agreement dated entered into between CIL and” ", CIL shall

provide on lease the presently required land based on the detailed engineering of the

plant/connected facilities being build, own and operate by* subject to a

maximum of land admeasuring less than Acres, as is where is condition, near
At Dankuni.

3. In terms of the said Agreement, the Lessor has agreed to grant by way of lease to the Lessee in
respect of the said Land for a period of 25 years subject to the terms and conditions laid down

below w.e.f.

NOW THIS DEED WITNESSETH that the Lessor does in consideration of the lease rent to be paid as
herein referred and other terms and conditions on the part of the Lessee to be observed, hereby grant to

the Lessee, a lease of ALL THAT piece of land containing by admeasurement

All rights reserved
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less than Acres-or thereabouts, situated at Dankuni more particularly described in the Schedule

hereunder written and for greater clarity delineated with the boundaries thereof on the Plan annexed (Plan
No. dated) hereto TO HOLD the same for the term of LESS THAN TWENTY FIVE (25) YEARS from

(hereinafter referred to as the “said term”) subject to the following conditions:-

1.

The Lessor has agreed to provide the property described in the schedule hereunder on lease for a
period of 25 years with an option to renew the lease for a further period on mutual consent and on
executing a fresh deed to the Lessee on a nominal rent of Re. 1/- (Rupee ONE) per Acre per
Annum and the Lessor hereby grant and express permission to the Lessee to build, own and
operate plant for production Methanol and Sulphur (By- product) at their cost and expenditure in

the said property.

The Lessee shall pay to the Lessor during the said terms as yearly lease rent at a fixed rate of
Rs........ /- (Rupees .............. ) per Acre per Annum only alongwith applicable statutory levies
(hereinafter referred to as the “said lease rent”) for the entire term of less than Twenty Five (25)
years. The Lessee shall pay the Lessor the Lease rent on an yearly basis on or before March of

previous year.

The Lessee shall use the said land for construction of Plant premises to build, own and operate
and other structures on the property described in Schedule at their cost for the purpose as
provided in the said Agreement, unless otherwise agreed to by the Lessor in writing. The
construction shall be according to and in conformity with the plans which has already been
sanctioned by the appropriate authorities. The development and other protective measures for the

said land shall be on the Lessee’s account.

The Lessee shall have the liberty to use the said land for purposes connected with its trade or
business. The land shall be used by the BOO Operator/ Lessee for installation, commissioning and

operation of Coal to Methanol Plant.

The Lessee hereby agrees that the Lessor still holds the ownership of the said property and shall
have rights to access their other properties through the pathway which will be used by both parties.
Similarly, the Lessor shall use the pathways, approach roads only to access the Plant proposed to

be constructed and structures thereon freely without distance by the Lessor.

The Lessor shall not be responsible to the Lessee or any other person(s) for any loss or

damageorinjurytolifeorpropertyarisingdirectlyorindirectlyfromtheuseofthesaid

All rights reserved




’ﬂﬂﬂﬁ% COMPLEX, WEST BENGAL ON BUILD OWN 1.21
OPERATE (BOO) BASIS DOC. NO. REV.
PDIL

PNMM/PC176/
P COAL TO METHANOL PROJECT AT DANKUNI COAL | E-4001/Annx- 0

SHEET 30OF 7

10.

11.

12.

land or the activities the Lessee is engaged in on the said land during the period of lease. The
Lessee shall also indemnify the Lessor against all loss or damage or injury to life or property of any
one including third parties or claims and costs thereof, arising directly or indirectly from the use of
the leased land and the activities the Lessee is engaged in on the said land during the period of
lease subject to Article 28.9 of SCC.

Lessee shall be responsible to insure and to keep its plant and other facilities constructed on the
land against the loss or damages by fire, earthquake, riot or affray with the insurance company and
towards loss of public property and to public if any and Lessor shall not be responsible for any

such losses described above or towards any other losses not mentionedabove.

The Lessee shall not assign transfer, sublet or underlet the demised land without the consent in

writing of the Lessor.

The Lessee shall not create any charge in respect of the leasehold interest relating to the property
described in the schedule hereto vested in it as well as the building constructed on the same
without the prior written consent of the Lessor, it being clearly under stood that such consent will
not be granted, except in the case of charges in favour of commercial Banks and State/ Central
Government financial institutions. However, BOO Operator/ Lessee shall have right to create lien

on its Plant/Facility.

If the Lessee makes default in payment of the lease rent or any other dues related to lease rent to
the Lessor and/or interest as provided hereinbefore, the Lessor shall be entitled to revoke this
agreement and cancel the lease forthwith. The Lessee shall thereupon forfeit all its rights there
under and shall remain liable for any sum then due by the lessee and also for any loss which may

be caused to the Lessor by reasons of suchdefault.

The Lessor shall from time to time and at all times during the said term pay and discharge all rates,
taxes, charges and assessments of every description now subsisting, excluding arrears, if any,
accrued due before the date of commencement of the term of the Lease related to the property
leased or which may at any time hereafter during the said term be imposed, charged or assessed
upon the said premises hereby demised of the building(s)/ structure(s) to be erected thereon,

whether it be payable by the Lessor or the Lessee.

The Lessee shall use the said land for installation and commissioning of Coal to Methanol plant for
the construction of the building(s) / structure(s) for which , the land has been

leased,unlessotherwiseapprovedbythelLessorandshallnotmakeunnecessary

All rights reserved
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13.

14.

15.

16.

17.

excavation or remove or appropriate any minerals, mineral substances of any description,
sand or clay, from the said land. Any such materials obtained from the site should be

placed or disposed of as directed by the Lessor or its authorized representative.

It is made clear that the Lessee should utilise the maximum permissible area of the land
leased for the construction of Plant as per the agreement and the Lessor reserves the right
to re-possess without any claim to compensation whatsoever, the whole or part of the
portion left un-utilised and use the same in any manner deemed expedient by the Lessor. In
case, there is any dispute regarding the extent of land that should be utilized for the
construction or the extent to be re-possessed, the decision of the Lessor shall be final and

binding.

The lessee shall erect or construct any building/ structures for installation and
commissioning of Coal to Methanol Plant. However, the Lessee shall not at any time
without the previous consent in writing of the Lessor erect or suffer to be erected on the
said land any building(s)/ structure(s) nor permit the same to be used for any purpose other
than that specified above. In case, Lessee fails to do so the lease shall be liable for

termination.

The Lessee shall at all times during the subsistence of the lease maintain the premises in
good sanitary condition and repair and keep the building(s)/ structure(s) erected and/or to

be erected on the said land in good and tenantable condition.

Hoarding or advertisement boards shall not be erected in the leased premises by the
Lessee without the written permission of the Lessor. However, BOO Operator can put its

sign board/ nameplate capacity of the facilty.

The Lessor hereby agrees that the Lessee observing all the aforesaid conditions, shall
peacefully hold and enjoy the said land during the said term without any interruption by the
Lessor or any one claiming under the Lessor, provided that upon any breach or non-
observance by the Lessee or by a person claiming through or under the Lessee of any of
the aforesaid covenants or conditions the Lessor may notwithstanding the waiver of any
previous cause or right of re-entry enter upon the said premises and re-possess it, as if this
lease had not been granted and thereupon this demise shall absolutely determine and the
Lessee shall be entitled within 3 (three) months from the date of such re-entry to
removeallbuildingandfixtureswhichatanytimeduringthecurrencyofthisleaseshallhave been
erected for affixed by the Lessee upon the said land without any claim to any compensation

whatsoever.

All rights reserved




PNMM/PC176/
5, 3 COAL TO METHANOL PROJECT AT DANKUNI COAL E'40212/f””><' 0
Iy Hﬁ% COMPLEX, WEST BENGAL ON BUILD OWN '
OPERATE (BOO) BASIS DOC. NO. REV.
l PDIL |
SHEET 5 OF 7
18. It is also distinctly agreed that the Lessee shall deliver up the demised premises at the

19.

20.

21.

22.

23.

24.

25.

26.

27.

expiration or sooner determination of tenancy restored to its former condition.

The Lessor shall be entitled to allow any public utility services such as electric posts, or
cables, water supply sewer lines, drains, sanitary lines or telegraph post or cables, to be
taken through the said land and the Lessee shall not be entitled to any compensation in
respect of the same including compensation, if any, relating to the space occupied by such
public utility services to be taken through the said land, only the minimum possible

hindrance shall be caused to other structures in the said land.

It is further agreed that if the Lessee does not remove the building and fixtures as allowed
above, or restore the demised premises to its original condition as required above within
the time prescribed in the said clauses, the Lessor shall have the right to remove the said
building and fixtures and restore the demised premises to its original condition and the cost
of such removal and restoration shall be realized by the Lessor by the sale of materials
recovered and the balance if any from the Lessee. In case, there is any amount left from
the sale price of the materials so removed, after realization of the cost of removal and
restoration preferred to herein, the same may be utilized by the Lessor for recovery of any

other amounts that may be due to the Lessor from the Lessee.

Notwithstanding anything contained hereinbefore, it is expressly agreed and understood
that the Lessor shall be entitled to terminate the lease at the risk and cost of the lessee in
the event of violation of any of the provisions hereof by the lessee which is not rectified with

in a period of 90 (ninety) days of receipt of a notice issued in this behalf by the Lessor.

The Lessor shall sign necessary papers and application forms for getting plan sanction or

for granting permission / rights for enabling the Lessee to build, own and operate the Plant.

The Lessee shall not use the property for construction of any structures not associated with

the construction of the Plant without prior consent of the Lessor.

The Lessor is absolutely seized and possessed or otherwise well and sufficiently entitled to
the demised property and is having full power and absolute authority to demand up to the

Lessee the demised property.

The Lease Deedshall be executed induplicate. The original shall be retained by

the Lessor and the duplicate by the Lessee.

The stamp duty and all other expenses in respect of this Lease Deed and duplicate thereof

shall be borne and paid by the Lessee.

In respect of the terms and conditions not specifically mentioned herein the Lessor and

All rights reserved
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Lessee shall mutually decide and agree in writing.

SCHEDULE OF PROPERTY LEASED OUT TO THE LESSEE BY THE LESSOR
District :

Sub District :

Taluk :

Firka :

Panchayat :

Village :

Kara :

Tenure :

Survey
No.
Sub

Division

Extent in Ares :

In Cents :

DESCRIPTION

Allthatpiecesandparcelsoflandadmeasuringto cents (ares) madeup of

(ares)

in Sy No. ()cents (----ares) in Sy.No. ()cents (ares) in Sy No.() owned by the Lessor with

the right of way through themetres wide pathway at the.

East :
Sough
West:

North:

BOUNDARIES

All rights reserved
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IN WITNESS WHEREOF THE Lessor and the Lessee have their respective hands on the original

and a duplicate thereof the day and year first above writings in the presence of the following

witnesses :

Signed and delivered by within namedLessor

CIL

(Lessor)

Witness :

BOO Operator

(Lessee)

All rights reserved
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Format for Financial Details of Holding Company

(Details pertaining to Financial Criteria as per Clause No. 2.3 of PQC)
Since we do not satisfy the Financial Criteria stipulated at Clause No. 2.3 of PQC on our own, we give below
the following details of our Holding Company interms of Note ii & iii of Clause 2.3 of PQC of ITB who meet
the stipulated turnover requirements of INR...... USD and whose Net Worth as on the last day of the preceding
financial years is at least equal to or more than the paid up share capital of the Holding Company.
1. Name and Address of the Holding Company: M/S.........ccocviiiiiin i ennnn.

2. Annual Turnover of the Holding Company with followingdetails:

ANNUAL TURNOVER OF LAST 3 FINANCIAL YEARS OF THE HOLDING COMPANY:

Year Amount (Currency)
Year 1 (FY 2019-20 or Calendar year 2019)

Year 2 (FY 2018-19 or Calendar year 2018)

Year 3 (FY 2017-18 or Calendar year 2017)

Average Annual Turnover of the Holding Company
for the preceding three (3) Financial Years as on date
of Techno- Commercial Bid Opening

We have enclosed Audited Balance sheet and Profit | Yes*/No*
and Loss Account (financial statements) for the last
Three (3) financial years

Note: Other income shall not be considered for arriving at annual turnover.
(*) Bidder to strike-off whichever is not applicable

NET WORTH DETAILS OF THE HOLDING COMPANY :

Sl Description As on last day of the
No. preceding financial year
1. Paid-up Share Capital
2. Net Worth of the Holding Company
3. %age of Net worth to Paid-up

Share Capital of the Holding Company
4. Documentary evidence like Annual Report/Audited

Balance sheet and Profit and Loss Account (financial
statements) for the last preceding financial year

5. A Letter of Undertaking from the Holding Company,
supported by Board Resolution, pledging unconditional
and irrevocable financial support for execution of the
Contract Agreement by the Bidder in case of award is
enclosed as per the format at Appendix- A
& B to this Attachment. A Power of Attorney of the
person signing on behalf of Holding Company shall also
be enclosed.

Note:

Net worth means the sum total of the paid up share capital and free reserves. Free reserve means all
reserves credited out of the profits and share premium account but does not include reserves credited
out of the revaluation of the assets, write back of depreciation provision and amalgamation. Further any
debit balance of Profit andLoss

Page1of4



2 COAL TO METHANOL PROJECT AT DANKUNI COAL DOC. NO. REV
'ﬂﬁﬂﬁg COMPLEX, WEST BENGAL ON BUILD OWN OPERATE | pnyvm/ PC-176/E-
d (BOO) BASIS 4001/Anx1.22

PD"— SHEET 2 OF 4

account and miscellaneous expenses to the extent not adjusted or written off, if any, shall
be reduced from reserves and surplus.

We further confirm that notwithstanding anything stated above, the Employer reserves
the right to assess the capabilities and capacity of the Bidder/subsidiaries/group
companies/Holding company to perform the contract, should the circumstances warrant
such assessment in the overall interest of the Employer.

[Signature of Authorized Signatory]
Name:

Designation:

Seal:

Date:

Place:

Page 2 of 4
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APPENDIX-A

PROFORMA OF CERTIFICATE FROM THE CEO/CFO OF THE HOLDING COMPANY

IN ACCORDANCE WITH CLAUSE NO. .... OF PQC

(To be submitted by Bidder alongwith the Techno-Commercial Bid)

Ref. Date:
To,

M/s COAL INDIA LIMITED,

Coal Bhawan, Action Area-1A,

New Town,

Kolkata - 700 156 (W.B.)

Ref: Tenderno. ..........ccocovviiinn.

Dear Sir,

1) LM/Is o, (CEO of the company / CFO of the company) declare that
MIS o (Name of the Holding Company) is the
Holding Company of M/s ..........cooiiiiiiiiiiie, (Name of the Bidder)

2) | hereby confirm and undertake that the unaudited unconsolidated

3)

financial statements (Balance sheet and Profit & Loss Account) submitted in
respect of the bidder as part of the Bid Reference No... ... dated... ... have been
considered for the purposes of the finalisation of Consolidated financial
statements of the Holding Company (Balance sheet and Profit & Loss

Account)as part of the Annual Reports.

| further, certify that the figures in the unaudited unconsolidated financial
statements (Balance sheet and Profit & Loss Account) are true and correct and
same have been duly reflected in the audited consolidated financial statements

and/or Annual Report of the Holding Company.

Yours faithfully,

(Signature)
(Name & Designation)

(Name of the Holding Company)
(Seal of Holding Company)

Page 3 of4
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PROFORMA OF LETTER OF UNDERTAKING
(TO BE FURNISHED ON NON-JUDICIAL STAMP PAPER OF APPROPRIATE VALUE)

[To be executed by the Holding Company Supported by Board Resolution and submitted
by the Bidder alongwith the Techno-Commercial Bid, in case financial support is being
extended by the Holding Company to the Bidder for meeting the stipulated Financial
Qualifying Requirement as per Clause No. 2.3 of PQC]

Ref. : Date:

To,

M/s COAL INDIA LIMITED,
Coal Bhawan, Action Area-1A,
New Town,

Kolkata - 700 156 (W.B.)

Dear Sir,

1) We, M/s (Name of the Holding Company) declare that we are the Holding Company
of M/s. (Name of the Bidder) and have controlling interest therein therein.
M/s..........eceviiiiiiiiiiiiieeeeenn.. (Name of the Bidder) proposes to submit the bid for the
package ............................... (Name of the package) for TFL under bid reference no...

.dated................... and have sought financial strength and support from us
for meeting the stipulated Financial Qualifying Requirement as per Clause 2.3 of PQC.

2) We hereby undertake & pledge our unconditional & irrevocable financial support for the
execution of Contract Agreement for the said package to M/s. ...........
(Name of the Bidder), in case they are awarded the contract for the sald package
at the end of the bidding process. We further agree that this undertaking shall be
without prejudice to the various liabilities that M/s (Name of Bidder) would be
required to undertake in terms of the Contract Documents including the Performance
Security as well as other obligations of the Bidder/Contractor.

3) This undertaking is irrevocable and unconditional, and shall remain in force till the
successful execution and performance of the entire contract and/or till it is
discharged by CIL.

4) We are herewith enclosing a copy of the Board Resolution in support of this
undertaking.
Yours faithfully,

(Signature of Authorised Signatory)
on behalf of the Holding Company)
(Name & Designation)
(Name of the Holding Company)
(Seal of Holding Company)
Witness
1)
)

Page 4 of 4
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Annexure-1.23

CLAUSE REGARDINGPROVISION FOR PROCUREMENT FROM A BIDDER
WHICH SHARES A LAND BORDER WITH INDIA

Order (Public Procurement No. 1) dated 23.07.2020, Order (Public
Procurement No.2) dated 23.07.2020 and Order (Public Procurement No. 3)
dated 24.07.2020, Department of Expenditure, Ministry of Finance, Gowvt. of
India refers. The same are available at website https://doe.gov.in/procurement-
policy-divisions.

Any bidder from a country which shares a land border with India will be
eligible to bid in this tender only if the bidder is registered with the Competent
Authority. For details of competent authority refer to Annexure | of
Order (Public Procurement No. 1) dated 23.07.2020.

Further the above will not apply to bidders from those countries (even if sharing
a land border with India) to which the Government of India has extended lines
of credit or in which the Government of India is engaged in development projects.
Updated lists of countries to which lines of credit have been extended or in
which development projects are undertaken are given in the website of the
Ministry of External Affairs, Govt. of India

"Bidder" (including the term ‘tenderer’, ‘consultant’ ‘'vendor' or 'service
provider' in certain contexts) for purpose of this provision means any person
or firm or company, including any member of a consortium or joint venture
(that is an association of several persons, or firms or companies), every
artificial juridical person not falling in any of the descriptions of bidders
stated hereinbefore, including any agency, branch or office controlled by such
person, participating in a procurement process.

"Bidder from a country which shares a land border with India" for the
purpose of this:

a) An entity incorporated, established or registered in such a country; or

b) A subsidiary of an entity incorporated, established or registered in such a
country; or

c) An entity substantially controlled through entities incorporated, established or
registered in such a country; or

d) An entity whose beneficial owner is situated in such a country; or

e) An Indian (or other) agent of such an entity; or

f) A natural person who is a citizen of such a country; or

g) A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above
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"Beneficial owner" for the purpose of above (4) will be as under:

)

ii)

In case of a company or Limited Liability Partnership, the beneficial owner is
the natural person(s), who, whether acting alone or together, or through one
or more juridical person(s), has a controlling ownership interest or who
exercises control through other means.

Explanation-

a) "Controlling ownership interest’ means ownership of, or entitlement to,
more than twenty-five per cent of shares or capital or profits of the
company;

b) "Control" shall include the right to appoint the majority of the directors or to

control the management or policy decisions, including by virtue of their
shareholding or management rights or shareholders agreements or voting
agreements;

In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical

person, has ownership of entitlement to more than fifteen percent of capital or
profits of the partnership;

In case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or
together, or through one or more juridical person, has ownership of or
entittement to more than fifteen percent of the property or capital or profits of
such association or body of individuals;

Where no natural person is identified under (i) or (i) or (iii) above, the
beneficial owner is the relevant natural person who holds the position of
senior managing official;

In case of a trust; the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with
fifteen percent or more interest in the trust and any other natural person
exercising ultimate effective control over the trust through a chain of
control or ownership.

"Agent" for the purpose of this Order is a person employed to do any act for
another, or to represent another in dealings with third persons

ION OF CERTIFICATE IN BIDS:

Bidder shall submit a certificate in this regard as Form-1.
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If such certificate given by a bidder whose bid is accepted is found to be false, this would
be a ground for immediate rejection of the bid/termination and further action as per
"Procedure for Action in case of Corrupt/Fraudulent/ Collusive I Coercive Practices" of
tender document.

The registration, wherever applicable, should be valid at the time of submission of bids
and at the time of acceptance of bids. In respect of supply otherwise than by tender,
registration should be valid at the time of placement of order. If the bidder was validly
registered at the time of acceptance | placement of order, registration shall not be a
relevant consideration during contract execution.

PROVISION TO BE IN WORKS CONTRACTS, INCLUDING TURNKEY
CONTRACTS:

The successful bidder shall not be allowed to sub-contract works to any contractor from
a country which shares a land border with India unless such contractor is registered
with the Competent Authority. The definition of "contractor from a country which shares
a land border with India" shall be as in Para 4 herein above. A Certificate to this regard
is to be submitted by bidder is placed at Form-II
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UNDERTAKING ON LETTERHEAD
To,

M/s COAL INDIA LIMITED,

SUB:

TENDER NO:

Dear Sir

We have read the clause regarding Provisions for Procurement from a Bidder which

shares a land border with India, we certify that, bidder M/s (Name of
Bidder) is:
(i) Not from such a country [ ]
(i) If from such a country, has been registered [ ]
with the Competent Authority. (Evidence
of valid registration by the Competent
Authority shall be attached)
(Bidder is to tick appropriate option (v or X) above).
We hereby certify that bidder M/s (Name of Bidder) fulfills all

requirements in this regard and is eligible to be considered against the tender.

Place: [Signature of Authorized Signatory of Bidder]
Name:
Date: Designation:

Seal:
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CERTIFICATE FOR TENDERS FOR WORKS INVOLVING POSSIBILITY OF
SUB-CONTRACTING

To,

M/s COAL INDIA LIMITED

SUB:
TENDER NO:

Dear Sir

We have read the clause regarding Provisions for Procurement from a Bidder of a country which
shares a land border with India and on sub-contracting to contractors from such countries; we

certify that, bidder M/s (Name of Bidder) is:
M not from such a country [ ]
(i) if from such a country, has been registered [ ]

with the Competent Authority.
(Evidence of valid registration by
the Competent Authority shall be
attached)

(Bidder is to tick appropriate option (v or X) above).
We further certify that bidder M/s (Name of Bidder) will not sub-contract any

work to a contractor from such countries unless such contractor is registered with the Competent
Authority.

We hereby certify that bidder M/s (Name of Bidder) Fulfills all requirements in
this regard and is eligible to be considered.

Place: [Signature of Authorized Signatory of Bidder]
Name:
Date: Designation:

Seal:




? COAL TO METHANOL PROJECT AT DANKUNI COAL DOC. NO. REV
TR E COMPLEX, WEST BENGAL ON BUILD OWN PNMM) PC-176/E-4001 | ©
PDIL OPERATE (BOO) BASIS, CIL
SHEET 1 OF 1
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SECTION - 1.1

PROJECT DESCRIPTION

INTEGRATED COAL BASED METHANOL
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PROJECT
THROUGH COAL GASIFICATION ROUTE ON
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1.2

2.0

21

INTRODUCTION

Coal India Limited (CIL) as an organized state owned coal mining corporate came into being
in November 1975 with the government taking over private coal mines. With a modest
production of 79 Million Tonnes (Mt) at the year of its inception CIL today is the single largest
coal producer in the world. Operating through 82 mining areas CIL is an apex body with
seven wholly owned coal producing subsidiaries and one mine planning and Consultancy
Company spread over eight provincial states of India. CIL also fully owns a mining company
in Mozambique christened as 'Coal India Africana Limitada'. It has core competence across
the entire gamut of the coal business value chain. The business domain includes
exploration, planning and design of mines, coal mining operations, coal beneficiation and
marketing. CIL meets 42% of the nation’s primary energy demand and caters 84% of the
nation’s coal requirement.

M/s Coal India Limited has decided to build a world class Coal based Methanol Complex.
The Coal to Methanol complex is to be built at existing premises of Dankuni Coal
Complex at Dankuni West Bengal (India) and will consist of Coal Gasification Plant,
Methanol Plant, along with Offsite and Utility Plants. Coal India Limited, intend to invite
quotations from eligible contractors on BOO basis for building of Whole Complex for
production of Methanol.

Projects & Development India Ltd. (PDIL) has been retained by M/s Coal India Limited
as Technical Consultant for selection of a suitable BOO Operator for execution of the project
on a Build-Own-Operate basis with Single point responsibility.

BOO Operator is advised to visit and examine the site conditions and obtain for itself on its
own responsibility all information that may be necessary for preparing the bid and entering
into the Contract. Claims of any kind due to variation or ignorance of site conditions and
environmental conditions will not be eligible in any circumstances.

Plot Area:

Coal to Methanol Complex shall be built in the earmarked area as given in the overall site
plan for Coal to Methanol Project. BOO Operator should ensure that the available area
should be used in the most optimum way. The plot may be required to be changed
considering utilization of occupied area of existing plant. The decision for which will be

intimated before bidding.

Plant Site:
A brief status of infrastructure at “Dankuni Coal Complex” Site is furnished below:
e The proposed project will be located within the premises of existing premises of Dankuni

Coal Complex.

FORM NO: 02-0000-0021F1 REV3 All rights reserved
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Total land area of the site is 121 acre but 43 acre in 6 patches is available for proposed
Coal to Methanol plant. Plant site will be made ready after 12 months from award of
work.

The proposed project is situated by the side of Durgapur Expressway in the north and
Janai Road railway station of the grand chord in the south at Dankuni village of Hooghly
district of West Bengal. The project site, adjacent to the Kolkata —Durgapur Expressway,
at a distance of about 25 km by road from Kolkata. Kolkata Airport is the nearest Airport
to the proposed project site which is about 20 km.

Existing Township & other facilities: It is proposed that following facilities may be
handed over after refurbishment to BOO OPERATOR and BOO operator may utilize
them on chargeable basis which can mutually discussed between CIL and BOO
Operator at a later stage. Alternatively, BOO Operator may carry out refurbishment
themselves and shall be liable to pay nominal charges which can mutually discussed
between CIL and BOO Operator at a later stage.

Residential houses: DCC Township has about 344 quarters. Out of 344 quarters, A-type
quarters are 172 no, B-type are 90 nos., C-type are 72 nos. And D-type-10 Nos.
Including one no. G.M. Bungalow. Presently some quarters of various types (A/B/C/D)
are occupied by staff of DCC. Condition of these occupied quarters is better than the
unoccupied quarters. Required no. of unoccupied quarters of different types, which are in
better condition can be refurbished and converted to a good looking self contained
modern township.

Public Buildings and Other Facilities: The following public building and other facilities are
available but require proper refurbishing before any further use.

. VIP Guest House

. Officers Club Building

. Community Centre

. Two nos. High School

. Apprentice Hostel

. Health Centre

. Overhead Tank & Water Supply System

0w N OO a0k~ WDN =

. Road, Drainage & Sewerage of Township

[{e]

. Small Shopping Complex

Process Technology:
Coal Gasification
The process for coal gasification shall be based on one of the Technologies, as mentioned in

Pre Qualification Criteria

FORM NO: 02-0000-0021F1 REV3 All rights reserved
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BOO Operator shall procure license & basic engineering package and assistance during
construction, commissioning & operation from selected technology providers for the
proposed plant.

Methanol Plant

Methanol Plant shall be based on one of the Technologies, as mentioned in Pre Qualification
Criteria

BOO Operator shall procure license & basic engineering package and assistance during
construction, commissioning & operation from the selected technology provider for the
proposed plant.

Process units:
List of probable process units for the Methanol Complex along with their capacities:

S.N. Process Unit Capacity Designer/ Licensor
Feed Coal Preparation based BQO Operator to Coal Gasification Licensor / BOO
1. on ROM Coal supply at Fill Oberator
Battery Limit (B.L.) P
2. Coal Gasification, BOO Operator to Coal Gasification Licensor
3 Gas Cooling & Cleaning Fill
Gas Purification, Air BOO Operator to | BOO Operator Based on Basic
4 Separation Unit and Fill Engineering / Design from
' Methanol Synthesis Gas respective reputed system
Generation suppliers (Licensor) (with
. BOO Operator to | assistance of coal gasification
5. Sulphur Recovery Unit Fill licensor, if required).
Methanol Syn. Gas Basic Design Engineering from
6. Compression and Methanol 2050 MTPD respective reputed system
Synthesis & Purification Plant suppliers
7. Steam Generation Plant As : per BOO Operator to finalize
Requirement
8. Ash Handling ESI)O Operator to | Licensor/ BOO Operator
9 Offsite & Utilities As _ per | BOO Operator to finalize
Requirement

Coal Gasification Plant shall be capable of handling high ash in the range of about 18% to
30% in Raniganj Coal Field (Indian coal) (ROM).

2.3

Utility & Other Facilities:

2.31

Maijor facilities are described as under: All utilities & offsite Facilities required for the Coal to
methanol project Complex shall be in the scope of BOO Operator.

Raw water Source & supply
Raw water shall be supplied by the owner in water reservoir at plant site. Further treatment

of raw water as per requirement in treatment plant shall be in the scope of BOO Operator.
Construction water during construction period shall be provided by owner on chargeable

basis. Charges for construction water will be intimated before submission the bid.
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Demineralised water system

DMW Plant and Condensate polishing unit are in the BOO Operator’s scope. BOO Operator
shall arrange its own DM water requirement during construction, pre-commissioning &
Commissioning, if required. Condensate generated within B/L shall be treated in Condensate
Polishing Unit in complex for recycle and reuse.

Drinking and Service water system

Treated water from the raw water treatment system is used as make-up to the drinking and
service water systems. The service water system takes treated raw water for supply to hose
stations, etc. by dedicated service water pumps and a distribution pipe network. Water for
gardening is also supplied from this system. BOO Operator shall arrange its own Drinking
water requirement during construction period.

Cooling water system
Process water make-up shall be used for cooling tower. If any further treatment is required

for usage as cooling water, the same shall be in the scope of BOO Operator. BOO Operator
shall consider the total CW system (concrete cooling tower, pumps, fans, piping network,
chemical dosing and side stream filtration system etc.) required for Coal Gasification Plan,
downstream Gas processing units to make Methanol Synthesis Gas & Entire Methanol
Production unit including Methanol storage, Steam generation plant and any other
requirement.

Steam and Power generation
Power: It is envisaged that entire power for BOO Operator B/L will be met from the grid

supply.

Construction Power required for whole complex shall be provided by owner on chargeable
basis. Charges for construction power will be intimated before submission the bid.

Power required for Plant start-up & operation for whole Complex shall be supplied by
Electricity grid at a single point in substation located at BOO Operator B/L.

Steam: H.P steam requirement for Process use as well as drives shall be generated in Coal
based Steam Generation Plant & same shall be in the scope of BOO Operator BOO
Operator to maximise the use of generated steam inside process plants BOO Operator is
required to optimize the use of steam & electric Power.

Plant and Instrument air system

Plant air and Instrument air will be generated by BOO Operator. Proper instrument air
storage and Plant air & Instrument air distribution network shall be envisaged for the
complex. Please refer Section-1.5 of Part-ll Technical for plant and instrument air
specification.

Nitrogen & Oxygen system

BOO Operator shall generate Nitrogen and Oxygen of desired specification to meet
requirement of Nitrogen and Oxygen in the Coal Gasification Plant. Proper Nitrogen and
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2.3.8

2.3.9

2.3.10

2.3.11

2.3.12.

Oxygen storage and distribution network shall be envisaged for the Coal Gasification Plant.
In addition to this, provision for supplying of gaseous Nitrogen to other process plants along
with separate Liquid Nitrogen storage to be used as utility Nitrogen as per requirement shall
be under BOO Operator’s scope.

Sulphur Recovery Unit (SRU) & Sulphur Storage

Recovery of Sulphur from H,S generated in Acid Gas Removal Unit and transportation of
liquid Sulphur to storage area shall be in BOO Operator's scope. BOO Operator shall
construct the sulphur storage area. Liquid Sulphur gets solidified during storing and same
shall be dispatched through trucks by owner.

Ash Handling System

BOO Operator shall construct the Slag/ Ash Handling System suitable for Slag, Slag-fines &
fly ash and recycling/ transfer to Ash pond/ Storage for disposal by Owner.

Solid Waste Disposal

BOO Operator shall provide the disposal procedure for hazardous solid waste generated in
their B/L. and shall also provide enabling infrastructure to dispose off the solid waste.
Effluent Treatment Plant

The effluent treatment system should be designed for a ZLD (Zero Liquid Discharge)
concept & under BOO Operator’s scope. Treatment system should be such that all liquid
discharge shall meet the state and central pollution Control board’s latest norms. Any
changes for up-gradation/ modification is under scope of BOO Operator.

Other facilities available in DCC. (BOO Operator may review for possible utilisation (if any)
and interact with Owner regarding any clarifications if required.)

»  Fire Stations including all fire fighting facilities

Administrative Building

Training Centre

Security Barack

YV V V VY

Railway Line for transportation
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2.5

The Scope of Work for BOO OPERATOR shall include installation of Coal Gasification
based Methanol plant including all offsite & Utilities at Dankuni Coal Complex owned by
Coal India Limited, as per the requirements and specifications mentioned in the technical
portion of the NIT. BOO OPERATOR shall install the facilities, own and operate the same
under the terminology and conditions commonly known as BUILD-OWN-OPERATE (BOO).

BOO OPERATOR shall take care of all men and material and infrastructural facilities so as
to operate and maintain the plant for uninterrupted supply of Methanol as defined in Design

basis.

Scope of work of the BOO Operator shall include supply of Process License from respective
licensors, Basic Design and Detailed Engineering, Procurement, Supply, Fabrication,
Inspection by Third Party Inspection Agency (TPI) as applicable, Expediting, Route survey
for Over Dimensional Consignments (ODCs), Insurance, Transportation of all equipment /
materials to wor