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LETTER INVITING BID

Ref. No. PNMM/PC288/E/003 Dated: 14.06.2024

To,

THE PROSPECTIVE BIDDERS
(Through Open - International Competitive Bidding)

SUBJECT : NITRIC ACID & AMMONIUM NITRATE PLANT BASED ON COAL GASIFICATION

AT JHARSUGUDA, ODISHA (INDIA)

Dear Sir(s),

1.0

20

3.0

4.0

5.0

Coal India Limited (CIL) and B harat Heavy Electricals Limited (BHEL) have formed a Joint
Venture Company in the name of BHARAT COAL GASIFICATION AND CHEMICALS
LIMITED, hereinafter also referred to as “OWNER?” with its registered office at Bandhabahal
Old PO Belpah, BIT Colony, MCL (In front, Bandhbahal Colony, Lakhanpur, Jharsuguda-
768211, Orissa.

Projects & Development India Ltd. (PDIL) has been appointed by OWNER for Preparation
Detailed Fesibility Report (DFR) for setting up of High Ash coal-to-Ammonium Nitrate Plant at
Lakhanpur area of Mahanadi Coalfields Limited, Jharsuguda district, Odisha

Projects and Development India Limited (PDIL) on behalf of OWNER has the pleasure of
inviting eligible bidders to submit Bid for Nitric Acid & Ammonium Nitrate Plant based on Coal
Gasification at Jharsuguda, Odisha (India) on a Lumpsum Turnkey (LSTK) basis on single
point responsibility as per Technical Specifications, Commercial Conditions and details laid
down in this NIT.

Brief Scope of Work

Selection of LSTK CONTRACTOR for supply of Process License, Basic Design, Detailed
Engineering, Procurement, Supply, Fabrication, Inspection by Third Party Inspection Agency
(TPI) as applicable, Expediting, route survey for ODCS, Insurance, Transportation of all
equipment / material to work site, Storage, construction and erection of all civil, mechanical,
electrical and instrumentation works, assembly and Installation, obtaining all necessary
statutory approvals, Testing, Mechanical Completion, Pre- Commissioning, Commissioning,
Sustained Load T est Run Performance Guarantee Test Run, 120 months O&M services,
Total Project Management and handing over of Nitric Acid & Ammonium Nitrate Plant and its
Associated Facilities on a Lump-Sum Turnkey Basis on single point responsibility basis.

Salient features of bidding document

A. TENDER (NIT) NO. & DATE PNMM/PC288/E/003 , Date 14.06.2024

B. TYPE OF BIDDING SYSTEM |SINGLE STAGE TWO PART BID SYSTEM

C. | TYPE OF TENDER OPEN - INTERNATIONAL COMPETITIVE BIDDING

MODE OF SUBMISSION

E-TENDER, THROUGH CPP PORTAL
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D. BID SECURITY / EARNEST FOR INDIAN BIDDERS: INR 1,00,00,000 /-
MONEY DEPOSIT (EMD) FOR FOREIGN BIDDERS: US$ 1,22,000 /-

E. AVAILABILITY OF TENDER CPP Portal (https://eprocure.gov.in/eprocure/app)
DOCUMENT ON PDIL Website (https://www.pdilin.com )
WEBSITE(S) CIL Website (https://www.coalindia.in )

BHEL Website (https://www.bhel.com )

F. LAST DATE OF RECEIPT OF | 12.07.2024
BIDDER’'S QUERIES

G. DATE, TIME & VENUE OF 22.07.2024, 11:00 Hrs. (IST) at PDIL, Noida / or
PRE-BID MEETING Video Conference

H. BID SUBMISSION START 04.09.2024, 10:00Hrs (IST)

DATE & TIME (in CPP Portal)
DUE DATE & TIME FOR BID | 12.09.2024, 15:00 Hrs. (IST)
SUBMISSION (in CPP Portal)
l. 13.09.2024 at 15:00 Hrs. (IST)
Venue:
BQTPERI-I(-ZHI\EAIE SIE)/EONPUEEI\IFI\?GR M/s Projects & Development India Limited,
P.D.I.L Bhawan, A-14, Sector-1,
Noida, (PIN 201301)
Dist. Gautam Budh Nagar (UP). (India)

J. COMPLETION PERIOD / | Refer clause 6.0 of INSTRUCTIONS TO BIDDERS

OPERATION &
MAINTENANCE (O&M)
PERIOD

K. Address for Communication:

PDIL

Projects & Development India Limited,
(Materials Management Department)

P.D.I.L Bhawan, A-14, Sector-1,
Noida, (PIN 201301)
Dist. Gautam Budh Nagar (UP). (India)

Kind Attention:

Ms. Anjali Thakur , Dy.G.M.(M.M.)

Mob. 9868184921

Tel no.: +91-120-2529842/43/47, Extn.340

Fax no.: +91-120-2529801

E-mail: anjali@pdilin.com; mksenapati@pdilin.com

CIL

General Manager (M)/BD

Coal India Limited

Business Development Division

Coal Bhawan, Premises No.:04, MAR, Plot No.:AF-Ill
Action Area-lA, New Town, Rajharhat

Kolkata — 700156 (WB)

Kind Attn.: Dr. Peeyush Kumar, General Manager
(M)/BD (Mob. 8700912466)

E-mail

gmbd.cq.cil@coalindia.in

sribas.sarkar@ecoalindia.in
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6.0

7.0

8.0

9.0

i) | BHEL Mr. Vivek Kumar Gupta

(Sr. Manager)

BHEL House

Siri Fort, New Delhi — 110049
Mob. 7055500242

E-mail:

Vivek21@bhel.in

L. Original Documents to be Projects & Development India Limited,
submitted at (Materials Management Department)

P.D.I.L Bhawan, A-14, Sector-1,
Noida, (PIN 201301)
Dist. Gautam Budh Nagar (UP). (India)

Kind Attention:
Ms. Anjali Thakur , Dy.G.M.(M.M.)
Mob. 9868184921

M. Contact Person for Site visit Name- Mr. U.K. Sinha

Designation: Chief Manager(Mining) / Staff
Officer(P&P),

Office of the General Manager, Lakhanpur Area, MCL
Mobile no- 9438493757

Email id: so-pnp-lkpa.mcl@coalindia.in

In case the days specified above happens to be a holiday in CIL/BHEL/PDIL, the next working
day shall be implied.

Bids must be submitted strictly in accordance with Clause No. 21 of Instruction to Bidder (ITB)
depending upon Type of Tender as mentioned at Clause no. 5.0 (D) of LETTER INVITING
BID. The LETTER INVITING BID is an integral and inseparable part of the bidding document.

The following documents in addition to wuploading the bid on CPP Portal
(https://eprocure.gov.in/eprocure/app) shall also be s ubmitted in Original (in physical form)
within 7 (seven) days from the bid due date provided the scanned copies of the same have
been uploaded on CPP Portal (https://eprocure.gov.in/eprocure/app) by the bidder along with
e-bid within the due date and time to the address mentioned in Clause no. 5.0 (L) of LETTER
INVITING BID

Earnest Money Deposit (EMD) / Bid security.
Pre signed Integrity Pact

Power of Attorney (PoA)

Undertaking from TPIA

aoop

Bidder(s) are advised to quote strictly as per terms and conditions of the tender documents
and not to stipulate any deviations/exceptions.

PRE-QUALIFICATION CRITERIA (PQC)
Any bidder, who meets the PRE-QUALIFICATION CRITERIA (PQC) enclosed at APPENDIX-

1, PART-l, COMMERCIAL and wishes to quote against this Tender Document, may download
the complete Tender Document along with its amendment(s) if any, from websites as
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10.0

1.0

12.0

13.0

14.0

mentioned at 5.0 (E) of LETTER INVITING BID and submit their Bid complete in all respect as
per terms & conditions of Tender Document on or before the Due Date & Time of Bid

Submission.

Bid(s) received from bidders to whom tender/information regarding this Tender Document has
been issued as well as offers received from the bidder(s) by downloading Tender Document
from above mentioned website(s) shall be taken into consideration for evaluation & award
provided that the Bidder is found responsive subject to provisions contained in PQC and ITB.

The Tender Document calls for offers on single point responsibility basis and in total
compliance of Scope of Works as specified in Tender Document.

Any revision, clarification, corrigendum, time extension, etc. to this Tender Document will be
hosted on the above mentioned website(s) only as per Clause No. 5.0 (E) of LETTER
INVITING BID. Bidders are requested to visit the website regularly to keep themselves

updated.

The bidder shall submit the bid online through Central Public Procurement (CPP) Portal. Bids
complete in all respects should be uploaded in the CPP portal on or before the Bid Due Date
and time mentioned in at SI. No. 5.0 (H) above. Bids through Post/ Fax / E-mail /CD/ any
other mode other than that specified in ITB will not be accepted.

In the terms of the agreement the land will be provided on lease basis to the prospective
bidder for the purpose of setting up the plant .The successful bidder will not have any
perpetual right, title interest in the said land either as tenant or otherwise.

OWNER/PDIL reserves the right to reject any or all the bids received at its discretion without
assigning any reason whatsoever.

This is not an Order.

Thanking You,

For & on behalf of
BHARAT COAL GASIFICATION AND CHEMICALS LIMITED
(JV of CIL & BHEL)

N

'\g'\ \‘k\o‘*\ M"”V\

(M K SENAPATI
Dy. General Manager (M.M)
Projects & Development India Limited
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PRE-QUALIFICATION CRITERIA (PQC)

1.0 ELIGIBLE BIDDERS
11 SOLE BIDDER OR CONSORTIUM OR AN INCORPORATED JOINT VENTURE (3V)

1.1.1  Bids may be submitted by a Bidder who is a Sole Bidder or an incorporated joint venture
company (JV) or a consortium of members along with alead member (“Consortium”).
However, [except in case of a sole Bidder], the successful Bidder emerged through
tendering process should be a company incorporated in India prior to award of tender
(LOA).

1.1.2  The Bidder which has completed 3 (three) financial years from the date of commencement
of business shall fulfill each eligibility criteria as defined in Clause 2.0 below.

1.1.3  In case the Bidder is a newly formed JV which has not completed 3 (three) financial years
from the date of commencement of business, then either the said JV shall fulfill each
eligibility criteria or any one constituent member of such a JV shall fulfill each eligibility
criteria. If the bid is received with the proposal that one constituent member fulfills each
eligibility criteria then this member shall be clearly identified and it shall assume all
obligations under the contract and pr ovide such comfort letter/ guarantees as may be
required by Owner. The guarantee shall cover inter alia the commitment of the member to
complete the entire work in all respects and in a timely fashion, being bound by all the
obligations under the contract, an unde rtaking to provide all necessary technical and
financial support to the JV to ensure completion of the contract when awarded, an
undertaking not to withdraw from the JV till completion of the work, etc.

The provisions of Cl. No. 1.1.3 above shall also apply for a Consortium bid. The leader of
the Consortium shall fulfill each eligibility criteria and assume all obligations and guarantee
as mentioned above.

The identification of the Lead Bidder of the Consortium and the distribution of work, roles &
responsibilities amongst the Consortium members will be clearly indicated in the form of
Consortium Agreement (as per Annexure 1.15) duly signed by all the members of the
Consortium and set forth in the Techno-Commercial Bid.

1.1.4 A JV/Consortium once established at the time of submitting the Bid shall not be allowed to
be altered with respect to constituting members of the JV/Consortium till the successful
Commissioning & PGTR. If during the evaluation of bids, a JV/ Consortium proposes any
alteration/ changes in the orientation of JV/ Consortium or replacements or inclusions or
exclusions of any partner(s)/ member(s) which had originally submitted the bid, bid from
such a JV/ Consortium Company shall be liable for rejection.

1.1.5  The total number of Consortium members including their leader shall not exceed 03 (three).
In case of consortium, Lead member in the consortium shall contribute at least 50% of the
total equity and other consortium members shall contribute at least 20% of the total equity
in the project, totaling to 100%. The equity participation of each member of the Consortium
shall be specified in the Consortium Agreement.

All the members/shareholders of the JV and the members/shareholders of the newly
incorporated company (in case of a Consortium) shall sign the contract and shall be jointly
and severally liable for the entire assignment.

FORM NO: 02-0000-0021 F2 REV4 All rights reserved
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PRE-QUALIFICATION CRITERIA (PQC)

2.0 PRE-QUALIFICATIONCRITERIA
2.1 TECHNOLOGY CRITERIA
211 Nitric Acid —Ammonium Nitrate Unit For Coal to Ammonium Nitrate Plant

The Bidder either on his own or with the support from Process Licensor/s should be
capable of providing Process License and Basic Design Package for the proposed Nitric
Acid —Ammonium Nitrate Plant.

For Nitric Acid —Ammonium Nitrate Plant, the technology proposed by Bidder shall have
reference of at least One single stream plant with single licensor OR with combination of
different licensors in single plant OR maximum in three different units of Nitric Acid,
Ammonium Nitrate Solution/ Melt, and Ammonium Nitrate Prill generating minimum 825
MTPD, 1000 MTPD and 200 MTPD respectively.

For establishing that the Technology/ies to be adopted by the Bidder is a proven one, the
Bidder shall provide details of at least one commercial plant with single licensor OR with
combination of different licensors in single plant OR maximum in three different units of
Nitric Acid, Ammonium Nitrate Solution/ Melt, and Ammonium Nitrate Prill which has
operated successfully for at least One Year in the last Fifteen (15) years reckoned from the
date of issuance of the NIT/Bidding document. Bidder shall submit documentary proof for
Licensor’s plant/s, issued by plant OWNER / technology licensor’'s certificate/s regarding
the same.

Bidder shall, along with the bid, also submit MOU/ Letter of Undertaking from process
licensor/s for technology tie up for the proposed units of Nitric Acid, Ammonium Nitrate
Solution/ Melt, and Ammonium Nitrate Prill

2.2 EXPERIENCE CRITERIA

2.2.1  The Bidder [Sole Bidder / Any Consortium member / JV] should possess experience of
having successfully executed Plants on LSTK (Lump sum Turnkey)/LEPC/EPC basis in
any one of the field of Coal gasification, Oil, Gas, Refinery, Hydrocarbon, Petrochemicals,
Metallurgical (Ferrous) Plants, Fertilizer or LNG Facilities should have been in satisfactory
commercial operation for a minimum period of at least one year during the last Fifteen (15)
years reckoned from the date of issuance of the NIT/Bidding document, with scope of work
comprising of D etailed Engineering, Procurement, Supply, Construction and E rection ,
Testing, Pre-commissioning, Commissioning.

The reference plants should be operating either in India or outside the country of Origin of
Bidder for consideration of this criteria.

2.2.2 The Bidder meeting the requirements as per Clause 2.2.1 above, must have executed
during the last Fifteen (15) years reckoned from the date of issuance of the NIT/Bidding
document any one of the following:

FORM NO: 02-0000-0021 F2 REV4 All rights reserved
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PRE-QUALIFICATION CRITERIA (PQC)

v" One Completed work costing not less than INR 17000 Million or US $ 207
Million (including taxes and duties)

Or

v" Two Completed works each costing not less than INR 10600 Million or US $ 129
Million (including taxes and duties)

Or

v' Three Completed works each costing not less than INR 8500 Million or US $
104 Million (including taxes and duties)

The above qualification criteria shall be fulfilled by JV/CONSORTIUM in the following
manner.

(@) In case of One/single Completed work, Any of the JV/CONSORTIUM partner shall
have the experience of having completed successfully a single work.

(b) Incase of Two Completed works,
i) Any one partner can match the above requirement.
OR
ii) At least two partners should each have completed at least one work each costing
not less than the amount indicated above.

(c) In case of Three Completed works,

i) Any one partner can match the above requirement
OR
i) Any two partners shall match the above requirement through completion of at least
two work by one partner and one work by other partner each costing not less than
the amount indicated above.
OR
iii) All the three partners shall match the above requirement through Completion of at
least one work each costing not less than the amount indicated above.

2.2.3 To meet the criteria at Cl. no. 2.2.1 & 2.2.2 above, Bidder shall submit documentary proof
such as:

(i) Copy of Work Order/ relevant Extract of Work Order/Contract Agreement/relevant
Extract of Contract Agreement shall clearly indicate the LOA/Work
Order/Contract/Agreement number, Name of Project, Scope of Work,
Contract/Investment Value, Contract Period etc.

(i) The Completion / Acceptance Certificate shall clearly indicate the LOA/Work
Order/Contract/Agreement No., Name of Project, Scope of Work , Contract Value,
Contract Period , Executed/Investment Value , Actual date of completion.

FORM NO: 02-0000-0021 F2 REV4 All rights reserved
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PRE-QUALIFICATION CRITERIA (PQC)

2.3 FINANCIAL CRITERIA
2.3.1  Average Annual Financial Turnover

2.3.1.1 The Average Annual Financial Turnover of the Bidder [Sole/Single Bidder] during the last 3
(three) preceding financial years i.e. 2022-23, 2021-22 and 2020-21 or calendar years 2022,
2021 and 2020 (or the financial year as applicable in the country of origin of Bidders’
Company) should be at least INR 6400 Million or US $ 78 Million.

2.3.1.2 Consortium Bid/JV

a) The Average Annual Financial Turnover of the Bidder [Lead Bidder of the Consortium]
during the last 3 (three) preceding financial years i.e. 2022-23, 2021-22 and 2020-21 or
calendar years 2022, 2021 and 2020 (or the financial year as applicable in the country
of origin of Bidders’ Company) should be at least INR 3200 Million or US $ 39 Million.

b) The Average Annual Financial Turnover of the Bidder [each of the Consortium
Members] during the last 3 (three) preceding financial years i.e. 2022-23, 2021-22 and
2020-21 or calendar years 2022, 2021 and 2020 (or the financial year as applicable in
the country of origin of Bidders’ Company) should be at least INR 1600 Million or US
$ 19.5 Million.

However, Average Annual Financial Turnover of all the Consortium Members [Lead Bidder
and other Consortium Members] collectively shall not be less than INR 6400 Million or US
$ 78 Million. All the Consortium Members shall choose to qualify the Financial Criteria on
the basis of same financial /calendar years.

2.3.2 Net Worth of the Bidder/each member of the Consortium or JV should be positive as on 31
March 2023 or calendar year 31D ecember, 2022 as applicable or the financial
year as applicable in the country of origin of Bidders’ Company.

2.3.3 Working Capital

2.3.3.1 The Bidder [Sole/Single Bidder] should have minimum working capital equal to INR 1400
Million or US $ 17 Million as on 31 March 2023 or calendar year 31 December, 2022 as
applicable or the financial year as applicable in the country of origin of Bidders’ Company.

2.3.3.2 Consortium Bid/JV

a) The Bidder [Lead Bidder of the Consortium] should have minimum working capital
equal to INR 700 Million or US $ 8.5 Million as as on 31 March 2023 or calendar year
31 December, 2022 as applicable or the financial year as applicable in the country of
origin of Bidders’ Company.

b) The Bidder [each of the Consortium Members] should have minimum working capital
equal to INR 350 Million or US $ 4.25 Million as as on 31 March 2023 or calendar year
31 December, 2022 as applicable or the financial year as applicable in the country of
origin of Bidders’ Company.

However, Working Capital of all the Consortium Members [Lead Bidder and other
Consortium Members] collectively shall not be less than INR 1400 Million or US $ 17
Million.
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2.3.4 To meet the criteria (2.3.1 & 2.3.2) above, Bidder shall submit audited financial statements of

the company for the last 3 (three) preceding financial years i.e. 2022-23, 2021-22 and 2020-
21 or calendar years 2022, 2021 and 2020 (or the financial year as applicable in the
country of origin of Bidders’ Company) along with the duly filled up form for ‘Pre-
Qualification Criteria (PQC) in favour of Financial Criteria’ as set out in Annexure-1.18.

Note:

i. For PQ criteria in respect of Order Value (Experience Criteria), in case PQ Criteria
indicated by the BIDDERSs in any other foreign currency other than INR and USD, RBI
reference rate for the relevant period shall be considered for conversion of the foreign
currency into INR.

ii. For PQ criteria in respect of Turn Over/ Net Worth / Working Capital (Financial
Criteria), in case PQ Criteria indicated by the BIDDERSs in any other foreign currency
other than INR and USD, RBI reference rate on the end date of the Financial Year
specified in the Financial Statement period shall be considered for conversion of the
foreign currency into INR.

ii. For PQ criteria in respect of Working Capital, the qualifying amount shall be considered
inclusive of Accesses to lines of credit and availability of other financial resources.

Access to line of Credit and availability of other financial resources shall imply the Net
availability of Funds* towards Working Capital, as on the date on which bidder
possesses working capital.

* The net availability of funds is the availability of unutilized fund.

In case, access to lines of credit constitutes the availability of Working Capital, Banker’'s
Certificate (Scheduled Commercial Bank), issued within three months prior to date of
opening of tender, shall also be submitted.

For foreign Partner(s), Banker's Certificate regarding availability of access to credit
(issued within three months prior to the date of opening of tender) should be duly
vetted/endorsed by the relevant Embassy/High Commission concerned, towards
authenticity of document. Relevant Embassy/High Commission means the Embassy/High
Commission in India of the Country where the bidder has obtained Banker’s Certificate or
Country of origin of the bidder).

iv. Further, the Bidder/any of the promoter of JV/ any consortium Member should not be on
‘Holiday’/’Negative list’ by CIL/BHEL or any of the JV partner/any other subsidiary of
CIL/BHEL or Public Sector Project Management Consultant (like EIL, MECON, PDIL due
to “poor performance” or “corrupt and fraudulent practices”) or banned/blacklisted by
Government department/ Public Sector on due date of submission of bid. Further Bidder
has to submit declaration as per Annexure-1.16 Offer submitted by such Bidder shall not
be considered for opening/evaluation/Award.
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2.4 AUTHENTICATION OF ALL DOCUMENTS SUBMITTED AGAINST PQC
2.4.1 Technical Criteria of PQC:

All documents in support of Technical PQC furnished by the BIDDERs shall be verified and
certified by any one of the following independent third party inspection agency:

a) Société Générale de Surveillance(SGS)
b) Gulf Lloyds Industrial Services (India) Pvt. Ltd.(GLISPL)

c) International Certification Services(ICS)
d) Bureau Veritas (Ind.) Pvt. Ltd(BVIS)
e) DNVGL

f) UV Rheinland (India) Pvt. Ltd.

g) TUV SUD South Asia Pvt. Ltd.

h) TUV India Pvt. Ltd. (TUV Nord Goup)

i) Intertek India Pvt. Ltd.

i) Moody International (India) Pvt. Ltd.

k) RINA India Pvt. Ltd.

) Competent Inspectorate and Consultants LLP
m)  ABS Industrial Verification (India) Pvt. Ltd.

All charges of the Third party for verification and certification shall be borne by the
Bidder. TPIA will provide in addition a certificate towards verification and certification
of documents pertaining to Technical PQC as per proforma attached as Annexure-
1.15.

If any above mentioned agency themselves are participating in bidding, then they shall
authenticate the document by a different agency from the list given above.

2.4.2 FINANCIAL CRITERIA OF PQC:

Bidder shall submit “Details of financial capability of Bidder” in prescribed format in
prescribed format (Annexure-1.18) of tender document, duly signed and stamped by a
Chartered Accountant / Certified Public Accountant (CPA). Further:

(a) For Indian Bidders, copy of audited annual financial statements submitted in bid
shall be duly certified / attested by Notary Public with legible stamp.

(b) For Foreign Bidders, copy of audited annual financial statements submitted in bid
shall be certified true copies, duly signed, dated and stamped by an official,
authorized for this purpose in Indian Embassy / High Commission in Bidder’s
country. However, member countries of Hague Convention 1961, supporting
document pertaining to financial PQC Apostille affixed by competent authorities
designated by the government of Bidder’'s country shall also be acceptable.
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2.5 Bidder may be required to submit all the originals of the Authenticated documents
pertaining to Pre-Qualification Criteria during the Bid evaluation process.

2.6 The Bid and all correspondence incidental to and in connection with the Bid shall be
in the English Language only. In case a bidder submits any of the Bidder Qualification
support documents in any language other than in English, then it shall bet he
responsibility of such Bidder to also provide the English translation copy of the same
duly certified by either of the following:

a) Local Chamber of Commerce of Bidder’s country.

b) Indian Embassy in Bidder's Country

c) Bidder’s Embassy in India

d) Any translator in India recognized/ authorized by Bidder's Embassy

2.7 Submission of authentic documents is the prime responsibility of the Bidder.
OWNER/PDIL reserves the right of getting the document cross verified, at their
discretion from the document issuing authority. Bidder shall provide all necessary
assistance in this regard. With respect to Pre-Qualification Criteria, Bidder shall also
render assistance in facilitating visit to the reference unit, if so considered necessary
by the Owner. Cost of owner’s visit shall not be to the Bidder's account.

2.8 Bidder’s prime responsibility to submit genuine and authentic documents. No amount

of checking or verification by the buyer shall absolve bidder from his responsibility.
OWNER and PDIL suspension/ banning policy, shall be applicable as mentioned in
ITB.

The bidder must also note that the OWNER/PDIL reserves the right to proceed based
on acceptable offers (who have submitted authenticated documents in line with the
provisions given in the Bidding Document) and reject outright the other bids which
have some shortcoming including non-submission of authenticated documents. The
bidder shall therefore submit the authenticated documents along with the offer itself
and in case of rejection of his bid shall not have any right to seek another opportunity
for submission of authenticated documents.

FORM NO: 02-0000-0021 F2 REV4

All rights reserved



g gt
PDIL

NITRIC ACID & AMMONIUM NITRATE PLANT BASED ON
COAL GASIFICATION AT JHARSUGUDA, ODISHA (INDIA)

BHARAT COAL GASIFICATION AND CHEMICALS LIMITED

INSTRUCTIONS TO BIDDERS

PC288/E/003/

P-I/1.0 0

DOC. NO. REV

SHEET 1 OF 38

PART I: COMMERCIAL

SECTION -1.0

INSTRUCTIONS TO BIDDERS

FORM NO: 02-0000-0021 F2 REV4

All rights reserved




@ | COAL GASIFICATION AT JHARSUGUDA, ODISHA (NDIA) | P10 | ©
‘ 9 4 ot BHARAT COAL GASIFICATION AND CHEMICALS LIMITED| DOC.NO. | REV
PDIL SHEET 2 OF 38
INSTRUCTIONS TO BIDDERS
CONTENTS
S.N. DESCRIPTION
1.0 INTRODUCTION
2.0 | SCOPE OF PROPOSAL
3.0 BIDDING DOCUMENTS
4.0 | AMENDMENT OF BIDDING DOCUMENTS
5.0 LANGUAGE OF BID
6.0 COMPLETION PERIOD
7.0 SIGNATURE OF BIDS
8.0 | Deleted
9.0 PRE-BID MEETING
10.0 EARNEST MONEY DEPOSIT
11.0 | COST OF BIDS
12.0 | MODIFICATION AND WITHDRAWAL OF BIDS
13.0 INFORMATION REQUIRED WITH THE BID
14.0 | LOCAL CONDITIONS
15.0 | PRICE BASIS & CURRENCY OF BIDS
16.0 INDIAN AGENT’S COMMISSION
17.0 | NUMBER OF BIDS
18.0 | CONFIDENTIALITY OF DOCUMENTS
19.0 | TAXES AND DUTIES
20.0 | BIDDING DOCUMENTS AND DEVIATION
21.0 | SUBMISSION OF BIDS
22.0 | DEADLINE FOR SUBMISSION OF BIDS
23.0 | OPENING OF BIDS
24.0 | POLICY FOR BID UNDER CONSIDERATION
250 DEPUTATION OF REPRESENTATIVE FOR TECHNICAL & C OMMERCIAL
DISCUSSIONS

FORM NO: 02-0000-0021 F2 REV4

All rights reserved




@ | COAL GASIFICATION AT JHARSUGUDA, ODISHA (NDIA) | P10 | ©
‘ 9 4 ot BHARAT COAL GASIFICATION AND CHEMICALS LIMITED| DOC.NO. | REV
PDIL SHEET 3 OF 38
INSTRUCTIONS TO BIDDERS
S.N. DESCRIPTION
26.0 | VALIDITY OF BID
27.0 | Deleted
28.0 EVALUATION AND COMPARISON OF BIDS
29.0 | PRICE VARIATION
30.0 REBATE
31.0 | CONTACTING OWNER
32.0 | AWARD OF CONTRACT
33.0 | SIGNING OF CONTRACT
34.0 | OWNER’S RIGHT TO ACCEPT/ REJECT BIDS
35.0 | CONTRACT SECURITY CUM PERFORMANCE BANK GUARANTEE
36.0 | GENERAL INSTRUCTIONS
37.0 INTIGRITY PACT
38.0 | PUBLIC PROCUREMENT (PREFERENCE TO MAKE IN INDIA) POLICY
390 PROVISION FOR PROCUREMENT FROM A BIDDER WHICH SHARES A LAND
BORDER WITH INDIA
400 APPLICABILITY OF POLICY FOR PROVIDING PREFERENCE TO DOMESTICALLY
MANUFACTURED IRON & STEEL PRODUCTS
41.0 | CODE OF INTEGRITY FOR PUBLIC PROCUREMENT (CIPP)
42.0 | GUIDELINES ON DEBARMENT OF FIRMS FROM BIDDING

FORM NO: 02-0000-0021 F2 REV4 All rights reserved




NITRIC ACID & AMMONIUM NITRATE PLANT BASED ON  |PC288/E/003/
5o COAL GASIFICATION AT JHARSUGUDA, ODISHA (INDIA) P-1/1.0

’ @& | | gHARAT COAL GASIFICATION AND CHEMICALS LIMITED| DOC.NO. | REV
PDIL SHEET 4 OF 38
INSTRUCTIONS TO BIDDERS

0

1.0 INTRODUCTION:

1.1 Coal India Limited (CIL) and Bharat Heavy Electricals Limited (BHEL) have formed a
Joint Venture company in the name of BHARAT COAL GASIFICATION AND
CHEMICALS LIMITED hereinafter also referred to as “OWNER”, intends to set up High
Ash Coal to Ammonium Nitrate Plant based on Indigenously-developed Coal
Gasification Technology of BHEL at Lakhanpur area of Mahanadi Coalfields Limited,
Jharsuguda district, Odisha.

111 Coal India Limited (CIL) is a Public Sector Unit under the Ministry of Coal and Bharat
Heavy Electricals Limited (BHEL) is also a P ublic Sector Unit under the Ministry of
Heavy Industries, Govt. of India.

1.1.2 Coal India limited (CIL) was formed in November, 1975 as a holding company to
manage the coal mines nationalized in between 1971 to 1973. The company, with
78.86% of its equity owned by Government of India, is world’s largest hard coal
producing company. It has core competence across the entire gamut of the coal
business value chain. The business domain includes exploration, planning and design of
mines, coal mining operations, coal beneficiation and marketing. CIL meets 42% of the
nation’s primary energy demand and caters 81% of the nation’s coal requirement.

1.1.3 Bharat Heavy Electricals Limited (BHEL) is India’s largest engineering and
manufacturing enterprise in the energy and infrastructure sectors. Established in 1964,
BHEL is a leading power equipment manufacturer globally and one of the earliest and
leading contributors towards building an A atmanirbhar Bharat. BHEL serve their
customers with a comprehensive portfolio of products, systems and services in the areas
of power-thermal, hydro, gas, nuclear & solar PV; transmission; transportation; defence
& aerospace; oil & gas and new areas like BESS and EV chargers. Right from
developing country’s power generation capacity to creating multiple capabilities in
country’s core industrial & strategic sectors, BHEL is deeply aligned to the vision of a
self-reliant India.

1.2 Broadly, the project will be implemented as follows:

v' LSTK-1 : Coal Gasification & Raw Syngas Cleaning, using BHEL’s in-house
developed PFBG Technology [This part is under BHEL'’s Scope]

v' LSTK-2 : Syngas Purification Unit

v' LSTK-3 : Ammonia Synthesis Plant

v" LSTK-4 : Nitric Acid & Ammonium Nitrate (Melt & Prill)

v Balance Offsite and Utility Facilities

Note:

(1) The subject package [LSTK-4 : Nitric Acid & Ammonium Nitrate Plants ] shall

be awarded to the successful bidder after finalization of LSTK-2, LSTK-3 and
LSTK-4 as mentioned above and financial closure of the complete project.

FORM NO: 02-0000-0021 F2 REV4 All rights reserved




PDIL

BHARAT COAL GASIFICATION AND CHEMICALS LIMITED| DOC. NO. REV

NITRIC ACID & AMMONIUM NITRATE PLANT BASED ON  |PC288/E/003/

COAL GASIFICATION AT JHARSUGUDA, ODISHA (INDIA) P-1/1.0 0

SHEET 5 OF 38

INSTRUCTIONS TO BIDDERS

1.3

1.3

1.3.1

1.3.2

1.3.3

1.3.4

2.0

3.0

(2) LSTK-2, LSTK-3 and LSTK-4 packages shall be awarded simultaneously after
financial closure of the project.

Projects & Development India Ltd. (PDIL) has been appointed by CIL for “Preparation
Detailed Fesibility Report (DFR) for setting up of High Ash coal-to-Ammonium Nitrate
Plant in Mahanadi Coalfields Limited (MCL) based on Indigenously-developed Coal
Gasification Technology of BHEL”

LOCATION OF THE PROJECT SITE

The proposed project will be located in Lakhanpur area of Mahanadi coalfields Limited
(MCL) Odisha

The total land area of the site is 350 acres

The patch was considered uneconomical andno t proposed for coal
extraction, Henceforth this patch is not workable i.e. not available for mining operation
presently.

Plant site is located at Lakhanpur in Jharsuguda district of Odisha on the N ational
Highway NH-49. NH-49 is passing at about 8 to 10 km from the site. The nearest railway
station Belpahar is 10 km from the site. Nearest air port, Veer Surenda Sai Airport, 38
km, 1.5 hours (approx.) journey by road/ rail. Nearest sea port is PARADIP which is
approx. 450 km by rail/road from the site. Plant is situated at 21°46’0’N Latitude and
83°46’0”E Longitude.

SCOPE OF PROPOSAL

The present NIT specifies the requirement of selection of LSTK Contractor for supply of
Process License, Basic Design, Detailed Engineering, Procurement, Supply, Fabrication,
Inspection by Third Party Inspection Agency (TPl) as applicable, Expediting, route
survey for ODCS, Insurance, Transportation of all equipment / material to work site,
Storage, construction and erection of all civil, mechanical, electrical and instrumentation
works, assembly and Installation, obtaining all necessary statutory approvals, Testing,
Mechanical Completion, Pre- Commissioning, Commissioning, Sustained Load Test Run,
Performance Guarantee Test Run, 120 months O&M Services , Total Project
Management and handing over of Nitric Acid & Ammonium Nitrate Plant and its
Associated Facilities on a Lump-Sum Turnkey Basis on single point responsibility basis.

BIDDING DOCUMENTS

The bidder is expected to examine the bidding documents, including all instructions, Pre-
Qualification Criteria, Forms, Annexures, terms and conditions of Contract,
specifications, drawings and other documents and to fully familiarize itself with the
requirements of the bidding documents. Failure to furnish all the information required by
the Bidding Documents or the submission of a bid not substantially responsive to the
Bidding Documents in every respect may result in the rejection of the Bid.
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In case of any inconsistency, in the interpretation of meaning of any part of this Tender
Documents, the BIDDER shall give his best endeavor to resolve the inconsistency by
expressing his assumption through his proposal to OWNER.

4.0 AMENDMENT OF BIDDING DOCUMENTS

Bidders shall examine the Bidding documents thoroughly and inform the OWNER of any
apparent conflict, discrepancy or error.

At any time prior to the deadline for submission of bids, the OWNER may, for any
reason whether at its own initiative or in response to a c larification or modification
requested by any prospective Bidder(s), modify the Bidding documents, if required.

Any Amendment to the bidding document (Corrigenda/Addenda/Amendment/ extension
in bid due date/ Clarifications etc) if any, shall be hosted on Central Public Procurement
(CPP) Portal (https://eprocure.gov.in/eprocure/app) of Government of India. Bidders are
therefore advised to visit CPP Portal regularly for downloading the details of amendment
to bidding document. The Bidders will be required to acknowledge notification of any
such amendment to the Bidding documents. Bidders shall confirm the inclusion of
Addendum/Corrigendum in their bid and shall follow the instructions issued along with
addendum/corrigendum

In order to afford Bidders reasonable time to take the amendment, issued prior to
submission of LSTK Bids, into account in preparing their LSTK Bids, OWNER may, at its
discretion, extend the deadline for the submission of Bids.

5.0 LANGUAGE OF THE BID

The bid prepared by the bidders and all correspondence and documents relating to the
Bid exchanged by the Bidder and the Company shall be written in the English language
and all units shall be in Metric system. In case a document, certificate, printed literature,
etc furnished by the bidder is in a language other than English, the same should be
accompanied by an English Translation, duly authorized by the Chamber of Commerce
of the Bidders’ country, in which case, for the purpose of interpretation of the bid, the
English translation shall govern.

6.0 COMPLETION PERIOD / GUARANTEED COMPLETION DATE

6.1 Bidder shall be required to complete the WORK under the CONTRACT so as to achieve
the Guaranteed Completion Date in accordance with the following milestones:

a) Mechanical Completion 32 Months from Effective Date of Contract

b) Preliminary Acceptance 36 Months from Effective Date of Contract

c) Operation & Maintenance | 120 Months from the date of Preliminary
(O&M) Period Acceptance of Nitric Acid & Ammonium
Nitrate Plant
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6.2 The “Effective Date of Contract” shall be the date of issuance of LOA (LETTER OF
ACCEPTANCE) by the Owner.

7.0 SIGNATURE ON BIDS

71 The Bid must contain the name, designation and place of business of the person or
persons making the Bid and must be signed and sealed, on each page, by the Bidder
with his usual signature. The names of all persons signing should also be typed or
printed below the signature. The Bidder shall submit authority letter / Power of Attorney/
Board Resolution in favour of the authorized signatory(s) of the Bid. The Bidder's name
stated on the proposal shall be the exact legal name of the Bidder

7.2 Bids by bodies corporate/ limited Companies must be signed with the legal name of the
Corporation/Limited Company by the President, Managing Director or by the Company
Secretary or any other person or persons holding Power of Attorney for signing their Bid.

7.3 In case of a Single Bidder, Power of Attorney issued by the Board of Directors/ CEO /
CHAIRMAN/ MD / C&MD /Company Secretary of the Bidder/ all partners in case of
Partnership firm/Proprietor in favour of the authorised employee(s) of the Bidder, in
respect of the particular tender for signing the Bid and all subsequent communications,
agreements, documents etc. pertaining to the tender and to act and take any and all
decision on behalf of the Bidder, is to be submitted.

The authorized employee(s) of the Bidder shall be signing the Bid and any consequence
resulting due to such signing shall be binding on the Bidder.

7.4 Bid by a Consortium must be signed by all members of the Consortium. | n case of
Consortium, the exact legal names of all the members of the consortium shall be stated
and leader of Consortium shall be clearly indicated.

In case of a Consortium, Power of Attorney issued by Board of Directors/ CEO
/CHAIRMAN/ MD / C&MD/Company Secretary of the Consortium Leader as well as
Consortium Member(s) of the Consortium, in favour of the authorised employee(s), for
signing the documents on behalf of each of the members, in respect of this particular
tender, to sign the Bid and all subsequent communications, agreements, documents etc.
pertaining to the tender and act and take any and all decision on behalf of the
Consortium, are to be submitted.

Power of Attorney shall be as per law of land; Format of POA as per Annexure 1.14

7.5 Bid shall contain no cuttings, erasures or overwriting except as necessary to correct
errors made by the Bidder in which case each such corrections or other changes in the
Bid documents shall carry the initials of the person(s) signing the Bid.

8.0 Deleted
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9.0 PRE-BID MEETING

9.1 The bidder may submit any queries/clarification/information pertaining to bidding
documents in writing delivered by hand or by E-mail as per Annexure-1.5 enclosed in
the bidding documents so as to reach PDIL not later than the date specified in the Letter
Inviting Bid. Queries/ Clarifications/ Information sought in any other manner shall not be
responded to.

9.2 The bidder or his authorised representative(s), is advised to attend a pre-bid meeting as
indicated in the Letter Inviting Bid. The purpose of the meeting will be to clarify issues
and to answer questions on any matter pertaining to the Tender conditions that may be
raised at that stage by Bidders.

9.3 The OWNER'’s responses to Bidder’s queries/clarifications raised will be furnished as
expeditiously as possible. Any modification of the Bidding Documents which may
become necessary as a result of the pre-bid meeting/conference shall be issued as
Addendum/Amendment/Corrigendum.

9.4 Non-attendance of Bidders at the pre-bid conference will not beac ause for
disqualification of the Bidder and it shall be presumed that the Bidder does not require
any clarification.

10.0 EARNEST MONEY DEPOSIT (EMD)

10.1 Bids must be ac companied with 'Earnest Money Deposit (EMD) / Bid Security'. The
amount of EMD shall be as indicated in the LIB (Letter Inviting Bid).

In case of Consortium,

- EMD may be submitted by Consortium bidder (In case all the members of the
Consortium bidder are foreign firms, the Currency of EMD shall be in USD; In case
any one member of the Consortium bidder is an Indian firm, the Currency of EMD
may be in USD or INR)

OR

- EMD may be submitted by any one member of the consortium. In such case, if the
Consortium member submitting the EMD is an Indian Firm, the Currency of EMD
shall be in INR and if the Consortium member submitting the EMD is a foreign firm,
the Currency of EMD shall be in USD.

10.1.1 The Bidder shall submit the EMD through ONLINE mode only. No Offline mode of
Payment of EMD/Bid security shall be applicable and acceptable. In online mode the
Bidder can make payment of EMD either through net-banking from designated Banks/s
or through NEFT/RTGS from any scheduled Bank.

10.1.2 EMD will not carry any interest.
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10.1.3 The bank details for issuance of EMD are as below:

(Shall be provided later)

10.2 Any Bid not accompanied with EMD shall be rejected by the OWNER/PDIL as being
non-responsive.

10.3 The EMD of unsuccessful Bidders will be returned by OWNER without any interest to
the unsuccessful Bidders as promptly as possible on acceptance of Bid of the successful
Bidder or when the Bidding process is cancelled by OWNER, whichever is earlier.
Where EMD has been paid by demand draft, the refund thereof shall be in the form of
demand draft or NEFT in favor of the unsuccessful Bidder(s). Bidders may indicate the
name and address in whose favour the said demand draft shall be drawn by the
OWNER for refund failing which it shall be drawn in the name of the Bidder and shall be
mailed to the address given on the Transmittal Letter.

104 The successful Bidder's EMD will be discharged upon the Bidder accepting and signing
the Contract and furnishing the Security cum Performance Bank Guarantee.

10.5 The EMD shall be forfeited and appropriated by OWNER as mutually agreed loss and
damage payable to OWNER for, inter alia, time, cost and effort of OWNER in regard to
the NIT without prejudice to any other right or remedy to OWNER under the following
conditions:

a) If a Bidder withdraws his Bid during the validity or agreed extension validity period
duly agreed by the bidder.

b) In case of Cartel of bids as per clause 17.3 of ITB

c) If the bid is varied or modified in a manner not acceptable to the OWNER during the
validity or agreed extension validity period duly agreed by the bidder

d) Any effort by the bidder to influence the OWNER on bid evaluation, bid comparison
or contract award decision.

e) Violates any other condition, mentioned elsewhere in the Tender Document, which
may lead to forfeiture of EMD.

f) If a Bidder has indulged in corrupt/fraudulent /collusive/coercive practice.
g) Inthe case of a successful Bidder, if the Bidder fails to:
(i)  “sign the CONTRACT".

(i)  to furnish “Contract Security Cum Performance Guarantee / Security Deposit”,
in accordance the CONTRACT.

11.0 COST OF BIDS

The Bidder shall bear all costs associated with the preparation and submission of the
Bid and OWNER will in no case be responsible or liable for these costs, regardless of
the conduct or outcome of the bidding process.
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12.0 MODIFICATION AND WITHDRAWAL OF BIDS

121 The Bidder may modify or withdraw its Bid after the Bid’s submission, but before the last
date and time of Bid submission as specified in this NIT provided that written notice of
the modification or withdrawal is received by OWNER prior to the deadline prescribed for
submission of Bids.

12.2 A withdrawal notice may also be sent by E-mail in signed and scanned form not later
than not later than the deadline for submission of Bids.

12.3 In case any clarifications are sought by the OWNER after opening of tenders, then the
replies of the bidder should be restricted to the clarification sought. Any bidder who
modifies his bid (including a modification which has the effect of altering the value of his
offer) after opening of Technical and Commercial bids without specific reference by the
OWNER shall render the bid liable to be rejected without notice and without further
reference to the Bidder.

12.4 No bid may be withdrawn in the interval between the deadline for the submission of bids
and the expiration during the validity or agreed extension validity period duly agreed by
the bidder. Withdrawal or unsolicited modification of a bid during this interval shall result
in the Bidder’s forfeiture of its EMD and shall be put on Holiday / Banned / Blacklist for a
period of two years by Owner (CIL, BHEL) and PDIL

13.0 INFORMATION REQUIRED WITH THE BID

13.1 Any bid not containing sufficient descriptive material to describe accurately the process
details, functioning of various sections of the Plants, equipment proposed and other
necessary details may be treated as incomplete and hence rejected. Such descriptive
material and drawings submitted by the Bidder will be retained by the OWNER. Any
major deviation from these drawings and descriptive material submitted will not be
permitted during the execution of the Contract without specific written permission of the
OWNER.

13.2 Standard catalogue pages and other documents of the Bidder may be used in the bid to
provide additional information and data as deemed necessary by the bidder.

14.0 LOCAL CONDITIONS

14.1 It will be imperative on each Bidder to fully inform himself of all local conditions and
factors which may have any effect on the execution of the works covered under these
specifications and documents. Bidder shall inspect the site, examine and obtain at its
cost and responsibility, all information required and satisfy himself regarding all matters
and things such as access to site, communications, transport, right of way, the type and
number of equipment and facilities required for the work, availability of local labour,
materials and their rates, local working conditions, weather, flood levels, sub-soil
conditions, natural drainage, and all information that may be necessary for preparing its
Bid, performance of work and other obligations and related matters. By submitting the
Bid the Bidder shall be deemed to have acknowledged and agreed that ignorance of the
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site and o ther said conditions shall not be basis for any claim for compensation or
extension of time or loss of profits etc. and the OWNER shall not be liable on account
thereof in any manner whatsoever to the Bidder or any person claiming through or under
the Bidder.

14.2 Bidders must before submission of their Bids, acquaint themselves with all applicable
regulatory and other legal requirements pertaining to insurance and health, safety and
environment requirement in INDIA and rules related to work permit and visa
requirements in INDIA or in any way or manner affecting the performance of Scope of
Work, the Contractor and the Plant operation and performance including social security,
safety, pollution control, permits, licenses, and the other statutory requirements and
regulations. The submission of a Bid by the Bidder will be construed as evidence that
such an examination was made and the Bidder shall not raise at any time later any
claims/disputes against the OWNER and the OWNER shall not be liable for the same in
any manner whatsoever.

14.3 In their own interest, the foreign bidders are particularly requested to familiarize
themselves with the Income Tax Act 1961, the Companies Act, 2013, the Customs Act,
1962, including any amendments thereof and other related acts and laws prevalent in
India.

14.4 The OWNER shall not entertain any request for clarification from the bidder, regarding
such local conditions.

14.5 The Bidder shall be deemed to have prepared the Bid on the basis of its independent
judgment and to have made all necessary allowances and provisions to ensure that the
PLANT will meet all technical specification prescribed hereunder including the specified
performance requirements and guarantees and be entirely suitable for the purpose for
which it is intended. Accordingly, at the time of submission the Bid Price will, without
extra price and/or extension of time, be held to include everything implicitly or otherwise
required or necessary for the proper and timely completion of the WORK including
ACCEPTANCE OF PLANT in accordance with the CONTRACT. Further , in case of any
contract awarded under these specifications and documents, neither any change in the
time schedule of the Contract nor any financial adjustments arising thereof shall be
permitted by the OWNER, which are based on the lack of such clear information or its
effect on the cost of the works to the Bidder.

14.6 Visit to site is optional and at BIDDER’s cost and expense.
15.0 BID PRICE & CURRENCY OF BIDS

15.1 Bidder expecting to incur a portion of its expenditure in more than one currency and
wishing to be paid accordingly shall so indicate in the Bid. In such cases the Bid shall
be expressed in different currencies (maximum 5 (five) currencies namely USD, EURO,
GBP, JPY and INR currencies including INR) and the respective amounts in each
currency together making up the Bid Price.

15.2 CONTRACT PRICE to be quoted by the LSTK contractor shall be fixed and firm and
shall be valid until completion of the Contract to be executed by the successful Bidder
pursuant hereto and shall not be subject to variation/escalation on any account except
as otherwise specifically provided in the Contract documents.
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15.3 The firm CONTRACT PRICE quoted by the Bidder shall be inclusive but not be limited to
the following:

a) Process licence fee
b) Basic Engineering and Detailed Engineering

c) Supply of plant, equipment, bulk materials, catalysts, adsorbents, chemicals,
lubricants etc.

d) Custom Duty, all applicable taxes & duties under GST, Indian Income Tax, etc..

e) Supply of spares and consumables, solvents, catalysts, adsorbents, lubricants,
chemicals for commissioning. , sustained load test run, GTR,

f) Consumables solvents, catalysts, adsorbents, lubricants and chemicals

g) 120 months operation & maintenance (O&M) Services including supply of all spares
and consumables

h) Civil and structural works.

i) The charges for custom clearance, port handling and onward dispatch to site and
forwarding charges if applicable.

i)  Freight up to Site, including taxes.

k) Unloading, storage at site, site assembly, erection, pre-commissioning and
commissioning until preliminary acceptance of the plant.

I) Cost of insurance during ocean, air and inland transit, storage erection, pre-
commissioning and commissioning until acceptance and handing over of the
complete plant as per technical specifications and scope of work and the cost of
third party liability including insurance for OWNER’s surrounding properties,
insurance for CONTRACTOR’s personnel and insurance for discharging the
statutory obligation under the local laws.

m) Inspection and expediting charges.
n) Project management and overheads.
0) Guarantee test run and handing over the plant to the OWNER.

p) Any other cost for performing WORK under CONTRACT including completion in all
respects of the Scope of Work.

The Bidders shall quote in their firm Lumpsum price for the entire scope of work as per
Schedule of Prices /BOQ [excel file], (Refer Annexure-1.2 for Preamble to Schedule of
Prices /BOQ), inclusive of all taxes, duties, levies etc. as applicable and duly indicated
separately.

15.4 It shall be the duty of the CONTRACTOR to duly observe and perform all laws, rules,
regulations, orders and formalities applicable under GST, Customs Duty, etc. on the
import, manufacture, sale and/or supply of any material to the OWNER and performance
of the works under the CONTRACT. The CONTRACTOR shall keep the OWNER
indemnified from and against any and all claims, demands, prosecutions, actions,
proceedings, penalties, damages, demurrages and/or other levies whatsoever made or
levied by any Court, Tribunal or the Customs or other Authorities with respect to any
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15.5

15.5.1

15.5.2

15.5.3

15.5.4

15.5.5

alleged breach, evasion or infraction of such duties, taxes, charges or levies or any
breach or infraction of any applicable laws, rules, regulations, orders or formalities
concerning the same and from the consequence thereof attributable to the
CONTRACTOR.

The CONTRACT PRICE quoted by the Bidder shall be for for supply of MATERIALS,
Services and Civil & Structural Works.

The price of materials is divided into two parts, the Foreign Exchange component and
the Indian Rupee component. It is recognised by the OWNER that the Price of Materials
may be loaded to cover various factors other than the cost of materials, such as (but not
limited to) office overheads, bidding and procurement costs, financing costs and profits.

Customs duty is leviable in India on the International price of imported materials at the
time and pl ace of delivery of such goods in an arms length transaction. The
CONTRACTOR is advised that for the purpose of calculating Customs Duties on
imported materials, the Supplier’s invoice(s) of the relative materials will ordinarily
constitute the arms length price and that the Customs duties would ordinarily be payable
on that price plus the cost of freight and insurance.

In this context, it has been decided to split the Price of imported supply so far as is
payable in foreign exchange, into two parts namely, “the CIF value of imported materials”
(under Price of MATERIALS in Schedule of Prices) and “Procurement and other
charges” (under Price of SERVICES in Schedule of Prices) . The CIF value of imported
materials indicated in the Bid is expected to indicate the CIF value of the imported
materials as represented by the Supplier’s invoice(s). Under the head “Procurement and
other charges” bidders are expected to indicate all other amounts payable by the
OWNER to the CONTRACTOR in Foreign Exchange towards the Lumpsum Price of
Materials with reference to the supply of imported materials.

Payment for imported materials to the extent of the CIF value of the materials as
indicated in the Bill of Materials will be made on the basis of the Supplier's Invoice(s)
which shall, without prejudice to CONTRACTOR’s full obligations to the OWNER in
respect of such materials, be drawn on the OWNER CONTRACTOR to whom the
materials shall be consigned by the Supplier, although payment of the Supplier’s
invoice(s) shall be made directly to the CONTRACTOR, who will be exclusively liable to
pay the Supplier. Freight on these supplies {to the extent not already included within the
Supplier’s invoice(s)} shall be paid against the CONTRACTOR’s invoice(s) raised on the
OWNER in this behalf. The balance Foreign Exchange payable on the Price of Materials
shall be payable under the head “Procurement and other charges” and the shortfall or
excess (if any) between the CIF value of relative imported materials as indicated in the
Bill of Materials and the aggregate value as derived from the Supplier’s invoice(s), and
the CONTRACTOR’s invoice(s) for freight, shall be released or adjusted, as the case
may be, against the CONTRACTOR’s invoice(s) therefore drawn for “Procurement and
other charges”.

Should the total value of suppliers invoice(s), and the CONTRACTOR’s invoice(s) for
freight on the imported materials, in fact exceed the total CIF value for imported
materials resulting in the OWNER having to reimburse duties of customs in excess of
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15.6

16.0

16.1

17.0

17.1

17.2

17.3

18.0

19.0

19.1

the customs duties (including countervailing duty and s pecial duty) payable by the
OWNER on the CIF value along with insurance component, the CONTRACTOR shall
pay and bear such excess customs duties (including countervailing duty and special duty)

Payment for indigenous materials to the extent indicated in the Bill of Materials shall be
made on the basis of CONTRACTOR'’s invoice

All bank charges of bidder's bankers shall be to the Bidder's account and all Bank
charges of OWNER's bankers shall be to OWNER’s account.

INDIAN AGENT’S COMMISSION

Each bidder shall be required, along with the bid to give a declaration in Annexure-1.10
that no Indian Agent is involved in the transaction. Further, the Bidder shall be deemed
to have represented to the OWNER / PDIL that it has not paid any commission
whatsoever to any person, whether towards agency commission or otherwise, for the
purposes of submission of its Bid.

NUMBER OF BIDS

A bidder shall on no account submit more than one bid either directly or indirectly.

A bidder shall be deemed to have submitted an i ndirect bid if (i) the bidder is a
consortium member in an another independent bid or (ii) a subsidiary (partly or wholly
owned) of the bidder is participating as a direct or consortium member in an another
independent bid.

If a bidder makes more than one bid and/or directly or indirectly participates in another
bid as contemplated under 17.2 above, all the bids of the bidder, including the bid of the
bidder in whose bid the first named bidder has directly or indirectly participated, may be
considered as cartel bids and may be rejected. If the factum of such bid(s) is discovered
after the notification of award, the resultant contract shall be liable to be terminated
pursuant to the provisions for termination contained in the General Conditions of
Contract.

CONFIDENTIALITY OF DOCUMENTS

Bidders shall treat the bidding documents and contents therein as strictly confidential. If
at any time, during the bid preparation period, Bidder decides to decline to bid, all
documents must be immediately returned to OWNER

TAXES AND DUTIES

The prices in case of foreign as well as Indian bidders shall include all duties, taxes and
levies etc. including but not limited to customs duty, or all applicable taxes & duties
under GST, personnel and corporate tax as applicable.
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19.3

19.4

19.5

Bidders are required to ascertain themselves the prevailing rates of customs and all
applicable taxes & duties under GST including income tax rates as applicable on the
scheduled date of submission of price bids and OWNER would not undertake any
responsibility whatsoever in this regard. However, due to any subsequent change in law,
liability of the OWNER as regards to payment of duties and taxes would be governed by
Clause 13.0 of Special Conditions of Contract on subsequent legislation.

The payment towards all Indian Taxes and duties will be reimbursed by OWNER in
Indian rupees at actuals limited to the amount indicated in their bid except for statutory
variation which shall be governed by clause no 13.0 of Special Conditions of Contract.

CONTRACTOR shall be entirely responsible for all taxes, stamp duties, licence fees and
other such levies applicable, on pe rformance of WORK under CONTRACT, outside
OWNER’s country. CONTRACTOR shall also be responsible for payment of all taxes,
duties and levies such as custom duty, GST, (including those taxes payable on reverse
charge mechanism) income tax, etc. as applicable on pe rformance of WORK under
CONTRACT, in India. All such taxes, stamp duties, licence fees, and other such levies
applicable shall be quoted in the format, Schedule of Prices/BOQ (Excel File],
Annexure 1.2.

Any changes in statutory rules and regulations under GST regime shall be followed by
CONTRACTOR.

Except as specifically provided to the contrary in the SPECIAL CONDITIONS OF
CONTRACT:

(i) The CONTRACTOR shall within the price of materials and scope of supply be liable
to pay and bear any and all duties, taxes, levies and cesses lawfully payable on any
goods, equipment or materials imported into India or within any local limits for
permanent incorporation in the work(s),and on materials sold and supplied to the
OWNER pursuant to the CONTRACT.

(i) The CONTRACTOR shall within the price of services and scope of services be liable
to pay and bear any and all duties, taxes, levies and cesses lawfully payable on any
goods or equipment imported into India or within any local limits for use in the
performance of the work(s),and on services performed pursuant to the CONTRACT.

(i) The CONTRACTOR shall be liable for and shall pay any and all Indian fees, taxes,
duties, levies and c esses including education cess etc., assessable against
CONTRACTOR in respect of or pursuance to the CONTRACT.

(iv) In addition, the CONTRACTOR shall be responsible for payment of all Indian duties,
levies, and taxes etc., assessable against the CONTRACTOR or CONTRACTOR’s
employees or SUB-CONTRACTOR’S whether corporate or personal or applicable in
respect of property.

(v) Applicable BOCW shall be included in the quoted TOTAL CONTRACT PRICE. The
contractor shall pay the cess under BOCW Act for subject works and submit proof of
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submission of cess to owner before submitting the next R.A. bill. In case, contractor
does not submit the said proof, applicable BOCW shall be deducted at source by the
OWNER from the contractor’s invoice and deposit the deducted amount to the
concerned authority. OWNER does not undertake any further responsibility in this
regard.

19.6 TAXES, DUTIES AND LEVIES IN FOREIGN COUNTRIES

The CONTRACTOR shall accept full and exclusive liability at his own cost for the
payment of any and all taxes, duties, cesses and levies howsoever designated, as are
payable to any government, local or statutory authority in any country other than India as
are now in force or as are hereafter imposed, increased or modified and as are payable
by the CONTRACTOR, his agents, SUB-CONTRACTORS and Suppliers and its/their
respective employees for or in relation to the performance of this CONTRACT. The
CONTRACTOR shall be deemed to have been fully informed with respect to all such
liabilities and shall further be deemed to have consideration and included the same in his
bid and the Lumpsum Price shall not be varied in any way on this account.

19.7 TAX INDEMNITY

It will be the duty of the CONTRACTOR to duly observe and perform all laws, rules,
regulations, orders and formalities applicable to Customs Duty/GST on the manufacture,
sale, import and/or supply of any material to OWNER and/or applicable under GST on
the services performed by the CONTRACTOR pursuant hereto. The CONTRACTOR
shall keep the OWNER indemnified for and against any and al | claims, demands,
prosecutions, penalties, damages, demurrages and/or other levies whatsoever made or
levied by the Court or Customs Authorities with respect to any alleged breach, evasion
or infraction of such duties, taxes, charges or levies or any breach or infraction of such
laws, rules, regulations, orders or formalities concerning the same and from the
consequence thereof.

19.8 The CONTRACTOR confirms that it has included all taxes, duties, levies etc., as
applicable at prevailing rates, in its CONTRACT PRICE. In case, CONTRACTOR has
not included any such taxes, duties, levies etc., at all and/or at prevailing rates and
CONTRACTOR has to pay such taxes, duties, levies etc., OWNER shall not be liable for
payment of such liabilities and/or OWNER shall not reimburse such taxes, duties, levies
etc. to CONTRACTOR.

19.9 The CONTRACTOR shall be responsible for payment of any tax levied on the transfer of
property and goods involved with relevant GST act and rules made there under including
amendments, if any. The CONTRACTOR shall be liable to ensure to have registered
with the respective tax authorities and to submit self-attested copy of such registration
certificate(s) and any taxes/ duties/ levies being charged by the CONTRACTOR would
be claimed by issuing proper tax invoice/challan indicating details/ elements of all taxes
charged and necessary requirements as prescribed under the respective tax laws and
also to mention correct and v alid registration number(s) on all tax invoices raised to
OWNER.

19.10 Any other taxes / duties in relation to this CONTRACT, which in terms of relevant
legislation is the liability of CONTRACTOR, is discharged by OWNER, would be
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recovered from the CONTRACTOR from any subsequent payment due to the
CONTRACTOR.

19.11 In case of award of CONTRACT to a foreign Contractor the CONTRACTOR shall take all
reasonable steps available to it and comply with all formalities to get the CONTRACT
registered with the appropriate Indian custom authorities

19.12 In case of award of CONTRACT to a foreign Contractor, the CONTRACTOR shall be
responsible on ¢ ompletion of CONTRACT or whenever required to undertake
customs reconciliation work with Indian custom authorities and finalise the customs
assessment by furnishing the necessary technical documents, technical
information etc. to the said authorities.

19.13 INCOME TAX

19.13.1  CONTRACT PRICE shall be inclusive of any and all Indian Income Tax payable in India.
OWNER shall deduct Indian Income Tax or any other tax and surcharge as applicable as
per rates prescribed for such contracts from time to time, from the payments due to
CONTRACTOR and issue tax deducted at source certificate to CONTRACTOR. It is the
responsibility of the CONTRACTOR to file proper income tax return and pay taxes
thereon if any, or claim refund thereof if any. The CONTRACTOR shall give OWNER all
necessary documents relating to its income tax assessments and to keep the OWNER
informed about their assessments.

19.13.2 Personal income tax payable, if any, in respect of salary and perquisites of
CONTRACTOR’s personnel / SUB-CONTRACTOR'’s personnel in India shall be payable
by the individual so deputed by CONTRACTOR or SUB-CONTRACTOR. It is the
responsibility of the individual or CONTRACTOR to file proper income tax return and pay
taxes thereon if any, or claim refund thereof if any. The CONTRACTOR shall give
OWNER all necessary documents relating to income tax assessments of its personnel
and to keep the OWNER informed about their assessments.

19.14 CUSTOM DUTY

Notwithstanding anything mentioned regarding custom duty in GENERAL CONDITIONS
OF CONTRACT, SPECIAL CONDITIONS OF CONTRACT or any other portion of NIT,
the following provisions regarding custom duty shall apply under this LSTK Contract.

i. Customs Duty on merit rate basis for imports of materials shall be shown
separately under section of taxes and duties in BOQ and the same shall be
subject to the provisions as indicated in PREAMBLE TO SCHEDULE OF
PRICES ( Annexure 1.2).

ii. CONTRACTOR shall be responsible for all customs clearance at his cost.

iii.  Statutory variation in rate of Customs duty shall be paid Customs duty shall be
paid to the CONTRACTOR as per existing NIT

FORM NO: 02-0000-0021 F2 REV4 All rights reserved




NITRIC ACID & AMMONIUM NITRATE PLANT BASED ON  |PC288/E/003/
5o COAL GASIFICATION AT JHARSUGUDA, ODISHA (INDIA) P-1/1.0

@& | | gHARAT COAL GASIFICATION AND CHEMICALS LIMITED| DOC.NO. | REV
PDIL SHEET 18 OF 38
INSTRUCTIONS TO BIDDERS

0

iv. ~ CONTRACTOR r shall be responsible for payment of custom duty, EC, SHEC
and IGST for imports.

v.  The CONTRACTOR shall pay the Customs Duties on the assessable value of
materials envisaged to be imported for the purpose of permanent incorporation in
the Works. The IGST shall be paid on the CIF value along with the Customs
Duties and EC and S HEC taken together. The CONTRACTOR shall be fully
responsible for Port and Customs clearance including stevedoring, handling,
unloading, loading and storage and for satisfying all Port and Customs formalities
for the clearance of the goods, including preparation of the Bill(s) of Entry and
other documents required for import and/or clearance of the goods. The
CONTRACTOR shall also be fully responsible for any delays, penalties,
demurrages, shortages and other charges and losses, if any, in this regard. The
customs duty, EC, SHEC and other import duties payable on the CIF value of
materials imported and IGST payable calculated on the CIF value and Customs
Duties, EC, SHEC taken together for the purpose of permanent incorporation in
the work shall be paid directly by the CONTRACTOR and are included in price of
supplies.

vii.  The CONTRACTOR shall provide the OWNER with all necessary documents like
Bill of lading, Bill of Entry, Invoices etc. These documents should have reference
that “the material imported is intended for use of “COAL TO AMMONIA NITRATE
Project of OWNER, ” in case OWNER is entitled to avail any exemption and/or
reduced custom duty.

vii.  The CONTRACTOR shall appoint a C ustoms House Clearing Agent of good
standing and ensure speedy customs clearance.

viii. The CONTRACTOR shall be responsible to register the Import License with
Customs Authorities at the Port of Import, and to answer and sort out technical
queries(if any) raised by Customs Authorities in regard to any import(s).

ix. All imported materials shall be ‘ billed to and s hipped to’ in the name of
CONTRACTOR.

X. As the above statutory provisions are frequently reviewed by Government of India
(GOI), the CONTRACTOR is advised to check the latest position in their own
interest and OWNER will not bear any responsibilities for any incorrect
assessment of statutory levies by the CONTRACTOR.

19.14 GST

19.14.1  Notwithstanding anything to contrary contained in the CONTRACT, Contractor’s right to
payment under the CONTRACT is subject to issuance of valid tax invoice, payment of
applicable GST to the credit of appropriate Government and submission of valid
particulars of tax invoice under GST returns in accordance with GST act.

In case of Bought out items to be dispatched directly from sub-vendor's works to
Owner’s site, the CONTRACTOR shall ensure that his sub-vendors raise tax invoice
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under the provisions of GST Law, billed to the CONTRACTOR and shipped to Owner’s
site.

CONTRACTOR shall issue tax invoices, file appropriate returns, and deposit the
applicable GST to the account of appropriate Government within the time limit prescribed
under the GST Law. In the event of any default, CONTRACTOR shall be liable to pay
the amount, if so imposed on Owner due to such default.

CONTRACTOR should comply with the provisions of e-way bill notified by appropriate
authorities from time to time. The existing provisions of road permit will continue till such
time if applicable.

OWNER will deduct GST at source at the applicable rates in case transactions under the
CONTRACT are liable to GST deduction at source as per the prevailing provisions of
GST Law.

If OWNER is required to pay any quoted Tax / Duty on REVERSE CHARGE basis,
same shall be paid by OWNER directly to tax authorities and deducted from the
respective head of Taxes and Duties quoted in the bid.

19.14.2 There will be no materials under the scope of Contract which will be consigned to Owner,
unless otherwise specifically mentioned elsewhere in the tender. The Owner will not
issue / provide Road permits/e-way bill to the Contactor except in respect of material
directly purchased by the Owner.

19.14.3 If, any delay is arising in payment against the invoice due to fault of CONTRACTOR and
any reversal of input tax arises due to delay payment of invoice the same will be
recovered from supplier along with interest as paid by OWNER due to reversal.

19.14.4 In case the GST rating of vendor on the GST portal / Govt. official website is negative /
black listed at any stage even after supplier order /award of work issued, OWNER has
right to reject the supply order/letter of award. OWNER shall not be obligated or liable to
pay or reimburse GST to such vendor and shall also be entitled to deduct / recover such
GST along with all penalties / interest, if any, incurred by OWNER.

19.14.5 In case CBIC (Central Board of Indirect tax and Customs)/ any equivalent government
agency brings to the notice of OWNER that the Supplier of Goods has not remitted the
amount towards GST (CGST & SGST/UTGST or IGST) collected from OWNER or any
other person to the government exchequer, OWNER reserve the right to upload such
defaulter onw ebsite and may also consider for giving holiday/debarring from
participating tenders.

19.14.6 The amount of Statutory levies like, CGST, SGST & IGST will be released when the
same will appear in the GSTR-2A of OWNER, in the common portal of GST and after
submission of documentary evidence of the deposition of GST taxes and filing of GST
returns. If, inverse tax credit is not available to OWNER for any reason attributable to the
bidder, then OWNER shall not be obligatory or liable to pay or reimburse Custom Duty/
GST claimed in invoice and shall be entitled to deduct /setoff/ recover such custom duty
and/or GST together with all the penalty and interest if any, against any paid or payable
to bidder. Further in this case, OWNER reserves the right to upload the name of such
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defaulter on the Company website and may also consider for giving Holiday or debarred
from participation in future tender.

CONTRACTOR declares that:

1.

3.

CONTRACTOR shall ensure timely submission of invoice(s) as per rules/ regulations

of GST (section 31 of CGST Act 2017 along with rule 46 & 47 of CGST Rule, 2017)
with all required supporting document(s) within a period specified in Contracts/
LOA to enable OWNER to avail input tax credit. Further, returns and details
required to be filled under GST laws & rules should be timely filed by supplier with
requisite details.

CONTRACTOR would promptly pay GST, as per law, for the supplies made to
OWNER and would upload returns within the prescribed time to enable OWNER,
to avail the input tax credit [ITC].

All necessary adjustment vouchers such as Credit Notes / Debit Notes for any
short/excess supplies or revision in prices or for any other reason under the
Contract shall be submitted to OWNER as per GST provisions.

In the event of default on his part in payment of tax and submission / uploading
of monthly returns, OWNER is well within its powers to withhold payments,
especially the tax portion, untii CONTRACTOR corrects the default and / or
complies with the requirements of GST and produces satisfactory evidence to that
effect or upon GST appearing on the Company GST portal.

If, as a result of any delay or default on his part, OWNER, is rendered unable to
avail ITC, he would, at his own cost, get the shortcoming rectified in the return to
be filed immediately thereafter.

In case GST credit is delayed/ denied to OWNER reversed subsequently as per
GST law, due to non/delayed receipt of goods and/or services and/or tax invoice or
expiry of timeline prescribed in GST Law for availing such ITC, non-payment of
taxes or non-filing of returns or any other reason not attributable to OWNER, GST
amount shall be recoverable from CONTRACTOR along with interest levied/
leviable on OWNER.

In the event of delay getting ITC to OWNER, due to reasons attributable to the
CONTRACTOR, OWNER., reserves the right to recover interest at 12% on the tax
credit so available for the number of days the ITC was delayed. OWNER may
recover such amount from the Security Deposit or any such Deposit / Credit
Balance / future payments. Accordingly, OWNER will raise Invoice/Debit note on
the CONTRACTOR.

OWNER reserves the right to suspend / cancel / terminate the contract in the event
of frequent / multiple / repeated defaults by the CONTRACTOR in complying with
the above requirements as per GST and CONTRACTOR shall be put under
Holiday list as mentioned in the Contract.
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9. Advance payments: CONTRACTOR should issue Receipt vouchers immediately
on receipt of advance payment and subsequently issue supplies along tax invoice
after adjusting advance payments as per Contractual terms and GST Provisions.

10 Anti-profiteering: CONTRACTOR agrees unconditionally that any benefit arising,
either directly or indirectly, out of implementation of GST is mandatorily passed on
to OWNER.

11 Any GST liability arising on OWNER under reverse charge before actual receipt of
goods and or services and/or invoice thereof would be subject to recovery of
interest leviable for the period between the date of such liability and actual date of
eligibility of ITC based on receipt of goods, receipt of invoices and other conditions
specified in GST law, as applicable.

12. Contractor will give an undertaking on invoice or as separate annexure along with
invoice in following format; “Applicable GST returns has been/ will be uploaded in
GST Portal with due time as prescribe in CGST Act and CGSAT, SGST or IGST
has been deposited as per provisions of GST Act and rules thereon”.

20.0 BIDDING DOCUMENTS AND DEVIATION

20.1 Bidders shall confirm compliance to Bidding Documents.

20.2 It is expected that bidders will submit bids based strictly on the terms and conditions and
specifications contained in the bidding documents and will not stipulate any deviations.
OWNER reserves the right to reject as non-responsive any bid containing deviation(s).

20.3 As it is a “Zero Deviation Tender” wherein Bid with deviation shall not be accepted,
Bidder's authorized representative(s) shall attend the pre bid meeting ont he
prescribed day at the given venue specified in NIT. During the pre-bid meeting, all the
technical and commercial issues shall be discussed and concluded to ensure that the
bid received subsequent to pre bid meeting shall be without any deviations to terms
and conditions. Hence, bidders shall treat the pre bid meeting as utmost important and
depute competent & senior person capable of taking on the spot decision to sort out all
the technical and commercial issues.

However, in case any bidder does not attend the pre bid meeting, it shall be
understood that the bidder has a clear understanding of the scope, terms & conditions
of the bidding document and does not have any comments/ deviations to the
requirements of the bidding document.

20.4 In order to ensure fruitful discussions during pre-bid meeting, the bidder is requested to
submit any queries/clarification/information pertaining to Bidding document in writing
delivered by hand or by e-mail in the format provided in Bidding Forms so as to reach
two days prior to Pre-bid meeting. These queries shall be r eplied during pre-bid
meeting. The editable soft copies of the queries shall also be e-mailed to concerned
persons specified in LIB, to enable Consultant to prepare replies to the queries in the
same format expeditiously.
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20.5 The bidders are required to participate in the pre-bid meeting after going through the
entire bidding document along with PQC. Bidder shall come with all technical and
commercial points on which they need clarifications and also to ensure that they
possess all the supporting documentation for meeting the PQC (if any). In case of any
doubt, they may discuss the same during the meeting to avoid any techno-commercial
clarifications/ discussions post bid.

20.6 Replies to the pre-bid queries / Conclusion agreed in this meeting shall be uploaded
under Addendum/Amendment section as “Record Notes of Pre-bid Meeting / Reply to
Pre-bid Queries” on CPP Portal (https://eprocure.gov.in/). Record Notes of Pre-bid
Meeting/Reply to Pre-bid Queries shall be considered as part of enquiry document (if

any).

20.7 Any modification of the Bidding Document, which may become necessary as a result
of the prebid discussion, shall be intimated to all bidders through the issue of an
Addendum/Amendment at the Portal.

Based ont he pre-bid discussions  and thereafter  issuance  of
Addendum/Amendment/Clarification (if any), Letter of Waiver of Conditions /
Deviations, as per Annexure- 1.6, shall be signed and submitted by the bidders as
part of their offer. After bid submission, no deviation shall be accepted. Bidder in their
own interest shall submit bids fully complying with bidding document requirements and
Consultant shall reserve the right to proceed with the available compliant bids for
evaluation without raising any technical/ commercial queries.

20.8 Technical/ Commercial queries (TQ/CQ) shall not be issued once the bids have been
opened. However, wherever CQ/ TQ are unavoidable, the same shall be raised (Only
once in case of Pre-Qualification Criteria) and the cut-off date given for CQ/ TQ replies
shall be adhered to. So far as the submission of documents is concerned with regard
to Pre-Qualification Criteria, if the bidder has submitted /mentioned about an order
without its completion/performance certificate (or vice-versa), the shortfall document is
asked for and considered. However, no new order (i.e. order without any reference
in the original submitted bid) is asked for so as to qualify the bidder.

Offers shall be evaluated based on the information available upto cut-off date for CQ/
TQ replies. Bidder shall not submit any Price against TQ/ CQ raised unless specifically
sought in writing by Owner/Consultant.

20.9 Bidder is advised to visit and examine the Project Site and its surroundings and obtain
for itself on its own responsibility all information that may be necessary for preparing
the bid and entering into a contract for execution of the Works. All costs towards the
same including the cost of visiting the Site shall be at the bidder’'s own expense.
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20.10 Bidder and any of its personnel will be granted permission by Consultant/ Owner to enter
upon its premises and lands/ Project Site for the purpose of such visit, but only upon the
express condition that the bidder and its personnel will relieve and indemnify Consultant/
Owner and its personnel from and against all liability in respect thereof, and will be
responsible for death or personal injury, loss of or damage to property, and any other
loss, damage, costs, and expenses incurred as a result of the inspection. Bidder shall
refer LIB for schedule and contact details related to site visit.

20.11 Examination of bids and determination of responsiveness

20.11.1 The OWNER’s determination of a bid’s responsiveness is based on the content of the
bid only. Prior to the detailed evaluation of Bids, the OWNER will determine whether

each Bid:-
(a) Meets the "Pre-Qualification Criteria" of the Bidding Documents;
(b) Has been properly signed;
(c) Is accompanied by the required 'Earnest Money;
(d) Is substantially responsive to the requirements of the Bidding Documents; and
(e) Provides any clarification and/or substantiation that the OWNER may require to

determine responsiveness pursuant to Clause-20.11.2 of this ITB.

20.11.2 A substantially responsive Bid is one which conforms to all the terms, conditions and
specifications of the Bidding Documents without material deviations or reservations or
omissions for this purpose OWNER defines the foregoing terms below:-

a) “Deviation” is departure from the requirement specified in the tender documents.

b) “Reservation” is the setting of limiting conditions or withholding from complete
acceptance of the requirement in the tender documents.

c) “Omission” is the failure to submit part or all of the information or documentation
required in the tender document.

20.11.3 A material deviation, reservation or omission is one that,
a) If accepted would,

i) Affect in any substantial way the scope, quality, or performance of the job as
specified in tender documents.

i) Limit, in any substantial way, inconsistent with the Tender Document, the
OWNER's rights or the tenderer’s obligations under the proposed Contract.

b) If rectified, would unfairly affect the competitive position of other bidders
presenting substantially responsive bids.

20.11.4 The OWNER shall examine all aspects of the bid to confirm that all requirements have
been met without any material deviation, reservation or omission.
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21.0 SUBMISSION OF BIDS

21.1 The Bid shall be submitted in electronic format (through CPP portal) as per given time
schedule.

21.2 Instruction for Online Submission of Bid

Instructions to the Bidders to submit the bids online through the e-tendering website i.e.
Central Public Procurement (CPP) Portal Government of
https://eprocure.gov.in/eprocure/app (if, needed, CPP Portal helpline number should
be used for latest update in this regard.

1. Bidders to submit the bids online through the Central Public Procurement Portal for
e-Procurement at https://eprocure.gov.in/eprocure/app. No other mode of
Bidding shall be allowed.

2. Possession of valid Digital Signature Certificate (DSC) and enroliment/registration of
the contractors/bidders on the e-procurement / e-tender portal is a prerequisite for e-
tendering.

Foreign Bidders to visit CPP website (https://eprocure.gov.in/eprocure/app)
for procedure for obtaining Digital Signature Certificate (DSC).

3. Bidder should do the enrollment in the e-procurement site using the “Click here to
Enroll” option available on the home page. Portal enrollment is generally free of
charge. During enrollment/registration, the bidders should provide the correct/true
information including valid email_id. All the correspondence shall be made directly
with the contractors/bidders through email_id provided.

4. Bidder need to login to the site thro’ their user ID/ password chosen during
enrollment/registration.

5. Then the Digital Signature Certificate (Class Il or class Il Certificates with signing
key usage) issued by SIFY / TCS / nCode / eMudra or any certifying authority
recognized by CCA India on eToken / Smart Card, should be registered.

6. The DSC that is registered only should be used by the bidder and should ensure
safety of the same.

7. Contractor/Bidder may go through the ITB / tenders published on the site and
download he required ITB documents/schedules for the tenders he/she is interested.

8. After downloading /getting the ITB / Tender document / schedules, the Bidder
should go through them carefully and then submit the documents as asked,
otherwise bid will be rejected.

9. If there are any clarifications, this may be obtained online through’ the tender site, or
thro’ the contact details. Bidder should take into account the corrigendum published
before submitting the bids online.
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10. Bidder then logs in to the site through the secured log in by giving the user id/
password chosen during enrolment/registration and then by giving the password of
the eToken / Smart Card to access DSC.

11. Bidder selects the tender which he / she is interested in by using the search option &
then moves it
to the ‘my tenders’ folder.

12. From my tender folder, he / she selects the tender to view all the details indicated.

13. It is construed that the Bidder has read all the terms and conditions before
submitting their offer. Bidder should go through the tender schedules carefully and
upload the documents as asked; otherwise, the bid will be rejected.

14. Bidder, in advance, should get ready the bid documents to be submitted as
indicated in the tender document/schedule and generally, they can be in
PDF/xlIs/rar/zip/dwf formats. If there is more than one document, they can be
clubbed together and can be provided in the requested format. Each document to be
uploaded through online for the tenders should be less than 2 MB. If any document
is more than 2MB, it can be reduced through zip/rar and the same can be uploaded,
permitted. Bidder Bid documents may be scanned with 100 dpi with black and white
option. However of the file size is less than 1 MB the transaction uploading time will
be very fast.

15. If there are any clarifications, this may be obtained through the sites, or during the
pre-bid meeting if any. Bidder should take into account the corrigendum published
from time to time before submitting the online bids.

16. The Bidders can update well in advance, the documents such as certificates, annual
report details etc., under My Space option and these can be selected as per tender
requirements and then send along with bid documents during bid submission, this
will facilitate the bid submission process faster by reducing upload time of bids.

17. Bidder should submit the EMD as specified in the tender. The original should be
posted/couriered/given in person to the TIA, within the bid submission due date &
time for the tender. Scanned copy of the instrument should be uploaded as part of
the offer.

18. While submitting the bids online, the bidder reads the terms & conditions and
accepts the same to proceed further to submit the bid packets/Covers.

19. The bidder has to select the payment option as offline to pay the EMD as applicable
and enter details of the instruments.

20. The details of the DD / any other accepted instrument, physically sent, should tally
with the details available in the scanned copy andthe data entered during bid
submission time. Otherwise submitted bid will not be acceptable.

21. The Bidder has to digitally sign and upload the required bid documents one by one
as indicated. Bidders to note that the very act of using DSC for downloading the bids
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and uploading their offers shall be deemed to be a confirmation that they have read
all sections and pages of the bid document including General conditions of contract
without any exception and have understood the entire document and are clear about
the requirements of the tender requirements.

22. The Bidder has to upload the relevant files required as indicated in the cover content.
In case of any irrelevant files, the bid will be rejected.

23. If the price bid format is provided in a spread sheet file like BoQ_xxxx.xls, the rates
offered should be entered in the allotted space only and uploaded after filling the
relevant columns. The Price Bid / BOQ template must not be modified / replaced by
the bidder; else the bid submitted is liable to be rejected for the tender.

24. The Bidders are requested to submit the bids through online e-tendering system to
the TIA well before the bid submission end date & time (as per Server System
Clock). the TIA will not be held responsible for any sort of delay or the difficulties
faced during the submission of bids online by the bidders at the eleventh hour.

25. After the bid submission (i.e. after Clicking “Freeze Bid Submission” in the portal),
the acknowledgement number, given by the system should be printed by the bidder
and kept as a record of evidence for online submission of bid for the particular
tender and will also act as an entry pass to participate in the bid opening date.

26. The time settings fixed in the server side & displayed at the top of the tender site,
will be valid for all actions of requesting, bid submission, bid opening etc., in the e-
tender system. The bidders should follow this time during bid submission.

27. All the data being entered by the bidders would be encrypted using PKI encryption
techniques to ensure the secrecy of the data. The data entered will not viewable by
unauthorized persons during id submission & not be viewable by any one until the
time of bid opening.

28. Any bid document that is uploaded to the server is subjected to symmetric
encryption using a system generated symmetric key. Further this key is subjected to
asymmetric encryption using buyers/bid openers public keys. Overall, the uploaded
tender documents become readable only after the tender opening by the authorized
bid openers.

29. The confidentiality of the bids is maintained since the secured Socket Layer 128
confidentiality technology is used. Date storage encryption of sensitive fields is done.

30. The Bidder should logout of the tendering system using the normal logout option
available at the top right hand corner and not by selecting the (X) exit option in the
browser.

31. For any queries regarding e-tendering process, the bidders are requested to contact
as provided in the tender document. Parallel for any further queries, the bidders are
asked to contact over phone: 1-800-233-7315 or send a mail over to cppp-

nic@nic.in.
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21.3 Bidder can also download the Tender document from CPP portal
https://eprocure.gov.in/eprocure/app / PDIL Website https://www.pdilin.com / CIL website
https://www.coalindia.in / BHEL website https://www.bhel.com

However, Bid must be submitted by the bidder through e-tendering website only i.e.
Central Public  Procurement  Portal (CPPP) Government of India
(https://feprocure.gov.in/eprocure/app) on or before bid due date and time mentioned
in the Letter Inviting Bid (LIB).

214 Physical Bid, Bid through e-mail/Post/Fax/CD etc. are not permitted. The electronic
bids (e-bids) submitted online through above Central Public Procurement Portal (CPPP)
of Government of India shall only be considered for evaluation and ordering. Bidders are
required to upload the Bid along with all supporting documents including Priced bid on
above Central Public Procurement Portal (CPPP) of Government of India only.

21.5 However, in addition to submission of e-bids as above, bidders are required to submit
original the documents mentioned at COVER- 1 , Clause 21.6.1

The documents shall be in a sealed envelope which should reach on or before the e-Bid
submission Due Date and time at the address mentioned below.

Titled as “Original Documents for NIT NoO............c....... and Name of the Project

Projects & Development India Limited,
(Materials Management Department)
P.D.l.L Bhawan, A-14, Sector-1,
Noida , (India)

Attention:

Ms. Anjali Thakur

Dy. General Manager (MM)

E-mail: anjali@pdilin.com/ mksenapati@pdilin.com

21.6 The Bid shall be submitted in Three (03) COVERS in respective folders provided in the
e-tendering website.

Bidders to upload the documents strictly in the respective folders at the designated place
in the e-tendering website. Non Compliance to the same may lead to rejection of their
offer.

Bidder is required to upload in e-tendering portal the scanned copy of the following
documents along with the e-bid:

21.61 COVER- 1 — It shall contain the scanned copy of the following

a) Earnest Money Deposit (EMD) / Bid security.
b) Pre signed Integrity Pact

c) Power of Attorney (PoA)

d) Undertaking from TPIA
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21.6.2 COVER- 2 - It shall contain Pre-qualification Bid and Technical & Unpriced Commercial
Bid to be submitted in TWO PARTS as follows:

PART-I.
Pre-Qualification Bid: (Refer Appendix-1 of Letter Inviting Bid)
i Letter of submission and synopsis of the proposal
i Organization P rofile covering (a) Name & address of the organization with
' telephone, fax, e.mail nos. with contact persons (b) history & structure of the
organizations with names of directors & chief executives of bidder (in case of
single bidder) / all members of consortium (in case of consortium bid).
i Copy of Article of Association of the Company or Board Resolution mentioning
' Chairman/ Chief Executive Officer / Managing Director of the Company of
bidder (in case of single bidder) / all members of consortium (in case of
consortium bid).
iv Copies of documentary proof in support of “Technology Criteria” as per Pre-
' Qualification Criteria (PQC) requirement.
v Copies of documentary proof in support of “Experience Criteria” as per Pre-
’ Qualification Criteria (PQC) requirement.
Vi Financial details in support of “Financial Criteria” as per Pre-Qualification
' Criteria (PQC) requirement, as per Annexure 1.18.
vii A copy of Letter of support/MOU/ letter of undertaking by the Process
' Licensor(s) to the Bidder stating clearly that the Process Licensor(s) will
provide the respective Process License and Basic Design to the Bidder in case
they are successful for award of the contract for the said Project.
viii A declaration shall be submitted to the effect that Bidder/Consortium members
' shall not beunder Blacklisted, liquidation, court receivership or similar
proceedings as per Annexure -1.16
ix Power of Attorney of Bid Signatory from the competent authority as per
' Annexure-1.14
x Consortium Agreement as per Annexure-1.15 (in case of Consortium Bid)
Xi.
ii Undertaking from TPIA as per Annexure-1.19
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PART-II.
Technical and Unpriced Commercial Bid shall contain following Sections:
SECTION-I: i Bid Form as per Annexure-1.1
ii. Commercial Questionnaire as per Annexure-1.3
i Contents of Bid and Check List as per Annexure-1.4
iv. Format for bidder's queries for Pre Bid Discussion as per
Annexure-1.5.
V. Letter of Waiver of conditions/deviations as per Annexure-1.6
SECTION-II Vi. Bidder’s Proposed Schedule as per Annexure-1.7.
vii. Declaration by the Bidder regarding bidding document as per
Annexure-1.8
viii. Proforma of certificate of non-involvement of Indian Agent as
per Annexure-1.10
iX. Earnest Money Deposit (EMD) as per Annexure-1.11
X. Format of undertaking from TPIA as per Annexure-1.19
SECTION-III Xi. Format for authorisation to DSC holder as per Annexure-1.20
Xii. Format integrity pact as per Annexure-1.21
xiii. Proforma For Code of Integrity For Public Procurement
(CIPP) as per Annexure-1.23
Xiv. Public Procurement (Preference To Make In India) Policy
Undertaking as per Annexure 1.24 (Form-A)
XV. Provision for Procurement from a bidder which shares a land
border with India as per Annexure1.25
XVi. Declaration regarding domestically manufactured Iron &
Steel Products as per Annexure1.26A
SECTION-IV | xvii. Complete Bidding Document and all technical and
commercial amendments/addendums if any issued, digitally
signed as a token of having received and read all parts of the
bidding document and having accepted and considered the
same in preparing their bid
SECTION-V  |wiiii. Technical Details/ documents specified under “Technical
Information Required along with Bid”
XiX. Any other information required in the Bidding Documents or
considered relevant by the Bidder.

For convenience, the Bid shall be compiled in the form of Specific Sections conforming to
the above. In case of non-submission of above documents or submission of incomplete
documents, the OWNER reserves the right not to evaluate such offers further and not to
enter into correspondence in this regard after opening the Techno-commercial Unpriced
Bid.
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21.6.2 COVER-3-PRICE BID

21.6.2.1 The Prices are to be submitted strictly as per the Excel format as indicated in the Bid
document (BOQ / Schedule of Price /Price Bid) of the Tender documents. OWNER/PDIL
shall not be responsible for any failure on the part of the bidder to follow the instructions.

21.6.2.2 Bidders are advised NOT to mention Rebate/Discount separately, either in the BOQ /
Price Bid format or anywhere else in the offer. In case Bidder(s) intend to offer any
Rebate/Discount, they should include the same in the item rate(s) itself under the “BOQ /
Price Bid” and indicate the discounted unit rate(s) only.

21.6.2.3 If any unconditional rebate has been offered in the quoted rate the same shall be
considered in arriving at evaluated price. However no cognizance shall be taken for any
conditional discount for the purpose of evaluation of the bids.

21.6.24 In case, it is observed that any of the Bidder(s) has/have offered suo-moto
Discount/Rebate after opening of unpriced bid but before opening of price bids such
discount /rebate(s) shall not be considered for evaluation. However, in the event of the
bidder emerging as the Ilowest evaluated bidder without considering the
discount/rebate(s), then such discount/rebate(s) offered by the bidder shall be considered
for Award of Work and the same will be conclusive and binding on the bidder.

21.6.2.5 In the event as a result of techno-commercial discussions or pursuant to seeking
clarifications / confirmations from bidders, while evaluating the un-priced part of the bid,
any of the bidders submits a sealed envelope stating that it contains revised prices; such
bidder(s) will be requested to withdraw the revised prices failing which the bid will not be
considered for further evaluation.

22.0 DEADLINE FOR SUBMISSION OF BIDS

22.1 Bids must be submitted not later than the time and date as specified in the Letter inviting
Bid. OWNER/PDIL shall not be responsible for the loss of offer/bid in transit or for any
postal delays in transit. Bidders are advised in their own interest to ensure that their bids
reach this office well before the closing date and time of the tender as the bids received
after the closing date and time of the tender will not be considered

22.2 The OWNER may extend this deadline for the submission of Bids by amending the NIT
documents in accordance with Clause No. 4.0 of this ITB. In such case all rights and
obligations of the OWNER and Bidders under this NIT shall be subject to the extended
deadline.

23.0 OPENING OF BIDS

23.1 OWNER will open Bids in the presence of Bidder’s representatives who choose to attend
at Date and time specified on c over page of NIT or as informed by OWNER. T he
Bidder’s representative(s) present during the Bids opening shall sign a “Bids opening
Status” sheet evidencing their attendance.
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23.2 The Bidder's name, modifications, Bid withdrawal and the presence or absence of the
requisite EMD and s uch other details, as the OWNER at its discretion may consider
appropriate, will be announced during Bids opening.

23.3 The Bids shall be opened and evaluated in two stages:

23.3.1 Stage-I: Opening & Review of EMD, Pre-Qualification Bid, Technical and Un-priced
Commercial Bids

The OWNER will review the Bank Guarantee (BG)/DD/Banker’s Cheque submitted by
Bidder against EMD, with respect to:

its value,

validity

issuing Bank.

The format attached with the tender document.

Whether the BG has been issued in favour of the bidding company

©® Qoo oo

In case, the Bidder has not submitted the EMD or the BG submitted by the Bidder is not
as per the requirement of NIT with respect to the above mentioned parameters, the Bids
submitted by them may be rejected.

If the EMD submitted by the Bidder is found to be in order with respect to above
mentioned parameters but if there is a minor deviation with respect to the format
enclosed with the NIT, the OWNER may at its discretion inform the Bidder who shall
have to rectify the same before the date of opening of the Price Bid. In case the Bidder
fails to rectify the EMD, it’'s Bids will be rejected and the Bidder will be informed to take
back its Bid, including the Price Bid.

Thereafter, OWNER will open Pre-Qualification Bid, technical and un-priced commercial
Bids of those Bidders, whose EMD, is found to be in order as described here above.

OWNER/PDIL will first review Pre-qualification bid.  Technical and Un-priced
Commercial Bids shall be evaluated only for those bidders whose bid is found to be Pre-
qualified based on the Pre-qualification Criteria.

23.3.2  Stage - II: Opening of Price Bid

The date of the opening of the Price Bid shall be intimated to technically and
commercially acceptable Bidders via CPP Portal. Bidders, willing to witness the Opening,
may do the same by logging into CPP Portal. A summary of Bid opening can also be
seen on the Portal.

The evaluation of the priced Bids shall be done as described under Clause No. 28.0
of the NIT.
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23.3.3  If the Bids as judged by the OWNER are unresponsive, the NIT may be declared void
and a new procedure for selection of CONTRACTOR as deemed appropriate by
OWNER may be adopted.

24.0 POLICY FOR BID UNDER CONSIDERATION

Bids shall be deemed to be "Under Consideration" immediately after they are opened and
until such time that the official intimation of award / rejection is made by the OWNER to
the Bidders. While the bids are under consideration, bidders and/or their representatives
or other interested parties are advised to refrain from contacting by any means, the
OWNER and/or his employees / representatives on matters related to the bids under
consideration.

The OWNER, if necessary will obtain clarifications on the bids by requesting for such
information from any or all the Bidders, either in writing or through personnel contact as
may be necessary. The Bidder will not be permitted to change the substance of the bid
after the bid had been opened.

25.0 DEPUTATION OF REPRESENTATIVE FOR TECHNICAL & COMMERCIAL
DISCUSSIONS

After opening of the Bids, to assist in the examination, evaluation and comparison of Bids,
OWNER may, at its discretion, ask the Bidder for clarification on its Bid. The request for
such clarification and the response shall be in writing either through fax or email.

Further OWNER may ask BIDDER to visit OWNER's/PDIL’s office for technical,
commercial or financial clarifications.

BIDDER is expected to undertake such visits and participate in such meetings as and
when called by the OWNER. All costs related to such visits shall be borne by BIDDER.

26.0 VALIDITY OF BID

26.1 The submission of any bid connected with these documents and specifications shall
constitute an agreement that the Bidder shall have no cause of action or claim against the
OWNER for rejection of his bid. The OWNER shall always be at liberty to reject or accept
any bid or bids at his sole discretion and any such action will not be called into question
and the Bidder shall have no claim in that regard against the OWNER.

26.2 The bids should be kept valid for acceptance for a period of 365 days from the last date
of opening of Unpriced Technical and Commercial Bids. A Bid valid for shorter
period may be rejected by the OWNER as being non-responsive.

Under the exceptional circumstances, prior to expiry of the original Bid period, the
OWNER may request the Bidder for a specified extension in the period of validity. The
request and the responses thereto shall be made in writing or by telefax or by E-mail.
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26.3 In the event of OWNER seeking extension of period of validity of the Bids, the validity of
EMD shall also be suitably extended.

26.4 A Bidder agreeing to the request of OWNER seeking extension will not be required nor
permitted to modify his bid, and will be r equired to extend the validity of his EMD
correspondingly. However, Bidders request for revision/adjustment of Priced Bid under
such circumstances will not be considered by the OWNER. The provisions of Clause-10.0
regarding discharge and forfeiture of EMD shall continue to apply during the extended
period of Bid Validity

27.0 Deleted
28.0 EVALUATION AND COMPARISON OF BIDS

28.1 The financial L1- comparison shall be based on the following:

i. NPV of TOTAL LSTK PRICE/ CONTRACT PRICE inclusive of all taxes & duties
as per clause 28.1.1

Plus (+)
ii. NPV of Works Cost as per clause 28.1.2
Plus (+)

ii. NPV of O&M Cost per clause 28.1.3

28.1.1 TOTAL LSTK PRICE (CAPEX)

TOTAL LSTK PRICE shall mean the total price inclusive of all taxes and duties as
quoted by the bidder in the Price Bid/Schedule of Price/BOQ. It will be discounted at the
rate of 10.0% p.a., as per the Monthly Payment Schedule submitted by the Bidder for
the implementation period using NPV formula. The Price Bid shall also be provided with
a format for filling up the month-wise % (up to two decimal places) in above Monthly
Capped Payment Schedule (MPS).

The Bidder shall furnish, in the Price Bid, month-wise payment schedule of its LSTK
Price for 36 months in Foreign Currency (FC) and Indian Currency (IC). The month-
wise phasing of expenditure indicated by Bidder will be used for evaluation and form
part of the CONTRACT for capping the monthly payment based on the actual progress
of work. The cash flow curve has to be given by the bidders considering monthly
payment schedule given elsewhere in the tender (e.g. payment within 30 days up to the
stage of commissioning andpay ment of final bill within 84 days)
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28.2.2 Loading toward Works Cost (OPEXx)

a) Bidder shall furnish the Guaranteed Consumption Figures of Raw Materials and
utilities as specified in Schedule of Price/BoQ,

b) The differential Works Cost at rated capacity (in comparison to bidder quoting the
lowest Works Cost) considering 330 days per year will be calculated and will be
discounted at the discount rate of 10.0% p.a. for the period of 25 years of operation
starting from PRELIMINARY ACCEPTANCE.

The NPV of differential works cost so obtained on ac hieving PRELIMINARY
ACCEPTANCE (36 months) shall be further discounted at the rate of 10.0% p.a to
arrive at present value i.e. month zero.

28.2.3 O&M Cost

The cost will include O&M Service Cost and Mandatory spare cost, which will be
discounted at the rate of 10.0% p.a for O&M period of 120 months. For Mandatory
spares, 20% of the spare cost will be considered on zero date and balance spare cost
will be divided equally for the 10 years period and evaluated accordingly.

28.3 To facilitate evaluation and comparison of prices, the OWNER will convert all bid prices
expressed in foreign currency into Indian rupees at reference rate of the concerned
foreign currency, available on RBI website, on the date of opening of price bids. If the bid
opening date happens to be a bank holiday then the rate of previous working day would
be considered.

29.0 PRICE VARIATION

The Bidder shall quote firm prices/ rates in the “Schedule of Prices (Annexure-1.2)". Firm
prices/rates shall not be subject to any escalation during the contract period except as
otherwise specifically provided in the NIT/ Contract documents. Bids with variable prices
shall be disqualified.

30.0 REBATE

30.1 No suo-moto reduction in price(s) by bidders is permissible after opening of the price bid.
If any Bidder unilaterally reduces the price(s) quoted by him in his bid after opening of
price bids, such reduction shall not be considered for comparison of prices but shall be
binding on the Bidder if he happens to be selected for award of work.

31.0 CONTACTING OWNER

31.1 A bidder shall not contact the OWNER on any matter relating to his bid from the time of
priced bid opening to the time that the Contract is awarded, unless requested to do in
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writing. Any effort by a bidder to influence the OWNER in the OWNER'’s decisions in
respect of bid evaluation or contract award will result in the rejection of that bidder’s bid.

32.0 AWARD OF CONTRACT

32.1 Subject to ITB Clause 34.0, the OWNER will award the CONTRACT to the successful
Bidder whose Technical and Commercial bid has been determined to be substantially
responsive and Price Bid to be the lowest evaluated Bid, further provided that the Bidder
is determined to be qualified to perform the CONTRACT satisfactorily.

32.2 After selection, LETTER OF ACCEPTANCE (“LOA”) shall be released by the OWNER to
the selected Bidder.

32.3 The Bidder shall enter into a Contract Agreement with the OWNER as per clause 33.0,
failing which the Bid Security/EMD is liable to be forfeited.

32.4 OWNER reserves the right to vary the quantity of any of the Spares and/or delete any
item of Spares altogether at the time of Award of Contract.

32.5 The mode of contracting with the successful bidder will be a Single LSTK contract on
“Work Contract Service” basis.

32.6 The subject job is not splitable / divisible

33.0 SIGNING OF CONTRACT AGREEMENT

On acceptance of the bid of the successful bidder by the OWNER, such bidder shall be
informed about it and a LETTER OF ACCEPTANCE (“LOA”) issued. The successful
bidder will be required to give his unconditional acceptance in writing to LOA within 15
(fifteen) days, in absence of which the LOA shall be considered Deemed Accepted. The
date of issue of LOA shall be considered as EFFECTIVE DATE of the CONTRACT.
Thereafter a contract agreement as per Annexure 1.9 shall be executed between the
OWNER and the BIDDER within fifteen (15) days from date of acceptance of LOA,
CONTRACTOR shall sign the CONTRACT and return it to the OWNER. The copy of the
CONTRACT shall be signed by an authorised officer of the CONTRACTOR in whose
name Power of Attorney has been issued.

34.0 OWNER'’S RIGHT TO ACCEPT/REJECT BIDS

34.1 The OWNER reserves the right to accept or reject any bid and to annul the bidding
process and reject all bids at any time prior to award of Contract without thereby
incurring any liability to the affected bidder(s) or any obligation to inform the affected
bidder(s) of the ground of OWNER’s action.

34.2 It is observed that many bidders indulge in trading in contracts by entering into
undisclosed back-to-back arrangements for the whole or a s ubstantial portion of a
CONTRACTOR'’s obligations under the contract. Consequently, if a bidder proposes to
enter into any such arrangements upon a successful award of work or has in place any
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such arrangement which will become operative upon the award of work, the bidder must
make a complete disclosure of such arrangement or proposed arrangement in its
proposal, and al | provisions applicable to sub-contractor(s) in terms of bidding
documents shall apply to such arrangements.

34.3 If the existence of such an undisclosed arrangement is reasonably apprehended by the
OWNER in the case of abidder, the OWNER may reject such bidder's bid as not
responsive.

34.4 If such an undisclosed arrangement is discovered after the award of work, such

arrangement(s) shall be deemed to constitute an assignment of contract and a ground of
termination pursuant to the provisions of termination under the General Conditions of
Contract.

35.0 CONTRACT SECURITY CUM PERFORMANCE BANK GUARANTEE
(Refer clause 8.0 of GCC)

36.0 GENERAL INSTRUCTIONS
36.1 Suitability of Plant

Before submitting his bid the bidder shall ens ure that compliance with any
requirements of the specification would not render the plant unsuitable in any respect for
the purposes mentioned or inherent in the Specification. Should the Bidder consider
that compliance with any requirements of the Specification would render the plant
unsuitable, he shall submit a proposal or proposals for modifying the requirements
and shall include these in the "Schedule of Deviations” from the specification.

36.2 TRANSFER OF TENDER DOCUMENTS/PROPOSAL

36.2.1 Transfer of Bid submitted by one BIDDER to another is not permitted. No
alteration in the essence of a Bid, once submitted, shall be permitted.

36.2.2 OWNER reserves the right to verify all statements/information submitted to confirm the
Bidder’s claim on experience on the performance of equipment offered and capabilities
of the Bidder to perform the Scope of Work. OWNER may inspect similar facilities built
by the Bidder. Bidder shall co-ordinate and arrange for visit. However all expenses of
such visit of OWNER’s Officials / OWNER'’s Representative will be borne by OWNER.

36.2.3 OWNER shall not entertain any correspondence with any Bidder on acceptance or
rejection of any Bid.

36.2.4 Oral statements made by the Bidder at any time regarding any matter including quality,
or arrangement of the equipment or any other matter will not be considered and will not
be binding on the OWNER.

36.2.5  Standard catalogue pages and other documents of the Bidder may be used in the Bid to
provide additional information and data as deemed necessary by the Bidder.
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36.2.6 Bidder will furnish the Bid with all relevant information’s as called for. Bids with
incomplete information are liable for rejection.

36.2.7  The Bid shall be submitted in line with clause wise compliance of this NIT.

36.2.8 If at any later date, it is found that documents, information and data submitted by the
Bidder in the Bid, and based on which the Bidder has been considered eligible or
successful or has been awarded the Contract is incorrect or false to the extent that had
the correct or true information been made available to the OWNER at the time of Bid
evaluation, the bid would have been declared ineligible or unsuccessful, the Bidder shall
be forthwith disqualified or, as the case may be, the contract awarded based on such
incorrect or false information shall be cancelled and the EMD/PBG shall be liable to be
forfeited.

37.0 INTEGRITY PACT

Bidders are required to unconditionally accept the "Integrity Pact (IP)", as per Annexure
1.21, (executed on plain paper) and submit the same duly signed on all pages by the
bidder's authorized signatory alongwith the bid. Bidder's failure to comply with the
aforesaid requirement regarding submission of 'Integrity Pact (IP)' shall lead to
outright rejection of the Bid and in such case the Bids shall not be opened.

38.0 PUBLIC PROCUREMENT (PREFERENCE TO MAKE IN INDIA) POLICY

“Purchase preference” to Central government public sector Undertaking, Local
Content (PP-LC) bidders) shall be allowed as per Government instructions in vogue.

The “PUBLIC PROCUREMENT (PREFERENCE TO MAKE IN INDIA) POLICY” is
enclosed as Annexure 1.24.

39.0 PROVISION FOR PROCUREMENT FROM A BIDDER WHICH SHARES A LAND
BORDER WITH INDIA

Inline with Department of Expenditure’s O.M. No. F.6/18/2019-PPD dated 23.07.2020
and Order (Public Procurement No. 1) dated 23.07.2020 and subsequent orders, bidder
to submit Certificate as per Form | & Il enclosed as Annexure1.25.

40.0 APPLICABILITY OF POLICY FOR PROVIDING PREFERENCE TO DOMESTICALLY
MANUFACTURED IRON & STEEL PRODUCTS

The applicability of policy for providing preference to domestically manufactured iron &
steel products is enclosed as Annexure-1.26 to Tender herewith. Bidder to submit SELF-
CERTIFICATE on Bidder’s Letterhead as per Format enclosed as Annexure-1.26A.
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41.0 CODE OF INTEGRITY FOR PUBLIC PROCUREMENT (CIPP)

The bidders shall submit self- declaration, as per Annexure -1.23, regarding Code of
Integrity for Public Procurement (CIPP).

42.0 GUIDELINES ON DEBARMENT OF FIRMS FROM BIDDING
The guidelines on debarment of firms from bidding is annexed as Annexure- 1.28
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PART I: COMMERCIAL

SECTION -2.0

GENERAL CONDITIONS OF CONTRACT
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CONTENT

S.N. DESCRIPTION

1.0 SCOPE OF CONTRACT

2.0 CONTRACT DOCUMENTS

3.0 DEFINITION OF TERMS AND INTERPRETATION

4.0 CONTRACT CONFIRMATION

5.0 MODIFICATIONS IN CONTRACT

6.0 USE OF CONTRACT DOCUMENTS AND INFORMATION

7.0 PATENT INFRINGEMENT AND INDEMNIFICATION

8.0 CONTRACT SECURITY CUM PERFORMANCE GUARANTEE

9.0 Deleted

10.0 | MANNER OF EXECUTION OF CONTRACT AGREEMENT

11.0 Deleted

12.0 | ASSIGNMENT OR SUBLETTING OF CONTRACT AND SUB-CONTRACTING

13.0 | STANDARDS

14.0 | INSTRUCTIONS, DIRECTIONS

15.0 | INSPECTION, TESTING AND EXPEDITING

16.0 | TIME SCHEDULE, AND PROGRESS REPORTING

17.0 | CONTRACTOR TO INFORM HIMSELF FULLY

18.0 | SUITABILITY OF PLANT FOR INTENDED PURPOSES

19.0 | FEES FOR ROYALTIES AND PATENT RIGHTS

20.0 | ACTS OF PARLIAMENT, LOCAL AND OTHER AUTHORITIES REGULATIONS AND
BYELAWS

21.0 | TIME- PROJECT SCHEDULE

22.0 | CONTRACT PRICE

23.0 | DEDUCTIONS FROM CONTRACT PRICE

24.0 Deleted

25.0 Deleted

26.0 | TAXES, PERMITS & LICENCES

27.0 | PACKING, FORWARDING AND SHIPMENT

28.0 | INSURANCE

29.0 | GUARANTEES

30.0 | LIABILITY FOR ACCIDENTS AND DAMAGES

31.0 Deleted

32.0 Deleted

33.0 | TIME EXTENSION OF CONTRACT

34.0 | TERMINATION OF CONTRACT

35.0 | FORCE MAJEURE

36.0 | NO WAIVER OF RIGHTS

37.0 | BANKRUPTCY AND LIQUIDATION OF CONTRACTOR OR BUSINESS UNDER
RECEIVERSHIP

38.0 | CERTIFICATE NOT TO AFFECT RIGHT OF OWNER AND LIABILITY OF
CONTRACTOR

39.0 | SETTLEMENT OF DISPUTES

40.0 | ARBITRATION

41.0 | GOVERNING LAWS , LANGUAGE AND MEASURES

42.0 | RELEASE OF INFORMATION
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47.0 | SUSPENSION OF WORK.
48.0 REPLACEMENT OF PARTS AND MATERIALS DEFECTIVE/ DAMAGED/ LOST DURING
TRANSIT/ERECTION AND COMMISSIONING
49.0 DEFENCE OF SUITS
50.0 | CONTRACTOR’'S RESPONSIBILITIES
51.0 PROGRESS REPORTS AND PHOTOGRAPHS
52.0 | SPARES
53.0 | SECRECY
54.0 | CORRESPONDENCE
55.0 MATERIALS AND EQUIPMENTS
56.0 MEASUREMENT, CERTIFYING INSPECTION & PAYMENTS
57.0 UNDER GROUND OBSTRUCTIONS
58.0 REGISTRATION TO THE CONTRACTOR WITH STATUARY AUTHORITIES
59.0 | STATUARY APPROVALS
60.0 UTILISATION OF LOCAL RESOURCES
61.0 FUEL REQUIREMENT OF WORKERS
62.0 | SURPLUS MATERIAL
63.0 | CO-ORDINATION WITH OTHER AGENCIES
64.0 ERECTION OF EQUIPMENT
65.0 ELECTRICAL CONTRACTOR LICENCE
66.0 RENT & ROYALTIES
67.0 | GOVT. OF INDIA NOT LIABLE
68.0 | SITE CLEANING
69.0 | ACCESSTO SITE
70.0 INDEPENDENT CONTRACTOR
71.0 PAYMENT TO THE SUB — CONTRACTOR
72.0 | ORDER OF WORKS / PERMISSION / RIGHT OF ENTRY / CARE OF EXISTING
SERVICES
73.0 | GIFTS, COMMISSIONS,ETC
74.0 LABOUR LAWS-PF, EPF AND ESI
75.0 | GENERAL PROVISIONS
76.0 IMPLEMENTATION OF APPRENTICES ACT 1961
77.0 | CHANGE IN CONSTITUTION
78.0 | ACCESS BY ROAD
79.0 MEMBERS OF THE OWNER NOT INDIVIDUALLY LIABLE
80.0 | OWNER NOT BOUND BY PERSONAL REPRESENTATIONS
81.0 LAND FOR CONTRACTOR’S FIELD OFFICE, GODOWN AND WORKSHOP
82.0 | ACTION WHERE NO SPECIFICATION IS ISSUED
83.0 | CARE OF WORKS
84.0 | SPECIAL CONDITIONS OF CONTRACT
85.0 POWER OF ENTRY
86.0 LIENS
87.0 PLANNING AND DESIGNING IN PURVIEW OF VULNERABILITY ATLAS OF INDIA
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1.0

1.1

1.2

1.3

1.4

1.5

1.6

SCOPE OF CONTRACT

SUPPLY OF PROCESS LICENSE, BASIC DESIGN AND DETAILED ENGINEERING,
PROCUREMENT, SUPPLY, FABRICATION, INSPECTION BYT HIRD PARTY
INSPECTION AGENCY (TPI) AS APPLICABLE, EXPEDITING, ROUTE SURVEY FOR
ODCS, INSURANCE, TRANSPORTATION OF ALL EQUIPMENT / MATERIALS TO
WORK SITE, STORAGE, CONSTRUCTION AND ERECTION OF ALL CIVIL,
MECHANICAL, ELECTRICAL AND INSTRUMENTATION WORKS, ASSEMBLY AND
INSTALLATION, OBTAINING ALL NECESSARY STATUTORY APPROVALS, TESTING,
MECHANICAL COMPLETION, PRE- COMMISSIONING, COMMISSIONING,
SUSTAINED LOAD TEST RUN, PERFORMANCE GUARANTEE TEST RUN, 120
MONTHS O&M SERVICE, TOTAL PROJECT MANAGEMENT AND HANDING OVER
OF NITRIC ACID & AMMONIUM NITRATE PLANT AND ITS ASSOCIATED FACILITIES
ON A LUMP-SUM TURNKEY BASIS WITH SINGLE POINT RESPONSIBILITY BASIS.

The Grant of Licence, Carrying out Basic Engineering, Detailed Engineering, Conducting
HAZOP / HAZAN/SIL Study and incorporating its recommendation in the Project, Supply
of PLANTS and Associated Cooling Towers, EQUIPMENT, Machinery, accessories,
auxiliaries, spares and other related items, packing, supplying, arranging comprehensive
insurance, primary protection and testing of individual items and as sembly where
necessary, construction, erection, testing, PRE-COMMISSIONING and Commissioning,
PERFORMANCE AND GUARANTEE TEST RUNS as per CONTRACT specifications,
supply of final DRAWINGS & DOCUMENTS etc. on LSTK basis.

Arrange services of ocean transportation, carry out the services of port clearance,
handling, loading on Trailor/ Trucks and inland transportation up to SITE, comprehensive
insurance, unloading, storage at SITE, transportation within SITE, unloading, storage
,handling, site Assembly, fabrication, insulation, painting, testing, arranging
commissioning spares, complete services of erection, structural and PRE-
COMMISSIONING, COMMISSIONING and PERFORMANCE & GUARANTEE TEST
RUNS, SLT for PLANT

The CONTRACTOR shall take all necessary steps and comply with all formalities to get
the CONTRACT registered with the appropriate Indian Custom Authorities to have the
various imported equipments including spares, assessed as applicable. Any Government
Clearances/ Permissions shall be obtained by CONTRACTOR without any additional cost
to OWNER.

The CONTRACTOR shall be r esponsible on c ompletion of CONTRACT or whenever
required to undertake Customs reconciliation work with Indian custom authorities and
finalise the Customs assessment by furnishing the necessary Technical Documents,
technical information etc. to the said authorities.

Any additional equipment whether mentioned or not, but which is necessary for the
satisfactory completion of the PLANT allowing subsequent operation and maintenance
for achieving the guaranteed performance of the plant shall be supplied, erected and
commissioned by CONTRACTOR at no additional cost to the OWNER as though such
equipments were originally specified and formed part of scope of WORK.

The scope of CONTRACT shall include supply of spares and consumables, solvents,
catalysts, adsorbents, lubricants, chemicals for commissioning, sustained load test run,
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1.7

1.8

1.9

GTR and 120 months operation & maintenance (O&M) Services of the plant. The
scope of CONTRACT shall also include Insurance spares and Mandatory spares.

Handing over all spare parts to OWNER item-wise with item tags with information and
in the manner desired by OWNER either upon receipt or after PRILIMINARY
ACCEPTANCE OF PLANT at option of OWNER. CONTRACTOR shall also give such
DRAWINGS, catalogues, sketches and literature that the OWNER shall specify in the
CONTRACT.

Completeness of the EQUIPMENT shall be the responsibility of the CONTRACTOR.
Any equipment, fittings and accessories which may not be specifically mentioned in the
specifications or drawings but which are usual or necessary for the satisfactory
functioning of the equipment (successful operation and functioning of the EQUIPMENT
being CONTRACTOR'S responsibility) shall be provided by the CONTRACTOR without
any extra cost.

The true intent and meaning of these documents is that CONTRACTOR shall in all
respects design, engineer, manufacture and s upply the EQUIPMENT in a t horough
workmanship like manner and supply the same in prescribed time in accordance with
the CONTRACT.

The CONTRACTOR shall furnish six (06) copies in English language of technical
DOCUMENTS, final DRAWINGS, preservation instructions, operation and maintenance
manuals, test certificates, spare parts catalogues, SOFTWARES and hardwares
Editable soft copy for final drawings, CD, shall also be furnished along with above 06
copies. For all the documents and drawings the soft copy is to be given in the form of
CD. The CONTRACTOR shall give copies and CD’s for each drawing/document as per
Part-11, Section-9 of NIT.

The DOCUMENTS to be submitted by the CONTRACTOR shall be firm and final when
they are submitted as “As-built”. The CONTRACTOR shall be responsible for any loss
to the OWNER consequent to furnishing of the incorrect data/drawings.

All dimensions and weights should be in metric system.

All EQUIPMENTS to be supplied and WORK to be carried out under the CONTRACT
shall conform to and c omply with the provisions of relevant regulations/acts of
Government of India as may be applicable to the type of EQUIPMENT/WORK carried
out and necessary certificates shall be furnished.

The CONTRACTOR shall provide cross-sectional drawings wherever applicable to
identify the spare part numbers and their location. The sizes of bearings, their make &
number shall also be furnished.

Specifications, design and drawings issued to the CONTRACTOR along with tender
specifications and CONTRACT are not sold or given but loaned. These remain
property of OWNER or his assignees and are subject to recall by OWNER. The
CONTRACTOR, his employees, and SUB-CONTRACTOR and his employees shall
not make use of the drawings, specifications and technical information for any purpose
at any time except for manufacture against the CONTRACT and shall not disclose, the
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same to any person, firm or corporate authorities, without written permission of
OWNER. All such details shall be kept confidential.

1.16 CONTRACTOR shall pack, protect, mark and arrange for despatch of EQUIPMENT as
per instructions given in the CONTRACT.

2.0 CONTRACT DOCUMENTS

The term 'Contract Documents' shall mean and include the following documents which
shall constitute the Contract and shall be deemed to form an integral part of the
Contract:

a) Contract Agreement and its Appendices
b) Detailed Letter of Acceptance (DLOA)
c) Letter of Acceptance (LOALOA)

d) Post-bid amendments

e) Post bid Clarification and replies exchanged between OWNER and the
CONTRACTOR

f)  The “Schedule of Prices” including Supplementary Price, if any submitted, by the
CONTRACTOR

g) Reply to Pre Bid Queries

h) Part Il (Technical) of the NIT document including Amendments, if any to the NIT
Documents

i) E-mails exchanged with CONTRACTOR enclosing technical documents.
i) Instruction to Bidders including Amendments, if any, to the NIT Document

k) SPECIAL CONDITIONS OF CONTRACT including Amendments, if any, to the
NIT Document

) Technical Specifications and Drawings including Amendments, if any, to the NIT
Documents

m) GENERAL CONDITIONS OF CONTRACT including Amendments, if any to the
NIT Document

n) Integrity Pact (IP) signed between the OWNER and the BIDDER/CONTRACTOR

The above documents are intended to be c orrelative, complementary and mutually
explanatory. The Contract shall be read as a whole.

2.1 INTERPRETATION OF CONTRACT DOCUMENTS

211 Notwithstanding the sub-division of the CONTRACT document into these separate
documents and/or volumes and/or heads, every part of each separate
section/volume/head shall be deemed to be supplementary of every other part and shall
be read with and into the CONTRACT so far as it may be practicable to do so.

2.1.2 If in respect of any commercial term or condition, if any provision in the GENERAL
CONDITIONS OF CONTRACT is repugnant to or at variance with any provision(s) of the
SPECIAL CONDITIONS OF CONTRACT and / or the Agreed Variations or if any
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2.1.5

2.1.6

21.7

2.1.8

provision of the SPECIAL CONDITIONS OF CONTRACT is repugnant to or at variance
with any provision(s) of the Agreed Variations, and t he two cannot be reconciled or
otherwise co-exist, then unless a different intention appears, the provision(s) of the
SPECIAL CONDITIONS OF CONTRACT shall be deemed to override the provision(s) of
GENERAL CONDITIONS OF CONTRACT and the provision(s) of the Agreed Variations
shall be deemed to override the provision(s) of the SPECIAL CONDITIONS OF
CONTRACT, but only to the extent that such repugnancy in the GENERAL
CONDITIONS OF CONTRACT cannot be reconciled with the SPECIAL CONDITIONS
OF CONTRACT and/or Agreed Variations or to the extent that such repugnancy in the
SPECIAL CONDITIONS OF CONTRACT cannot be reconciled with the Agreed
Variations, as the case may be.

Without prejudice to the provisions of the GENERAL CONDITIONS OF CONTRACT,
whenever in the Bidding documents it is mentioned or stated that the CONTRACTOR
shall perform certain work or provide certain facilities, it is understood that the
CONTRACTOR shall do so at his own cost and the Lumpsum Price shall be deemed to
have included the cost of such performance and/or provision, as the case may be.

The MATERIALS, design and workmanship shall satisfy the applicable relevant Indian
standards, the job specifications contained herein and the codes referred to by
expression or implication. Where the job specifications stipulate requirements in addition
to those contained in the standard codes ands pecifications, these additional
requirements shall also be satisfied. In the absence of any standard/specification/code of
practice for detailed specifications covering any part of the work covered in this tender,
the instructions/directions agreed between OWNER and CONTRACTOR based on good
international engineering practice shall be binding on the CONTRACTOR.

In the event of any ambiguity or conflict between the Contract Documents listed in clause
2.0 above, the order of precedence shall be the order in which the Contract Documents
are listed in Clause 2.0 (CONTRACT DOCUMENTS) above

Should there be any doubt or ambiguity in the interpretation of the CONTRACT
documents or contradiction therein or should there be any discernable error or omission
in any CONTRACT document, the CONTRACTOR shall, prior to commencing the
relative work or supply, as the case may be, apply in writing to the Project Manager for
his decision for resolution of the doubt, ambiguity or contradiction or correction of the
error or making good the omission, as the case may be. Should the CONTRACTOR fail
to apply to the PROJECT MANAGER for his decision as aforesaid prior to commencing
the relative work or supply, the CONTRACTOR shall perform the said work or make the
said supply, as the case may be, at his own risk, and the provisions of Clause 2.1.9
hereof shall apply to any such work performed or supply made by the CONTRACTOR.

Notwithstanding anything provided in Clause 2.1.6 hereof above, either the
CONTRACTOR or any representative of the OWNER or CONSULTANT may, at any time
prior to or during the execution of the work or supply of any material or any part thereof (if
the CONTRACTOR has failed to make an application as provided for in Clause 2.1.6),
apply to the PROJECT MANAGER in writing for his decision in resolution of any doubt,
ambiguity or contradiction or for the correction of any error or for making good the
omission as the case may be.

The decision of the PROJECT MANAGER on any application under Clause 2.1.6 or
Clause 2.1.7 hereof shall bei n writing ands hall bef inal and bi nding upont he
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CONTRACTOR and shall form part of the CONTRACT documents, with the intent that
the CONTRACT documents shall be read as though the said decision is and was at all
times incorporated therein. It is clarified that in case the Contractor disagrees with the
decision of the PROJECT MANAGER, the dispute shall be settled as per the provisions
of Clause 39.0 of GCC.

2.1.9 In the event of the CONTRACTOR performing or executing any work or making any
supply at variance with the decision of the PROJECT MANAGER as aforesaid, then such
work shall, if the PROJECT MANAGER so consider necessary, be deemed to be a
defective work/ supply and the provision of Clause 15.0 of GCC and associated clauses
there under shall apply thereto.

2.2 Any work or supply shown, indicated or included in any description of the work, plans,
drawings, Specifications and/or Price Schedule or other Contract or Bid documents shall
be deemed to form part of the WORK and/or supply contracted for, as the case may be,
notwithstanding failure to show, indicate or include such work or supply in any other or
others among the documents aforesaid with the intent that the indication or inclusion of
the work or supply within any one of the said documents shall be deemed to be a
sufficient indication or inclusion of the work or supply, as the case may be, within the
work and supply covered by the CONTRACT.

2.3 No verbal agreement, assurance, representation or understanding given by any
employee or officer of the OWNER or so understood by the CONTRACTOR, whether
given or understood before or after the execution of the contract, shall any-wise bind the
OWNER or alter the CONTRACT documents unless specifically given in writing and
signed by the OWNER or by the PROJECT MANAGER on behalf of the OWNER and
CONTRACTOR'’S authorized representative as an Agreed Variation and amendment of
the relative term(s) in the contract documents.

2.4 Clause headings given in this or any other contract documents are intended only as a
general guide for convenience in reading and s egregating the general subject of the
various Clauses, but do not form part of the contract documents, with the intent that the
Clause headings shall not govern the meaning or import of the Clauses there under
appearing or confine or otherwise affect the interpretation thereof.

3.0 DEFINITION OF TERMS AND INTERPRETATION

In the CONTRACT, unless the context otherwise requires, the following expressions shall
have the following meanings. The singular shall include the plural and the plural include
the singular except where the context otherwise requires and the words ‘he’, ‘him’, and
‘his’ shall be taken to mean ‘she’, ‘her’ and ‘hers’ where appropriate.

1. ‘APPROVAL’ shall mean and include the written approval by the OWNER of a
documents, drawing or other particulars in relation to this CONTRACT.

2. 'BATTERY LIMIT' shall mean the outer limits of boundaries of the areas within
which the Plants and associated facilities shall be located.

3. ‘BID’ shall mean the proposal/document that the BIDDER submits in the
requested and specified form in the specification in response to this NIT.
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4, 'BIDDER' shall mean the Sole Bidder or Consortium who shall submit or who
have submitted the Bid.

5. ‘CHANGE ORDER’ means an order by which achange is ordered or other
notification made to the Contractor in accordance with the CONTRACT.

6. ‘CODES’ shall mean the following, including the latest amendments, and/or
replacements, if any:

a) All relevant Indian Acts, and Rules and Regulations made there under;
b) ASME Codes

C) AIEE Codes

d) American Society of Testing of Materials (ASTM) Codes

e) Other internationally applicable standards and/or Regulations the subject
matter of the CONTRACT.

f) Indian Employees Provident Fund Act,

g) Pollution Control norms of INDIA

h) Contract Labour

i) Minimum Wages Act

i) Any other labour laws of INDIA applicable during execution of contract.
k) Any other codes/standards specified in the contract documents.
7. 'COMMERCIAL O PERATION' shall mean the condition of operation in

which the complete equipment covered under the CONTRACT is officially
declared by the OWNER to be available for continuous operation at different
loads upto and including rated capacity after completion of commissioning
as per CONTRACT. Such declaration by the OWNER however, shall not relieve
or prejudice the CONTRACTOR any of his obligations under the CONTRACT.

8. ‘COMMERCIAL USE’ shall mean that use of the PLANT, which the CONTRACT
contemplates or of which it is commercially capable.

9. COMMISSIONING’ shall mean the putting into operation of PLANT by
CONTRACTOR with the assistance from OWNER’S Personnel.

10. Deleted

11. ‘CONSULTANT’ shall mean the agency nominated/appointed by the OWNER
for the project/job/WORKS.

12. 'CONTRACT' shall mean written agreement made between the OWNER and
the CONTRACTOR for the execution of the WORK, and shall include all
Contract Documents set out under Article 1 of each Contract Agreement,
including all attachments and Annexure thereto and all documents incorporated
reference therein.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

'CONTRACTOR' shall mean the successful sole Bidder or Consortium whose
bid has been a ccepted by the OWNER and who has been s elected by the
OWNER for the award of Works ands hall include his heirs, legal
representatives, successors and permitted assigns.

CONTRACT PERIOD’ shall mean the time period (as extended by the OWNER
from time to time wherever appropriate ) during which the CONTRACT shall be
executed as agreed to between CONTRACTOR andt he OWNER in the
CONTRACT.

‘CONTRACTOR’'S EQUIPMENT means all equipment, construction plant,
vehicles, temporary facilities, material, tools or things brought on to the Site by
or on behalf of the Contractor for carrying out the Works but not for permanent
incorporation in the Plant.

‘CONTRACTOR’S SOFTWARE' means standard Software owned by the
CONTRACTOR.

'CONTRACTOR'S WORKS' OR 'MANUFACTURER'S WORKS' shall mean the
place or places of work used by the CONTRACTOR/SUB-CONTRACTOR or
their collaborator (s) for the manufacture of EQUIPMENT or performance of
WORKS.

‘COST’ means the cost properly incurred by the Contractor in carrying out any
of his obligations under the Contract, and ‘Costs’ shall be construed accordingly.

'DAY' shall mean a calendar day of 24 hours.

‘DEEMED ACCEPTANCE’ shall mean as defined in SPECIAL CONDITIONS
OF CONTRACT.

‘DEFECT’ means any work done or any Material or the Plant or any part of it
which does not comply with the CONTRACT, provided that such matter shall not
be a Defect if it is caused by:

a) normal wear and tear;

b) a failure by the PURCHASER to operate and m aintain the PLANT in
accordance with any operating and maintenance manuals provided by
the CONTRACTOR and/or with good engineering practice.

‘DEFECT LIABILITY PERIOD’ shall mean as defined in SPECIAL
CONDITIONS OF CONTRACT.

‘DOCUMENT(S)/DOCUMENTATION’ means any relevant documents in paper
or electronic form, including drawings, technical software, images, designs,
manuals or records.

'DRAWINGS', 'PLAN' shall mean all:
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

a) Drawings furnished by the OWNER as a basis for proposals;

b) Supplementary drawings furnished by the OWNER to clarify andto
define in greater detail the intent of the CONTRACT;

c) DRAWINGS submitted by the CONTRACTOR with his proposal
provided such drawings are acceptable to the OWNER.

d) DRAWING furnished by the OWNER to the CONTRACTOR during the
progress of the works; and

e) Engineering data and DRAWINGS submitted by the CONTRACTOR
during the progress of the work provided such drawings are acceptable
to the OWNER.

'EFFECTIVE DATE OF CONTRACT' shall mean the calendar date on which
Letter of Acceptance (LOA) is issued by OWNER.

'ENGINEER'S INSTRUCTIONS' shall mean any drawings and/or instructions in
writing, details, directions and explanations issued by the OWNER from time to
time during t he CONTRACT PERIOD to the CONTRACTOR/ SUB-
CONTRACTOR for carrying out the WORK.

deleted

‘EQUIPMENT OR ‘S TORES’ shall mean the e quipment, machinery and
structure of any kind which the CONTRACTOR is obliged to design, supply,
deliver, unload, store at site, erect, set to work and test under the CONTRACT.

‘FINAL ACCEPTANCE’ shall mean that date when all of the conditions set forth
in Clause 19 of SPECIAL CONDITIONS OF CONTRACT have been satisfied,
all liabilities and obl igations under this CONTRACT have been di scharged,
except t hose specially to be continued or performed after FINAL
ACCEPTANCE. .

‘FINAL ACCEPTANCE CERTIFICATE’ shall mean that certificate issued by the
PROJECT MANAGER or OWNER to the CONTRACTOR subject to clause 19
of SPECIAL CONDITIONS OF CONTRACT at the end of the DEFECTS
LIABILITY PERIOD.

‘FINAL COMPLETION’ shall mean the completion of guarantee tests and
handing over of the PLANTS and facilities to OWNER.

FINAL PROPOSAL means the document containing up to date technical offer of
CONTRACTOR and technical information, data, etc., including drawings as
agreed to in writing between the CONTRACTOR and OWNER, which is
annexed to CONTRACT.

‘FORCE MAJEURE’ has the meaning stated in Sub-clause 35.0.

‘GCC’ or GENERAL CONDITIONS OF THE CONTRACT shall mean all the
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35.

36.

37.

38.

39.

40.

41.

42.

terms and conditions forming part of this agreement as defined in the Part |
Section 2

‘GUARANTEED COMPLETION DATE’ shall mean the date which 36 months
after the EFFECTIVE DATE OF CONTRACT, subject to any extensions
expressly provided for hereunder upon which date CONTRACTOR shall have
achieved PRELIMINARY ACCEPTANCE.

‘INDIAN AGENT’ shall mean the person, firm or company nominated as such by
the CONTRACTOR to represent the CONTRACTOR for this CONTRACT in
India.

'INITIAL OPERATION' shall mean the first integral operation of the complete
EQUIPMENT covered under the CONTRACT with sub-systems and supporting
equipment in service  or available for service and shall be undertaken as part
of COMMISSIONING after completion of start up activities.

'INSPECTOR' shall mean the duly authorised r epresentative of the OWNER
for stage wise or final inspection of WORKS or of EQUIPMENT or MATERIALS
to be supplied under the CONTRACT.

‘LEGISLATION’ means all applicable laws, directives, codes, statutes, rules,
ordinances, approvals, licences, decrees, authorizations, by-laws, regulations,
standards and any other requirement of any governmental authority or agency
whether international national, state, municipal, local or other government
subdivision, having the force of law in any place where the WORKS or any part
of the WORKS are being carried out.

‘MANUFACTURER’ shall mean a per son or firm who is the producer and
supplier of material and/ or designer and/or fabricator of equipment to either the
OWNER, the CONTRACTOR or both under the CONTRACT.

‘MATERIALS’ means machinery, plant and ot her items of equipment and
materials intended to form part of the PLANT and other things needed for its
operation, to be supplied by the CONTRACTOR.

"MECHANICAL COMPLETION" shall mean completion of erection to such an
extent that the PLANT is ready for commissioning. .-This shall happen when:

A. The EQUIPMENT capable of producing to rated capacities are installed,
aligned and g routed (wherever applicable) in ac cordance with
drawings, specifications as per finally approved P&l Diagrams after
HAZOP Studies and in accordance with all applicable codes, and laws.

B. All pressure EQUIPMENT are hydrostatically or pneumatically tested
once either in CONTRACTOR'’S shop or in the field in accordance with
Technical Specifications.

C. All Catalyst/adsorbents are charged in the respective reactors.

D. All Tower packing & internals are installed.
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Fired Heater and Boilers are hydrostatically or pneumatically tested. All
non-operating preferring checks are made in accordance with the
manufacturer's instructions.

Compressor, Pumps, Machinery etc. are cold aligned. Couplings are
assembled and guards installed.

Instruments, control system, instrument cable, safety interlock are
installed, inspected and such non-operating checks are made as to ensure
operability in the manner required for the process application. Instrument
air lines are checked for correct hook up. Air lines are leak tested.

Relief valves are installed prior to this, they will have been checked by the
CONTRACTOR in the CONTRACTOR's shop.

Piping is hydrostatically or pneumatically tested in accordance with the
specifications. Special treatment such as chemical cleaning is done as
required by drawing or specifications. Suction screens are installed and
test blinds are removed. Spring support anchors and guide are checked
for removal of all shipping locks.

The electric system is installed and tested in accordance with and to the
extent required by electrical specifications. All wiring is checked for correct
hook up. Motor rotation is checked. All power system protective devices
are set.

Insulation and drying out are completed to the extent necessary to permit
start of commissioning and start up.

Pipe support system installed as per drawings.

Painting is completed. EQUIPMENT /MACHINERY, piping duly marked
and labelled.

Safety equipments, systems are installed and checked for operations.
Effluent management andt reatment systems are installed and
operational.

All Emergency & Instrument power system are checked and operating.

All chemical & lubricants are charged into the system.
PRECOMMISSIONING has been completed.

The PLANT is ready to take feed

All packing and bed support materials are installed.

Liquidation of all punch list applicable for achieving MECHANICAL

COMPLETION. Balance items of punch list, if any, shall be liquidated as
mutually agreed
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43.

44,

45.

46.

47.

48.

49.

50.

U. Temporary constructions facilities are removed to extent necessary to
permit start of commissioning of Plant.

'MONTH' shall mean the calendar month.

'LETTER OF AWARD (LOA)/ NOTICE OF AWARD (NOA) /'LETTER OF
INTENT (LOI' shall mean the official notice issued by the OWNER notifying the
CONTRACTOR that his bid has been accepted, subject to such conditions as
may have been s tated therein as agreed on bet ween CONTRACTOR and
OWNER andt hat the CONTRACTOR is required to sign the CONTRACT
Agreement and LETTER OF AWARD / NOTICE OF AWARD / LETTER OF
INTENT shall constitute legally binding contract between the OWNER and
CONTRACTOR.

'NOTICE IN WRITING', 'WRITTEN NOTICE' shall mean a notice in written,
typed or printed characters sent (unless delivered personally or otherwise
proved to have been received) by registered post/ Speed Post to the last
known private or business address or registered office of the addressee and
shall be deemed to have been received when in the ordinary course of post it
would have been delivered. Fax with Post copy confirmation.

‘OTHER CONTRACTOR/OTHERS' shall mean any person(s) having a
contract with the OWNER to design, supply, erect, set to work, or do any other
thing to or in connection with any other plant and shall include their, heirs, legal
representatives, successors and permitted assigns.

‘OWNER’/’PURCHASER’ shall mean BHARAT COAL GASIFICATION AND
CHEMICALS LIMITED, having its registered office at Bandhabahal Old PO
Belpah, BIT Colony, MCL (In front, Bandhbahal Colony, Lakhanpur,
Jharsuguda- 768211, Orissa.

'PERFORMANCE & G UARANTEE TESTS RUN (PGTR)' shall mean all
operational checks and tests required to determine and demonstrate capacity,
efficiency and operating characteristics and proving guarantees for work cost as
specified in the CONTRACT documents.

‘PLANT’ shall mean the process unit(s) as defined in the design basis as per
PART-Il, TECHNICAL, SECTION 4.0 of the bid.

‘PRELIMINARY ACCEPTANCE’ shall mean that following milestones have
been achieved (i) MECHANICAL COMPLETION has occurred, (i) PRE-
COMMISSIONING and COMMISSIONING of the PLANT have been
accomplished, (iii) the Sustained Load Test has been passed successfully, (iv)
PGTR has been conducted and accepted by OWNER (v) All statutory approvals
in the scope of Contractor, required to operate and maintain the PLANT have
been obtained (vi) OWNER has received all DOCUMENTS required hereunder
to start up, operate and maintain the PLANT (vii) OWNER has received all
operations, maintenance, and s pare parts manuals and instruction book
necessary to operate and maintain the PLANT in a safe, efficient and effective
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51.

52.

53.

54.

55.

56.
57.

58.

59.

60.

61.

62.

manner (viii) all special tools and spare parts purchased by CONTRACTOR as
provided herein have been delivered to OWNER; and (ix) CONTRACTOR has
completed the training program of OWNERS personnel as required under this
CONTRACT (x) All demonstration runs have successfully completed

‘PRELIMINARY ACCEPTANCE CERTIFICATE’ s hall mean that certificate
issued by the PROJECT MANAGER or OWNER to the CONTRACTOR
following satisfaction of conditions under PRELIMINARY ACCEPTANCE, the
acceptance of which commences the DEFECT LIABILITY PERIOD.

"PRE-COMMISSIONING" shall mean preparation of PLANT so that it is capable
of operating on a continuous basis at or near rated capacity for carrying out
COMMISSIONING activities.

'PROJECT" shall mean the Project specified in the Technical specification.

‘PROJECT MANAGER’ shall mean the person designated by the OWNER
and shall include those who are expressly authorised by the OWNER to act
for and on his behalf for operation of this CONTRACT.

Deleted

‘PURCHASER'’ shall mean OWNER

‘SCC’ or SPECIAL CONDITIONS OF THE CONTRACT shall mean all the terms
and conditions forming part of this agreement as defined in the Part | Section 3

'SITE' shall mean and include the land and other places on, into or through
which the EQUIPMENT and related facilities shall be erected and any adjacent
land, paths, streets or reservoirs which may be al located or used by the
OWNER or CONTRACTOR in the performance of the CONTRACT.

‘SOFTWARE’ means all forms of software and firmware and their
documentation.

'SPECIFICATION' shall mean collectively all the terms and s tipulations in
Conditions of the CONTRACT, the Technical Specifications, schedules, detailed
descriptions, statement of Technical Data, performance characteristics,
standards & codes etc., and subsequent addenda issued thereto before the
date of closing of bid and all written agreements made or to be made pertaining
to the method and manner of performing the Work or to the quantities and the
qualities of the materials to be furnished under this CONTRACT.

'START UP' shall mean bringing the equipment covered under the CONTRACT
from an inactive condition, when construction is essentially complete, to the
state ready for initial operation. The start up shall include preliminary inspection
and checkout of EQUIPMENT and supporting sub-systems; perform calibration
and corrective action and c hemical cleaning of the plant/system/equipment
covered under the CONTRACT.

'SUB-CONTRACTOR’ shall mean any person or persons, or firm(s) including
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his/ their, heirs, legal representatives, successors and per mitted assigns
selected by the CONTRACTOR with prior written approval of the OWNER for
undertaking any part of the Works under the CONTRACT or to whom any part
of the CONTRACT is sublet by the CONTRACTOR with the consent in writing of
the OWNER.

63.  deleted.

64. TEMPORARY WORKS' means all temporary works and s tructures of every
kind construed at the Site and required for the provision and construction of the
PLANT.

65  deleted

66. THIRD PARTY SOFTWARE’ means standard Software which is owned by a
third party.

67. TOTAL LSTK PRICE / TOTAL CONTRACT PRICE/ CONTRACT PRICE' shall
mean the total price payable to the CONTRACTOR for the full and proper
performance of it's contractual obligations under the CONTRACT.

68. Deleted '

69. 'WEEK' shall mean continuous period of 7 (Seven) DAYS.

70. 'WORK' OR 'WORKS' means the design, engineering and other services to be
provided by the Contractor including, but not limited to, the provision and
construction of the PLANT and any Temporary Works and the subsequent
dismantling or removal of the Temporary Works when no longer required, and
any
other works to be carried out by the CONTRACTOR in accordance with the
CONTRACT.

71.  'WRITING' shall include any manuscript, typewritten or printed statement, under
or over signature and/or seal as the case may be.

72. ‘NOTICE INVITING TENDER (NIT)/ INVITATION TO BID (ITB)/ BIDDING
DOCUMENT’ means Tender as originally issued and any Addendum /
Amendment(s) issued thereafter.

73. ‘MUTUALLY AGREED DAMAGES’ (MAD) shall mean as defined in SPECIAL
CONDITIONS OF CONTRACT.

4.0 CONTRACT CONFIRMATION

4.1 On acceptance of the bid of the successful bidder by the OWNER, such bidder shall be
informed about it and a LETTER OF ACCEPTANCE (LOA) issued. T he successful
bidder will be required to give his unconditional acceptance in writing to LOA within 15
(fifteen) days. The date of issue of LOA shall be considered as EFFECTIVE DATE of
the CONTRACT. Thereafter a Contract Agreement as per Annexure 1.9 shall be
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executed between the OWNER and the BIDDER within fifteen (15) days from date of
acceptance of LOA, CONTRACTOR shall sign the CONTRACT and return it to the
OWNER. The copy of the CONTRACT shall be signed by an authorised officer of the
CONTRACTOR in whose name Power of Attorney has been issued. Cost of preparing
CONTRACT including payment of stamp duty thereon, shall be bor ne by the
CONTRACTOR.

4.2 After CONTRACT confirmation/signing, the terms and conditions contained therein take
precedence over CONTRACTOR's bid conditions and all previous correspondence.

4.3 If after issuance of LOA, CONTRACTOR fails to deposit the SECURITY CUM
PERFORMANCE BANK GUARANTEE within the time period specified in the
CONTRACT, the OWNER reserves the right to cancel the CONTRACT and forfeit the
EMD without prejudice to various rights and remedies the OWNER may be entitled to as
per terms and conditions of CONTRACT and without being liable in any manner
whatsoever to the CONTRACTOR.

4.4 The CONTRACT will bes igned in triplicate, one c opy each for CONTRACTOR,
OWNER's Head Office and SITE office. All expenses for the preparation and stamping
of CONTRACT shall be borne by the CONTRACTOR.

5.0 MODIFICATIONS IN CONTRACT

5.1 All modifications leading to changes in the CONTRACT with respect to technical or
commercial aspects including terms of completion period shall be considered valid only
when accepted in writing by OWNER and CONTRACTOR by issuing amendment to the
CONTRACT. Issuance of acceptance or otherwise in such cases shall not be any
ground for extension of agreed completion date (except in cases where completion
period itself is revised for OWNER’S requirement and f or reasons beyond control of
CONTRACTOR) and also shall not affect the performance of CONTRACT in any manner
except to the extent mutually agreed to, through a m odification to CONTRACT. The
PARTIES shall have the right to modify or amend the CONTRACT subject to an
adjustment in the CONTRACT PRICE and/ or COMPLETION DATE in accordance with
the applicable provision of the CONTRACT, if any, and subject to mutual agreement.

5.2 OWNER shall not be bound by any printed conditions, provisions in the CONTRACTOR's
bid forms or acknowledgement of CONTRACT, packing list and other documents which
support to impose any condition at variance with or supplemental to CONTRACT.

6.0 USE OF CONTRACT DOCUMENTS AND INFORMATION

6.1 The CONTRACTOR shall not, without the OWNER's prior written consent, disclose the
CONTRACT or any provision thereof, or any specification, plan, drawing, pattern, sample
or information furnished by or on behalf of the OWNER in connection therewith, to any
person other than a person employed by the CONTRACTOR in the performance of the
CONTRACT. Disclosure to any such employed person shall be made in confidence and
shall extend only so far as may be necessary for purpose of such performance.

6.2 The CONTRACTOR shall not without the OWNER's prior written consent, make use of
any document or information enumerated in Clause 6.1 except for purpose of performing
the CONTRACT.
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6.3

7.0

7.1

7.1.1

7.1.2

7.1.3

7.1.5

Any document other than CONTRACT, itself, enumerated in Clause 6.1 shall remain the
property of the OWNER and shall be returned (all copies) to the OWNER on completion
of the CONTRACTOR's performance under the CONTRACT if so required by the
OWNER.

PATENT INFRINGEMENT AND INDEMNIFICATION
PATENT INFRINGEMENT

CONTRACTOR shall at all times, indemnify and keep indemnified OWNER against all
claims or suits and defend, at its own cost, any suit or action brought against OWNER
and hold OWNER free and harmless against all costs of such claims or suits which may
be made against OWNER in respect of any infringement of any rights protected by
patent, copyright, trademarks, and trade secrets to the extent that such claim, suit, or
action is ar esult of the use of CONTRACTOR'’s Technical Information for the
construction, maintenance, and oper ation of PLANT and the use of CONTRACTOR'’s
and/or any other process licenser’s processes used in PLANT. OWNER shall pass on all
claims made against it to CONTRACTOR for settlement.

Notwithstanding anything stated above, in case of any conflict between the provisions of
Clause 7.1.1 of GCC and the terms of License Agreement in respect of indemnification
against patent infringement the terms of License Agreement shall apply to that extent.

CONTRACTOR declares that to the best of its knowledge and belief the use of
CONTRACTOR’s Technical Information for the construction, maintenance, and operation
of PLANT and the use of CONTRACTOR'’s processes used in PLANT will not infringe
any valid patent rights of a third party. However, if at any time such infringement arises,
CONTRACTOR agrees to keep OWNER indemnified and harmless against such claims
and costs thereof and m ake arrangements that will allow OWNER to continue the
operation of PLANT.

OWNER shall promptly advise CONTRACTOR in writing of any claim of infringement or
any action for infringement of patents brought against it by a third party and based upon
the use of CONTRACTOR’s Technical Information. |f such use is in accordance with
instructions given in writing by CONTRACTOR, CONTRACTOR shall undertake the
defence, or assist OWNER in the defence, of the claim or suit up to final judgment or
settlement.

CONTRACTOR shall undertake the defence on behalf of OWNER and shall have sole
charge and direction of the defence, and shall bear all costs related thereto.
CONTRACTOR shall further hold OWNER harmless from any damages or other sums
that may become payable by OWNER under a final judgment or settlement. However,
OWNER shall render to CONTRACTOR all reasonable assistance that may be required
by CONTRACTOR in the defence, and shall have the right to be represented therein by
advisory counsel of its own selection and at its own expense.

In addition to the measures specified in Clause-7.1.4, CONTRACTOR may further, at its
option, however, in reasonable consultation with OWNER, seek to abate the alleged
infringement by modification of PLANT or its operation without adversely affecting the
performance and/or secure for OWNER immunity from suit for infringement. In such
case, CONTRACTOR shall bear/ reimburse OWNER for all costs related to said
modification and to said immunity.
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71.7

7.2

7.2.1

7.21.

7211

In the event that OWNER is legally restrained from operating PLANT on account of any
infringement action or suit, CONTRACTOR shall take all possible actions to allow
OWNER to operate and use PLANT.

Neither CONTRACTOR nor OWNER shall settle or compromise any suit or action
without the written consent of the other if settlement or compromise obliges the other to
make any payment or part with any property or assume any obligations or surrender any
rights or to be subjected to any injunction by reason of such settlement or compromise.

Notwithstanding any other provisions under this CONTRACT, the liabilities arising on
account of patent infringement shall be as per clause 21.1 of SCC, except for patent
infringement of Process Licensors which shall be governed by respective License
Agreement (s).

INDEMNITIES
INDEMNIFICATION FOR LIABILITIES
CONTRACTOR Indemnification for Liabilities

To the fullest extent permitted by Law, CONTRACTOR assumes liability for, and agrees
to indemnify, protect, save and hold harmless OWNER from and against any and all
Liabilities (including, any strict liability), arising out of acts or omissions of
CONTRACTOR or its personnel or its agents in the performance of its obligations under
the CONTRACT causing bodily injury, sickness, disease or death, damage to or loss of
any property, and whether or not involving damage to WORKS or SITE that may be
imposed on, suffered or incurred by or asserted against OWNER and in any way relating
to or arising out of (i) WORK, any EQUIPMENT (ii) the presence, discharge, treatment,
storage, transportation, disposal, escape or release of any Hazardous Substance, or the
threat thereof, at, to or from SITE after commencement of work (any hazardous
substance already existing at SITE before commencement of WORK excluded) (iii) The
performance of WORK, or as a result of personal injuries (including wrongful death); (iv)
the violation by CONTRACTOR or any SUB-CONTRACTOR/VENDOR of any
Government Approval or applicable Law relating to WORK (v) any breach of
CONTRACT with any SUB-CONTRACTOR/VENDOR, provided, however, that
CONTRACTOR shall not be required under this Clause to indemnify OWNER for any
liability arising out of or resulting from events or circumstances occurring or existing after
PRELIMINARY ACCEPTANCE OF PLANT except where the liability arises from an act
or omission of CONTRACTOR or any SUB-CONTRACTOR/VENDOR or any other
Person directly or indirectly employed by either of them or anyone for whose acts either
of them may be liable that was a contributory cause of such liability.

To the fullest extent permitted by Law, OWNER assumes liability for, and agrees to
indemnify, protect, save and hold harmless CONTRACTOR from and against any and all
Liabilities (including any strict liability), arising out of acts or omissions of OWNER or its
personnel or its agents in the performance of its obligations under the CONTRACT, in
respect of bodily injury, sickness, disease or death, damage to or loss of any property,
whether or not involving damage to WORKS or SITE, that may be imposed on, suffered
or incurred by or asserted against CONTRACTOR. The aforesaid provision shall not
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7.2.2

7.2.3

7.24

7.2.5

7.2.6

8.0

8.1

8.2

apply to the extent such damage or loss is caused by gross negligence or wilful
misconduct of, or breach of this CONTRACT by CONTRACTOR or its personnel or its
agents.

CONTRACTOR Indemnification for Taxes

It is specifically understood that CONTRACTOR hereby accepts and assumes exclusive
liability for and save and hold OWNER harmless from and against of all Taxes arising
from the performance of WORK, and all such Taxes shall be deemed to be included in
CONTRACT PRICE.

Indemnification by SUB-CONTRACTOR/VENDOR

CONTRACTOR shall obtain from each SUB-CONTRACTOR/VENDOR, which is an
affiliate, ands hall use all reasonable efforts to obtain from each SUB-
CONTRACTOR/VENDOR, an indemnification materially similar in form and substance to
Clause-7.1, and Clause-7.2.2 of which the OWNER shall be named as beneficiary.

Payment of Amounts under this Clause

Except to the extent covered by insurance, all amounts payable and due by
CONTRACTOR to OWNER under this Clause shall be deduc ted from CONTRACT
PRICE or any other amounts owed by OWNER to CONTRACTOR here under. If such
amounts payable by OWNER to CONTRACTOR are less than the amounts payable and
due by CONTRACTOR under this Clause, CONTRACTOR shall be liable to OWNER for
such excess and shall pay such amount to OWNER immediately upon demand.

Permits and Certificates

CONTRACTOR shall procure, at its expense, all necessary permits, certificates and
licences required by virtue of all applicable laws, regulations, ordinances and other rules
in force at the place where any of the works is to be performed, and CONTRACTOR
further agrees to hold OWNER harmless from liability or penalty which might be imposed
by reason of any asserted or established violation of such laws, regulations, ordinances
or other rule. OWNER shall provide the necessary permits for CONTRACTOR's perso-
nnel to undertake any work in India in connection with CONTRACT.

Mechanics Lien

CONTRACTOR agrees to indemnify and hold harmless OWNER against all labourer's
material, man's and/or mechanic's liens arising from its work, and shall keep the
premises of OWNER free from all such claims, liens and encumbrances.

CONTRACT SECURITY CUM PERFORMANCE BANK GUARANTEE (CS cum PBG)

Within 30 days after issue of LOA, the CONTRACTOR shall furnish to the OWNER
Contract Security cum Performance Guarantee in the form of a bank guarantee for
faithful completion of Project, as per terms and conditions of the Contract, issued by
OWNER'’S approved list of Banks (Annexure 1.22) for an amount equivalent to 10% of
the value of CONTRACT.

The proceeds of Contract Security cum Performance Bank Guarantee (CS cum PBG).
shall be appropriated by the OWNER as compensation for any loss resulting from the
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8.3

8.4

CONTRACTOR's failure to complete their obligations under the CONTRACT without
prejudice to any of the rights or remedies the OWNER may be entitled to as per terms
and conditions of the CONTRACT.

The CS cum PBG shall be denominated in the currency/currencies of the CONTRACT.

The CS cum PBG shall be valid for the duration of the completion period and
DEFECTS LIABILITY PERIOD plus six months. The period of defects liability shall be
12 months from the date of PRELIMINARY ACCEPTANCE of the PLANT. The
CONTRACTOR shall extend the validity of the CS cum PBG suitably if it is required
due to delay in PRELIMINARY ACCEPTANCE of the PLANT at its own cost. The bank
guarantee shall be suitably extended in event of repair/replacement of equipment or
any part thereof during DEFECT LIABILITY PERIOD to take care of extended warranty
period of repair/ replacement. The proforma for this bank guarantee is enclosed as
Annexure-1.12. The bank guarantee will be di scharged by the OWNER after the
CONTRACTOR's performance obligation including any warranty obligation under the
CONTRACT. For any component replaced during DEFECT LIABILITY PERIOD, the
component should work satisfactorily for a period of 12 months from the date of
replacement.

CS cum PBG for O&M Service's period: Further, after the expiry of DEFECT
LIABILITY PERIOD, BG continuing as Contract Security cum Performance Guarantee
shall be reduced to 5% of CONTRACT PRICE so as to cover the O&M period plus 6
months.

The CS cum PBG shall be retained by OWNER during the currency of CONTRACT as
indicated above, or till settlement of all the accounts thereof whichever is later. | n
case of any dispute or differences not settled within the validity of bank guarantee
contractor shall arrange to get the bank guarantee extended for the period asked for
by OWNER. In case bank guarantee is not extended as asked, OWNER shall have the
sole discretion to ‘call in’ the bank to pay the whole or part of the amount of bank
guarantee. T he above deposit shall be deemed to be security for the faithful
performance of the CONTRACT and for the purpose of section 74 of the Indian
contract act, 1872 and for the extension of that section , the Security cum
performance bank guarantee shall deemed to be the bond given by the
CONTRACTOR for the performance of essential duty. In the event of breach of any of
the terms and conditions of the contract. OWNER shall have the right to draw
from the CS cum PBG whole or part of the value of CS cum PBG. The amount so
drawn shall not in any way affect any remedy to which O WNER may otherwise be
entitled or any liability incurred by contractor under the contract or any law for the time
being in force relating thereto or bearing here upon. This CS cum PBG shall be
refunded after CONTRACT has been successfully completed and c ertificate to this
effect has been issued by OWNER. It shall be lawful for OWNER if any differences or
dispute is likely to arise to defer payment of the CS cum PBG or any portion thereof
which may be due for release until such differences and dispute has been finally settled
or adjusted. The CS cum PBG amount shall not bear any interest.

NOTE:
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8.5

9.0

10.0

10.1

10.2

10.3

10.4

10.5

10.6

1) Any bank guarantee may it be for Bid Security (EMD) or CS cum PBG shall be
issued by OWNER'’S approved list of Banks (Annexure 1.22).

2)  The non-judicial Stamp paper of appropriate value only or equivalent document

value prevailing in the country of the CONTRACTOR shall have to be purchased in
the name of the bankers executing the bank guarantee and not in the name of the

CONTRACTORS.
Rights of the OWNER to forfeit Contract Security-cum-Performance Bank
Guarantee:
i) Whenever any claim against the CONTRACTOR for the payment of a sum of

money arises out or under the CONTRACT, the OWNER shall be entitled to
recover such sum by appropriating in part or whole the Security-cum-Performance
Bank Guarantee of the CONTRACTOR. In the event of the security being
insufficient or if no security has been taken from the CONTRACTOR, then the
balance or the total sum recoverable, as the case may be shall be deducted from
any sum then due or which at any time thereafter may become dueto the
CONTRACTOR. The CONTRACTOR shall pay to the OWNER on demand any
balance remaining due.

ii) All compensation or other sums of money payable by the CONTRACTOR to the

OWNER under terms of this CONTRACT may be deducted from or paid by the
encashment or sale of a sufficient part of his Security-cum-Performance
Guarantee or from any sums which may be due or may become dueto the
CONTRACTOR by the OWNER of any account whatsoever and in the event of his

Rights of the OWNER to forfeit Security-cum-Performance Guarantee:
Deleted
MANNER OF EXECUTION OF CONTRACT

All documents as per Clause 2.0 of GCC shall be included in the CONTRACT
document and detailed specifications be inserted as mutually agreed between OWNER
and CONTRACTOR.

Every page of the CONTRACT agreement shall be initialled by the authorised
representatives of OWNER and C ONTRACTOR under the Seal of their respective
Companies.

The CONTRACT agreement shall be prepared on stamp paper as per specified Form
of Contract as per Annexure- 1.9 .

The CONTRACTOR shall present the above CONTRACT so prepared in three copies
along with proper power of attorney and other requisite material on the day of
signing the agreement.

One signed copy shall be returned to CONTRACTOR while the other two including the
original shall be retained by OWNER.

Notwithstanding anything mentioned in any other clause, any conditions imposed from
time to time by Government of India shall be followed by the CONTRACTOR.
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11.0 Deleted
12.0 ASSIGNMENT OR SUBLETTING OF CONTRACT AND SUB-CONTRACTING
12.1 Neither CONTRACTOR nor OWNER shall assign CONTRACT or any part of it or any

share of interest therein, without the prior written consent of the other party. This consent
shall not be unreasonably denied.

12.2 CONTRACTOR shall not subcontract the whole or any part of WORK without the prior
written consent of OWNER provided always that CONTRACTOR may subcontract any
part of WORK to any of its affiliates or subsidiaries in which event CONTRACTOR shall
remain fully responsible to OWNER for the work performed by such affiliates

12.3 Sub-Contracts and Purchase Orders
12.3.1 General

All vendors, suppliers, consultants and S UB-CONTRACTORS providing equipment,
materials, construction equipment, or services to CONTRACTOR under a
SUBCONTRACT, purchase order or similar purchase form or arrangement with
CONTRACTOR for the performance of the WORK under this CONTRACT are herein
referred as "SUB-CONTRACTORS"/ “VENDORS”, and any such SUBCONTRACTS,
purchase orders and similar purchase forms and arrangement entered into by or on
behalf of CONTRACTOR with SUB CONTRACTORS/VENDERS are herein referred to
as "SUBCONTRACTS" provided that none of OWNER's CONTRACTORS or
SUBCONTRACTORS shall be deem ed to bea S UBCONTRACTORS under of the
CONTRACTOR. The CONTRACTOR shall be obligated to select SUBCONTRACTORS
it retains in connection with the performance by CONTRACTOR of the WORK from a
SUBCONTRACTORS list which would be finalised and approved by the OWNER in the
FINAL PROPOSAL OWNER and CONTRACTOR may by mutual agreement add to or
delete from such list from time to time and approve any successor or replacement of any
person listed on s uch list or any other vendor, supplier, material-man, consultant or
SUBCONTRACTOR.

12.3.2 Approval of Major SUB-CONTRACTOR/VENDOR

12.3.2.1  The vendor list for procurement of EQUIPMENT and the list of SUB-CONTRACTOR shall
be as attached in the NIT. Any changes to such list of VENDOR/SUB-CONTRACTOR
shall require the prior approval of OWNER. CONTRACTOR shall provide name, address,
fax/telex number and name of contact person of major VENDOR/SUB-CONTRACTOR
for use in future, to OWNER. Vendors, Subcontractors as per agreed Vendor list are not
subject to approval.

12.3.2.1.1 Under normal circumstance abi dder shall not beal lowed to source any
equipment/machinery from the vendors other than the OWNERS approved vendor list.
However, in exceptional circumstance the bidder may suggest additional vendors meeting
the following requirement for the approval of OWNER.
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12.3.2.2

12.3.2.3

a. The Vendor during the last 15( fifteen ) years, should have designed,
manufactured (under third party inspection agencies like Lloyds
Regqister/TUV/BVIS) and s upplied at least TWO similar Plant Equipment or
Machinery for similar duties and oper ating conditions and s ame should be
operating satisfactorily after installation for at least TWO vyears. The
CONTRACTOR should satisfy themselves that sufficient documentary proof is
submitted by the Vendors in support of this criterion

The CONTRACTOR should satisfy themselves that sufficient documentary proof is
submitted such as:

a. Copy of Purchase Orders with full technical details of the equipment
b. Certificate from user regarding satisfactory performance.

c. Accreditation from third party inspection agencies like Lloyds Register, TUV,
BVIS.

d. Availability of After Sales Service and Spares in India.
e. Availability of ASME Certification and its validity.

The LSTK Bidder shall certify suitability of such vendors as per above.

For all critical items: In addition to the above criteria the Vendor should also be
approved by Process Licensor.

b. The Bidder would be ultimately responsible for verifying the credentials, the quality
of the equipment, machinery and timely supply.

The review, approval andc onsent by OWNER as to the agreed SUB-
CONTRACTOR’s/VENDOR List or as to CONTRACTOR'’s entering into any SUB-
CONTRACT / PURCHASE ORDER shall not relieve CONTRACTOR of any of its duties,
liabilities or obligations under this CONTRACT and CONTRACTOR shall be liable
hereunder to the same extent as if any such Subcontract had not been entered into.

(a) CONTRACTOR shall provide to OWNER such information
concerning the S UB-CONTRACTORS as OWNER may from time to time
reasonably request and s hall ensure that each SUBCONTRACT contains
provisions in all material respects not less stringent than the provisions of the
CONTRACT and shall include terms and provisions required to be included
pursuant to the CONTRACT. In the event of termination of the CONTRACT
under Clause 34.0 herein, CONTRACTOR shall forthwith deliver to OWNER a
copy of each SUBCONTRACT.

(b) CONTRACTOR shall supervise and direct the work of all SUB-
CONTRACTORS/VENDORS and shall be responsible for all design;
engineering; procurement; manufacturing; transportation; delivery; fabrication;
construction; commissioning; start-up and testing means, erection; operation,
maintenance, repair; methods; techniques; sequences and procedures of; and
for co-coordinating the work of SUB-CONTRACTORS/ VENDORS.
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(c)

(e)

If CONTRACTOR fails to correct, or commence to correct and execute the
correction with due diligence of deficient or defective work performed by any
SUB-CONTRACTOR/VENDOR within reasonable time (provided it doesn'’t
materially impact safe operation of plant), after receipt by CONTRACTOR of a
notice from OWNER with respect thereto, OWNER may (but shall not be
obligated to), after seven days following receipt by CONTRACTOR of an
additional notice, and without prejudice to any other right or remedy take all
reasonable steps to remedy such defective or deficient work at risk and cost of
CONTRACTOR..

CONTRACTOR shall require all SUB-CONTRACTORS/VENDORS to perform
the SUB-CONTRACTS in accordance with the relevant requirements of the
CONTRACT including FINAL PROPOSAL, all APPLICABLE LAWS and
APPLICABLE PERMITS, Prudent Utility Practice, Good Engineering Practices,
the requirements of the NIT, and all Warranties of SUB-
CONTRACTORS/VENDORS and Manufacturers and al | insurance policies
relating to the PLANT or the WORK.

CONTRACTOR shall be solely responsible for paying each SUB-
CONTRACTOR/VENDOR and any other person to whom any amount is due
from CONTRACTOR for services, equipment, construction equipment,
materials or supplies otherwise related to the PLANT or the WORK.
CONTRACTOR shall take all reasonable steps and actions to ensure that such
services, equipment, construction equipment materials and supplies andt he
like have been or will be r eceived, inspected and approved and that such
services have been or will be properly performed.

In performing the duties incidental to its responsibilities hereunder,
CONTRACTOR shall issue to the SUB-CONTRACTORS/VENDORS such
directives and i mpose such restrictions as may be required to obtain such
compliance herewith and with the terms of the SUBCONTRACTS.

12.3.2.4 SUB-CONTRACTOR/VENDOR and Manufacturer Warranties

(a)

(b)

(c)

CONTRACTOR shall ensure that all equipment and ot her items used in
connection with the performance of the WORK or incorporated in the PLANT
(other than minor items) will be pur chased in compliance with CONTRACT
Technical Specifications and R equirements in order to allow the Plant to
achieve the Guarantee and Warrantee as provided for in the CONTRACT,
unless otherwise agreed with OWNER. Any residual warranty from sub-
contractor/vendor shall be passed to the OWNER after expiry of DEFECT
LIABILITY PERIOD.

Neither CONTRACTOR nor its SUB-CONTRACTORS/ VENDORS, nor any
person under the control of either thereof, shall take any action which could
release, void, impair or waive any Guarantee or Warranty on EQUIPMENT or
services relating to the PROJECT or the WORK. Any residual warranty from
sub-contractor/vendor shall be passed to the OWNER after expiry of DEFECT
LIABILITY PERIOD.

Nothing in this clause shall derogate from the obligations of CONTRACTOR to
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0

(d)

(e)

(9

(h)

provide the Guarantees and W arranties described in, and to comply with the
provisions hereinabove.

CONTRACTOR shall, based onits part professional judgement enforce all
guarantees and warranties provided hereunder to the fullest extent thereof till
such time they are transferred to the OWNER pursuant to sub-clause (g)
below.

Upon the expiration or termination of any of the guarantees or warranties
provided by CONTRACTOR pursuant to the CONTRACT, the CONTRACTOR
shall assign, and hereby assigns, effective as of such date, or otherwise make
available, to OWNER all of CONTRACTOR's rights under all such
SUBCONTRACTOR'’s residual Guarantees and warrantee as per 12.3.2.4(a) &
(b) (except to the extent CONTRACTOR has thereof provided warranty
services to OWNER and is enforcing CONTRACTOR's rights with respect to
such services under the applicable guarantee or warranty) and shall deliver to
OWNER copies of all contracts providing for such guarantees and warranties..

CONTRACTOR, in accordance with the CONTRACT, shall require all SUB-
CONTRACTORS/VENDORS to be covered by the insurance specified in the
CONTRACT, during the time in which they are engaged in performing WORK.

CONTRACTOR shall require all SUB-CONTRACTORS/VENDORS to release
and waive any and all rights of recovery against OWNER including its affiliates,
subsidiaries, employees, successors, permitted assigns, insurers and
underwriters) and against CONTRACTOR andal | other SUB-
CONTRACTORS/ VENDORS which the releasing SUB-CONTRACTOR/
VENDOR may otherwise have or acquire, in or from or in any way connected
with any loss covered by policies of insurance maintained or required to be
maintained pursuant to this the CONTRACT (other than third party liability
insurance policies) or because of deductible clauses in or inadequacy of limits
of any such policies of insurance. CONTRACTOR shall further require all
SUB-CONTRACTORS/VENDORS to include in all policies of insurance
maintained by the SUB-CONTRACTORS/VENDORS clauses providing that
each underwriter shall release and waive all of its rights of recovery, under
subrogation or otherwise, against OWNER, its promoters, affiliates,
subsidiaries, employees, successors, permitted assigns, insurers and
underwriters, and against CONTRACTOR andal | other SUB-
CONTRACTORS/VENDORS.

OWNER shall not be deem ed by virtue of the CONTRACT to have any
contractual obligation to or relationship with any SUB-
CONTRACTOR/VENDOR.

12.3.2.5 CONTRACTOR's Liability for approved sub contractor :

The review by and approval and consent of OWNER as to the approved SUB-
CONTRACTORS list or as to CONTRACTOR entering into any SUB-CONTRACT with
any approved SUB-CONTRACTOR or as to any WORK done or supply made or services

provided

by any such approved SUB-CONTRACTOR/VENDOR shall not relieve

CONTRACTOR of any of his duties, liabilities or obligations under this CONTRACT, and
CONTRACTOR shall be liable hereunder to the same extent as if any such SUB-

FORM NO: 02-0000-0021 F2 REV4

All rights reserved




rpe g
PDIL

NITRIC ACID & AMMONIUM NITRATE PLANT BASED ON COAL |PC288/E/003/

BHARAT COAL GASIFICATION AND CHEMICALS LIMITED DOC. NO. REV

GASIFICATION AT JHARSUGUDA, ODISHA (INDIA) P-1/2.0 0

SHEET 27 OF 96

GENERAL CONDITIONS OF CONTRACT (GCC)

12.3.3

12.3.3.1

12.3.3.2

12.3.3.3

12.3.3.4

12.3.3.5

12.3.4

12.3.4.1

12.3.5

12.3.5.1

13.0

CONTRACT had not been entered into. Any inspection review or approval by OWNER
permitted under this CONTRACT of any portion of the work or of any work in progress by
CONTRACTOR or SUB-CONTRACTORS/VENDORS shall not relieve CONTRACTOR of
any duties, liabilities or obligations under this CONTRACT.

All WORK performed or EQUIPMENT supplied by SUB-CONTRACTOR/ VENDOR shall
be pursuant to an appropriate SUB-CONTRACT, PURCHASE ORDER or similar
agreement which shall, as appropriate, contain provisions that:

Preserve and protect all the rights of OWNER here under for WORK to be performed or
EQUIPMENT to be supplied under PURCHASE ORDER or SUB-CONTRACT.

Require that such WORK be per formed or EQUIPMENT be f abricated, supplied and
installed in strict accordance with the applicable requirements of this CONTRACT.

Obligate such SUB-CONTRACTOR/VENDOR to consent to and be bound by those
obligations under this CONTRACT which by their terms are intended to also obligate
such SUB-CONTRACTOR/VENDOR, including the provisions of this Clause.

Require such SUB-CONTRACTOR/VENDOR to provide and maintain adequate
insurance consistent with requirements for companies of similar size and performing
similar services. Permit the assignment of such SUB-CONTRACT/PURCHASE ORDER
by CONTRACTOR to OWNER

Include a price list (which shall be binding to the extent reasonably feasible for a period of
(6) six months from the date of such PURCHASE ORDER or SUB-CONTRACT) covering
all commissioning and two years spare and r eplacement parts relating to the subject
matter of such PURCHASE ORDER or SUB-CONTRACT.

CONTRACTOR Responsible for WORK

CONTRACTOR is responsible for WORK, and that the performance thereof conforms in
all respects to the requirements of this CONTRACT, regardless of any failure of any
SUB-CONTRACTOR/VENDOR to perform or any disagreement between any SUB-
CONTRACTOR/VENDOR or between any SUB-CONTRACTOR/VENDOR and
CONTRACTOR. CONTRACTOR shall furnish such information relative to its SUB-
CONTRACTOR/VENDOR (including copies of unpaid SUB-CONTRACT or PURCHASE
ORDER) as OWNER may request.

Damages

It is within the discretion of Contractor, that CONTRACTOR shall agree to hold all SUB-
CONTRACTOR/VENDOR, including all persons directly or indirectly employed by them,
responsible for any damages due to breach of CONTRACT caused by them or any
negligent act and to diligently endeavour to effect recoveries in such damages..

STANDARDS

The goods ands ervices supplied under this CONTRACT shall conform to the
standards mentioned in the technical specifications and when no applicable standard is
mentioned, to the Bidder’'s / manufacturer’s/licensor’s standards.
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14.0

14.1

15.0

15.1

15.2

15.3

15.4

15.5

INSTRUCTIONS, DIRECTIONS

The materials described in CONTRACT are to be supplied according to the standards,
data sheets, tables, specifications and drawings attached hereto and/or enclosed with
the C ONTRACT itself and ac cording to all conditions both general and specific
enclosed with the CONTRACT, unless any or all of them shall have been m odified
or cancelled in writing as a whole or in part.

A) All instructions and orders to CONTRACTOR shall, excepting what is herein
provided, be given by OWNER/ CONSULTANT.

B) All the work shall be carried out under the direction of OWNER and according to
the CONTRACT requirements.

C) AlIl communications including technical/ commercial clarifications and/ or
comments shall bear reference to the CONTRACT.

D) Invoice for payment against CONTRACT shall be addressed to OWNER.

E) The CONTRACT number shall be s hown onal | invoices, communications,
packing lists, containers and bills of lading etc.

INSPECTION, TESTING AND EXPEDITING

The OWNER or his representatives shall have their right to inspect and/or to test the
goods to conform to the specifications laid down in the CONTRACT. The SPECIAL
CONDITIONS OF CONTRACT and/ or the TECHNICAL SPECIFICATIONS shall specify
what inspections and test the OWNER require and where they are to be conducted. The
OWNER shall notify the CONTRACTOR in writing of the identity of any other
representatives retained for this purpose. Expediting by OWNER’s representative in no
way relieves the CONTRACTOR of his obligation under the terms and conditions of this
CONTRACT.

CONTRACTOR shall establish an inspection and expediting system and use its services
for obtaining EQUIPMENT which conforms to the required technical and quality
specifications and delivery according to PURCHASE ORDER. CONTRACTOR shall send
copies of expediting and inspection reports regularly to OWNER. CONTRACTOR shall
arrange Third Party Inspection and quality certification of EQUIPMENT, as described in
FINAL PROPOSAL.

OWNER or its Inspector shall have the right to inspect and/or to test EQUIPMENT to
check its conformity to the specifications. CONTRACTOR shall specify the inspections
and tests to be c arried out giving reference of applicable codes/standards and t he
location of inspection/test to OWNER. OWNER shall notify CONTRACTOR in writing the
name of INSPECTOR retained for this purpose.

The inspection and tests may be conducted at the premises of CONTRACTOR or SUB-
CONTRACTOR/vendor before delivery and/or at SITE. All reasonable facilities and
assistance including access to all drawings and production data shall be furnished to
INSPECTOR at no charge to OWNER.

Should any inspected or tested EQUIPMENT fail to conform to the specifications,
OWNER may reject it and CONTRACTOR shall either replace the rejected EQUIPMENT
or make all alterations necessary to meet specification requirements free of cost.
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15.6

15.7

15.8

15.9

15.10

15.11

15.12

15.13

15.14

15.15

OWNER'’s right to inspect and wherever necessary, comment about EQUIPMENT after
its arrival at SITE or its participation in tests in respect of any EQUIPMENT shall in no
way be limited or waived by reason of EQUIPMENT having previously been inspected,
tested andpas sed by OWNER or INSPECTOR/representative prior to its
shipment/despatch.

INSPECTOR shall follow the progress of the manufacture of EQUIPMENT under
CONTRACT to ensure that the requirements outlined in CONTRACT are not being
deviated from with respect to Schedule and Quality.

CONTRACTOR shall allow INSPECTOR to visit, during working hours, the workshops
relevant to execution of CONTRACT during the contractual period and INSPECTOR will
have the right to inspect EQUIPMENT at all stages of manufacture right from
identification of material up to its shipment/despatch, to the extent that the delivery
schedule shall not be delayed, with prior notice to CONTRACTOR in writing.

In order to enable INSPECTOR to obtain entry visa in time, CONTRACTOR shall notify
OWNER two months before assembly, testing and packing of main EQUIPMENT and if
requested assist INSPECTOR in getting visa in the shortest possible time.

CONTRACTOR shall place at the disposal of INSPECTOR free of charge all tools,
instruments and other apparatus necessary for the inspection and/or testing of
EQUIPMENT. INSPECTOR is entitled to prohibit the use and despatch of EQUIPMENT
that has failed to comply with the characteristics/specifications of EQUIPMENT during
test and inspection.

CONTRACTOR shall ensure that the permission for inspection/test is granted by its SUB-
CONTRACTOR/VENDOR.

In respect of the inspection, CONTRACTOR shall advise in writing of any delay in the
programme at the earliest possible date, describing in detail what has caused the delay
and the proposed corrective action.

All tests and trials in general of EQUIPMENT shall be w ithessed by INSPECTOR.
Therefore, CONTRACTOR shall confirm to OWNER by E-mail/fax about the exact date
of inspection at least 15 DAYS in advance. CONTRACTOR shall specify the items and
quantities ready for testing and indicate whether a P reliminary or Final Test is to be
carried out.

On receipt of this notice, if OWNER decides to waive the right to witness the test,
information shall be given to CONTRACTOR within 15 DAYS of receipt of the notice from
CONTRACTOR and CONTRACTOR then shall have right to proceed with the inspection.

Any and all expenses incurred in connection with tests, preparation of reports and
analysis made by qualified laboratories, necessary technical documents, testing
documents and drawings shall be at CONTRACTOR'’s cost. Technical documents shall
include the references and numbers of the standard used in the fabrication/construction
and, wherever deemed practical by INSPECTOR. INSPECTOR shall attach importance
to the views given by CONTRACTOR or its SUB-CONTRACTOR/VENDOR. Any and all
expenses for living, lodging and airfare/rail fare incurred in connection with INSPECTOR
shall be borne by OWNER.
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15.16

15.17

15.18

15.3

15.4

15.5

16.0

16.1

16.1.1

Nothing in Clause -15.3 to 15.15 shall in any way relieve CONTRACTOR from any
warranty or other obligations under this CONTRACT.

Not performing or failing to perform the inspection by OWNER hereunder shall not be a
waiver of any of CONTRACTOR's obligations hereunder nor it be c onstrued as an
approval or acceptance of any of the WORK hereunder nor it shall absolve the
CONTRACTOR in any way or manner of its liabilities, responsibilities and obligations
under the CONTRACT.

Arrangements for all inspections required by Statutory Authorities (local) and as specified
in Technical Specifications/FINAL PROPOSAL shall be m ade by CONTRACTOR.
Certain category of EQUIPMENT/piping fall under the jurisdiction of Indian Boiler
Regulations (IBR), irrespective of the fact whether these are proprietary in nature or not,
certification from an i nternationally recognised agency approved by IBR is considered
necessary to enable local IBR authorities to allow their installation and operation. In such
cases, inspection and certification from such authorities will also have to be arranged by
CONTRACTOR. CONTRACTOR shall also submit, as may be required by IBR
authorities, necessary design calculations from respective fabricators and/or
manufacturers of such EQUIPMENT.

CONTRACTOR shall be held responsible for any possible delay in the approval or testing
phase as well as for any possible delay in the remittance of necessary certificates. Delay
on the part of the inspection above mentioned institutions will not be considered a case of
'Force Majeure'.

Participation or presence of OWNER or their representatives at any tests or their failure
to be present at or to witness any tests to be undertaken pursuant here to shall not in
any way or manner relieve or release the CONTRACTOR from any of its warranties,
guarantees or other obligations under the CONTRACT.

Copies of all test results/report of the tests shall be furnished promptly by the
CONTRACTOR to the OWNER.

TIME SCHEDULE AND PROGRESS REPORTING
Time Schedule Network/Bar Chart

OWNER would be using a computerised time andc ost monitoring system and
CONTRACTOR shall provide necessary input data for the same. CONTRACTOR shall
prepare within 30 (thirty) days from EFFECTIVE DATE OF CONTRACT and provide to
OWNER a PROJECT MASTER SCHEDULE indicating the important milestones of
activities relating to WORK from EFFECTIVE DATE OF CONTRACT to the date of
PRELIMINARY ACCEPTANCE. This PROJECT MASTER SCHEDULE shall be
discussed with and approved by OWNER. Based on the approved PROJECT MASTER
SCHEDULE, CONTRACTOR shall also prepare network schedules for activities relating
to WORK. CONTRACTOR shall obtain the details of progress of various activities of
WORK from SUB-CONTRACTOR and vendor wherever required and update the network
schedules and PROJECT MASTER SCHEDULE incorporating the progress achieved by
CONTRACTOR, SUB-CONTRACTOR and vendor and submit the same to PROJECT
MANAGER on monthly basis.
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16.1.2 The time schedule will be in the form of a network and a bar chart clearly indicating all
main or key events regarding documentation, supply of raw materials, manufacturing,
testing and delivery of equipment, civil works, erection, commissioning, testing etc.

16.1.3 CONTRACTOR shall clearly indicate any delay in WORK in the above schedules and
shall inform PROJECT MANAGER the action taken to achieve the GUARANTEED
COMPLETION DATE.

16.1.4 The original issue and subsequent revisions of CONTRACTOR's time schedule and or
SUB-CONTRACTORS' time schedules shall be sent in four copies to OWNER.

16.1.5 The time schedule network/bar chart shall be updated at least every month using the
latest ‘Project Management software’, i.e. Primavera (latest version), acceptable to the
OWNER.

16.2 Progress Trend Chart/Monthly Report

16.2.1 CONTRACTOR shall report monthly to OWNER of the execution of CONTRACT and
achievement of targets set out in time bar chart, in a monthly progress report on 7"
working day of every Month.

16.2.2 The progress will be expressed in percentages shown in the progress trend chart.

16.2.3 The first issue of the progress trend chart will be forwarded together with the time bar
chart along with CONTRACT confirmation.

16.2.4 The monthly reporting will bear the updating of the progress trend chart.

16.2.5 OWNER or his representatives shall have the right to inspect CONTRACTOR's premises
to evaluate the actual progress of work on the basis of CONTRACTOR's time schedule
documentation.

16.2.6 Irrespective of such inspection, CONTRACTOR shall advise OWNER at the earliest
possible date of any anticipated delay in the programme indicating the reasons thereof
and corrective measures proposed thereto.

16.2.7 The time for completion and phased time schedule shall be subject to and in accordance
with the provision of Sub-Clauses 16.2.8 and 16.2.9 below.

16.2.8 Neither OWNER nor CONTRACTOR shall be considered in default in performance of
their obligations if such performance is prevented or delayed by FORCE MAJEURE
conditions as stated in Clause 35.0.

16.2.9 Should the CONTRACTOR's preparation for the commencement of the work or any
portion of it or its subsequent rate of progress be from any cause whatsoever, so slow
and reasons for delay solely attributed to the contractor, the CONTRACTOR will not be
able to complete the work or any portion thereof within the stipulated time for completion,
the provisions of Clause 34 of GCC shall apply.

16.2.10 In the event that the delay is caused by a delay in the delivery of a s ub-contracted

EQUIPMENT, CONTRACTOR shall be responsible for such delay and submit details
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17.0

17.1

together with copies of the appropriate orders and agreements with SUB-
CONTRACTOR/vendor.

CONTRACTOR TO INFORM HIMSELF FULLY

The CONTRACTOR in fixing his rate shall for all purpose whatsoever reason may be,
deemed to have himself independently obtained all necessary information for the
purpose of preparing his tender and his tender as accepted shall be deemed to have
taken into account all contingencies as may arise due to such information or lack of
same. The correctness of the details, given in the Tender Document to help the
CONTRACTOR to make up the tender is not guaranteed. The CONTRACTOR shall be
deemed to have examined the CONTRACT DOCUMENTS, to have generally obtained
his own information in all matters whatsoever that might affect the carrying out of the
works at the schedules rates and to have satisfied himself to the sufficiency of his
tender. Any error in description of quantity or omission therefrom shall not vitiate the
CONTRACT or release the CONTRACTOR from executing the work comprised in the
CONTRACT according to DRAWINGS and SPECIFICATIONS at the scheduled rates.
He is deemed to have known the scope, nature and magnitude of the WORKS and the
requirements of materials and labour involved etc., and as to what all works he has to
complete in accordance with the CONTRACT documents whatever be the defects,
omissions or errors that may be found in the DOCUMENTS. The CONTRACTOR shall
be deemed to have visited surroundings, to have satisfied himself to the nature of all
existing structures, if any, and also as to the nature and the conditions of the Railways,
Roads, Bridges and Culverts, means of transport and communication, whether by land,
water or air, and as to possible interruptions thereto and the access and egress from
the site, to have made enquiries, examined and satisfied himself as to the sites for
obtaining sand, stones, bricks and ot her materials, the sites for disposal of surplus
materials, the available accommodation as to whatever required, depots and s uch
other buildings as may be necessary for executing and completing the works, to have
made local independent enquiries as to the sub-soil, subsoil water and variations
thereof, storms, prevailing winds, climatic conditions and al | other similar matters
effecting these works. He is deemed to have acquainted himself as to his liability of
payment of Government Taxes, Customs duty and other charges, levies etc. Any
neglect or omission or failure on the part of the CONTRACTOR in obtaining necessary
and reliable information upon the foregoing or any other matters affecting the
CONTRACT shall not relieve him from any risks or liabilities or the entire responsibility
from completion of the works at the scheduled rates and times in strict accordance with
the CONTRACT. It is, therefore, expected that should the CONTRACTOR have any
doubt as to the meaning of any portion of the CONTRACT DOCUMENT he shall set
forth the particulars thereof in writing to OWNER in duplicate, before submission of
tender. The OWNER may provide such clarification as may be necessary in writing to
CONTRACT, such clarifications as provided by OWNER shall form part of CONTRACT
DOCUMENTS. No verbal agreement or inference from conversation with any effect or
employee of the OWNER before, during or after the execution of the CONTRACT
agreement shall in any way affect or modify and of the terms or obligations herein
contained. Any change in layout due to site conditions or technological requirement
shall be binding onthe CONTRACTOR and no ex tra claim on this account shall be
entertained.
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18.0

18.1

18.2

18.3

19.0

19.1

19.1.1

19.1.2

SUITABILITY OF PLANT FOR INTENDED PURPOSE

The CONTRACTOR warrants that the PLANT will be suitable in all respects for the
purpose mentioned or inherent in the specification and as defined in the CONTRACT.

Without limiting the generality of the foregoing clause, the CONTRACTOR s hall
ensure before c¢ omplying with any direction, t hat compliance by the
CONTRACTOR with that direction will not render the plant unsuitable in any
respect for the aforesaid purposes or otherwise prevent the CONTRACTOR from
carrying out the CONTRACT in accordance with the terms thereof.

The CONTRACTOR shall give notice to the OWNER within Twenty one (21) days
after receipt of any requirement or direction which he considers will render the
plant unsuitable in any respect or is not in accordance with the meaning and intent of
the CONTRACT otherwise pr event t he CONTRACTOR from carrying out the
CONTRACT or as aforesaid and submit to the OWNER a proposal or proposals for
modifying the requirement or direction. Failure to file an objection within the
allotted time will be considered as acceptance of the OWNER decision and the
decision shall become final and binding.

FEES FOR ROYALITIES AND PATENT RIGHTS
Payment Due to be Included in CONTRACT PRICE

All payments for royalties, patent rights and fees due to or payable for or in connection
with any matter or thing used or required to be used in performance of the
CONTRACT or to be supplied under the CONTRACT, whether payable in one sum or
by instalments or otherwise, shall be included by the CONTRACTOR in the prices
named in the CONTRACT and shall be paid by CONTRACTOR to whom such
payments may be due or payable.

The CONTRACTOR, if licensed under any patent covering equipment, machinery,
materials or compositions of matter to be used or supplied or methods and process to
be practiced or employed in the performance of this CONTRACT, agrees to pay all
royalties and license fees which may be due w ith respect thereto. If any equipment,
machinery, materials, composition of matters, be us ed or supplied or methods and
processes to be practiced or employed in the performance of this CONTRACT, is
covered by apat ent under which the CONTRACTOR is not licensed then the
CONTRACTOR before supplying or using the equipment, machinery materials,
composition method or processes shall obtain such licenses and pay such royalties and
license fees as may be necessary for performance of this CONTRACT. In the event the
CONTRACTOR fails to pay any such royalty or obtain any such license, any suit for
infringement of such patents which is brought against the CONTRACTOR or the
OWNER as aresult such failure will be defended by the CONTRACTOR at his own
expense and the CONTRACTOR will pay any damages and costs awarded in such
suit. The CONTRACTOR shall promptly notify the OWNER if the CONTRACTOR has
acquired the knowledge of any plant under which a suit for infringement could be
reasonably brought because of the use by the OWNER of any equipment, machinery,
materials, process, methods to be supplied hereunder. The CONTRACTOR agrees to
and does hereby grant to OWNER, together with the right to extend the same to any of
the subsidiaries of the OWNER as irrevocable, royalty free license to use in any
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country, any invention made by the CONTRACTOR or his employee in or as result of
the performance of the WORK under the CONTRACT.

Payment to the CONTRACTOR by OWNER

Final payment to the CONTRACTOR by the OWNER will not be made while any such
suit or claim remains unsettled. In the event any apparatus or equipment or any part
thereof furnished by the CONTRACTOR is in such suit or proceedings, held to
constitute infringement, and its use is enjoined, the CONTRACTOR shall, at his
option, and at his own expense, either procure for the OWNER the right to
continue use of the said apparatus, equipment or part thereof, replace it with
non-infringing  apparatus or equipment or modify it, so that it becomes non-
infringing.

ACTS OF PARLIAMENT, LOCAL AND OTHER AUTHORITIES REGULATIONS AND
BYE-LAWS

Complying With Regulations

Throughout the execution of the WORK, the CONTRACTOR shall comply with the
requirements of all applicable laws and regulations, bye-laws or orders made there
under and to the requirements of public, municipal and other authorities in
any way affecting or applicable to the work. The OWNER shall, when requested by
the CONTRACTOR, give all reasonable as sistance to the CONTRACTOR in
obtaining information concerning local conditions.

Before making any departure from the specification or drawings which may be
necessary to conform to such requirements, the CONTRACTOR shall give the
OWNER written notice specifying the departure proposed to be m ade andthe
reason for making it and applying for instructions thereon. If the CONTRACTOR
does not receive such instructions within thirty (30) days, he shall conform to
those requirements and inform the OWNER accordingly.

Notices and Fees

The CONTRACTOR shall give all notices required to be g iven by the A cts,
regulations, bye-laws, orders and requirements referred to in sub-clause 20.1 of
this clause and shall pay all fees payable in connection herewith.

Any additional fee becoming applicable due to any change of Acts, regulations, by-
laws, orders and requirements after date of submission of FINAL PROPOSAL shall be
borne by OWNER in accordance with SCC clause 3.0

TIME- PROJECT SCHEDULE

Without prejudice to anything contained in the CONTRACT the time and the date of
completion of the works as stipulated in the CONTRACTOR's proposal and accepted
by the OWNER shall be deemed to be of the utmost importance .The CONTRACTOR
shall so organise his resources and perform his work as to complete it not later than
the date agreed to.
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The contractor shall submit the primavera level 4 schedule within thirty (30) days or as
specified elsewhere reckoned from EFFECTIVE DATE OF THE CONTRACT.

The primavera level 4 schedule shall be for OWNER's review and be based on a level 2
schedule as attachment to the CONTRACT. Such level 2 s chedule shall show the
execution periods for (i) engineering, (ii) procurement & delivery of equipment and
materials, (iii) civil & erection and (iv) commissioning, testing.

Bidder consortium shall be contractually obliged to issue a primavera level 4 schedule,
provided that such schedule shall not (i) accelerate the OWNER obligations (to be
agreed upon prior to Contract award) (ii) change the agreed GUARANTEED
COMPLETION DATE (date to be agreed upon prior to Contract award)

The above primavera level 4 s chedule shall be periodically reviewed and r eports
shall be submitted by the CONTRACTOR as directed by the OWNER.

CONTRACT PRICE

CONTRACT PRICE is inclusive of the cost/fees of CONTRACTOR'’s obligations as given
specified in Instruction To Bidders.

OWNER shall pay to CONTRACTOR a lump-sum fixed CONTRACT PRICE, , for the due
and faithful performance of CONTRACTOR's obligations under the CONTRACT.
CONTRACT PRICE provided for in this Clause covers entire consideration payable to
CONTRACTOR for all obligations of CONTRACTOR. The CONTRACT PRICE is fixed
and firm and not subject to any escalation during the contract period unless and
otherwise specified in the Contract documents.

CONTRACT PRICE is inclusive of cost of all travel, accommodation, living costs and all
other expenses of management and personnel of CONTRACTOR, SUB-CONTRACTOR,
VENDOR and their agents for traveling to and from plant SITE and other
places/countries as may be necessary for the proper performance of CONTRACTOR’s
responsibilities under CONTRACT and shall also include all costs and expenses incurred
in attending such meetings in connection with CONTRACT as OWNER may reasonably
require.

CONTRACT PRICE is inclusive of cost of all CONTRACTOR’s EQUIPMENT, materials,
services, etc. required to complete WORK under CONTRACT.

The price quoted shall be firm and fixed without any escalation whatsoever on any
account except the statutory variations in Taxes levied by the Government of India
within  GUARANTEED COMPLETION DATE andot herwise specified in the
CONTRACT.

All taxes, duties, licence fees and other such levies as may be applied to the
CONTRACT both in CONTRACTOR’s country and in India, including Custom Duty, all
applicable taxes & duties under GST (on bought out items), Corporate income tax in
respect of the performance of the CONTRACT as well as income tax on the personnel
deputed by the CONTRACTOR to India in connection with the CONTRACT, are to the
account of the CONTRACTOR.
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27.2

DEDUCTIONS FROM CONTRACT PRICE

All  c osts, damages or expenses which the OWNER may have paid for
which, under the CONTRACT, the CONTRACTOR is liable, will be claimed by the
OWNER. All such claims shall be billed by the OWNER to the CONTRACTOR
regularly as and when they fall due. Such claims shall be paid by the CONTRACTOR
within fifteen days of the receipt of the corresponding bills and if not paid by the
CONTRACTOR within the said period, the OWNER may then deduct the amount
from any bill due or becoming due by him to the CONTRACTOR under the
CONTRACT or may be r ecovered by action of law or otherwise, if the
CONTRACTOR fails to satisfy the OWNER of such claims.

Deleted
Deleted
TAXES, PERMITS & LICENCES

The CONTRACTOR shall be liable and pay all taxes, duties, levies, lawfully assessed
against the OWNER or the CONTRACTOR in pursuance of the CONTRACT. The
CONTRACTOR shall be solely responsible for all taxes that may be levied on the
CONTRACTOR's turnover & profit or onthe earnings of any of his employees or
personnel engaged by him and shall hold the OWNER indemnified and harmless
against any claims that may be made against the OWNER in this behalf. The OWNER
does not undertake any responsibility whatsoever regarding any taxes levied on
CONTRACTOR and/or his personnel by Centre/State/Local Authorities. The Taxes
shall be deducted where the said provisions shall be applicable and/or obligatory on the
part of the OWNER.

For CONTRACTORS who have to bring equipment and material from outside Odisha, will
have to obtain necessary registrations and t ake appropriate steps as required under
Odisha State Laws. Further, form 38 / E-Waybill / Road Permit shall be issued by the
CONTRACTOR in such cases, wherever applicable. Necessary statutory registrations as
required shall be done by CONTRACTOR in this regard.

CONTRACTOR is responsible for obtaining Customs clearance permit for temporary
importation on re-export basis of CONTRACTOR’S EQUIPMENT, tools and tackles etc. If
any duties, taxes andex penses are payable ont his, the same wil be to
CONTRACTOR'’S account.

PACKING, FORWARDING AND SHIPMENT

The CONTRACTOR shall give complete despatch information concerning the weight,
size, content of each package including any other information the OWNER may require.

The CONTRACTOR, wherever applicable shall after proper painting, pack and crate all
equipment in such a manner as to protect it from deterioration and damage during rail
and road transportation to the site and storage at the site till the time of erection. The
CONTRACTOR shall be held responsible for all damages due to improper packing.
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The CONTRACTOR shall notify the OWNER of the date of each shipment from his
works, and the expected date for arrival at the site for the information of the OWNER.
The CONTRACTOR will ber esponsible for arranging any requirement of over-
dimensional, special rail/road wagon/trailor for transporting.

The CONTRACTOR shall also give all shipping information concerning the weight, size
and content of each package including any other information the OWNER may require.
The size of the largest packages being considered as over dimensional consignments
shall be as per the latest guidelines.

The CONTRACTOR shall prepare detailed packing lists of all packages and containers,
bundles and loose materials forming each and every consignment despatched to the site.
The CONTRACTOR shall further be responsible for making all necessary arrangements
for loading, unloading and other handling, right from works till the SITE and also till the
EQUIPMENT is erected, tested and commissioned. The CONTRACTOR shall be solely
responsible for proper storage and preservation of all equipments & machineries etc.

CONTRACTOR shall be responsible for any eventual consequence occurred to
EQUIPMENT due to improper packing of the same.

INSURANCE

CONTRACTOR shall take in the joint name of CONTRACTOR and O WNER
comprehensive transit insurance for imported andi ndigenous goods. Transit-cum-
Storage-Erection insurance or its equivalents and third party liability insurance policies
shall be taken with reputed underwriters to cover ALL RISK whatsoever during the whole
period starting with dispatch of GOODS from CONTRACTOR'’s warehouses/ Ex works in
foreign country to CIF port of shipment for imported GOODS and EXW at Contractor’s
works for indigenous GOODS and shall further cover for performing services in India for
transportation, loading, unloading, assembly, erection, testing COMMISSIONING of
PLANT till care and custody is transferred to OWNER.

C ontractor shall take Public Liability (Third Party) Insurance cover of 10% of TOTAL
CONTRACT PRICE

Contractor shall ensure that in addition to “Erection All risk policy”, the coverage in
respect of workmen compensation, ESI/Health Insurance, Professional Indemnity (with
the amount of minimum excess) has been appropriately taken.

CONTRACTOR shall be fully responsible for pursuing and settling all claims under the
underwriters. In the event of accident, injury, damage or loss likely to form a claim under
the above insurance policies, CONTRACTOR shall, as quickly as possible submit the
insurance claims by underwriters under intimation to OWNER. CONTRACTOR shall also
keep OWNER fully informed about progress of each such case. CONTRACTOR shall
undertake immediate repair and r eplacement of the equipment lost in transit, storage,
assembly, erection and C OMMISSIONING of PLANT pending settlement of claim
thereafter by the underwriters.

The CONTRACTOR at his cost shall arrange, secure and maintain all insurance as may
be pertinent to the works and obligatory in terms of law to protect his interest and interest
of OWNER in the project, against all perils detailed herein. The Form and the limit of
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such insurance as defined herein together with the under-writer in each case shall be
acceptable to the OWNER and OWNER's acceptance shall not be unr easonably
withheld. However, irrespective of such acceptance, the responsibility to maintain
adequate insurance coverage at all times including third party liability during the period of
contract shall be as of CONTRACTOR alone. The contractor’s failure in this regard shall
not relieve him of any of his contractual responsibilities and obligations. The insurance
covers to be taken by the CONTRACTOR shall be in the joint names of OWNER and the
CONTRACTOR. The CONTRACTOR shall, however, be authorised to deal directly with
insurance company or companies and shall be responsible in regard to maintenance of
all insurance covers.

All insurance other than marine insurance for transportation outside India is to be
covered from IRDA approved insurance company registered in India. There should be a
single cover for marine cum inland transit, storage and erection up to PRELIMINARY
ACCEPTANCE OF PLANT.

However adequacy, credibility and m aintenance of Insurance policies is sole
responsibility of CONTRACTOR and CONTRACTOR shall keep the OWNER indemnified
against any such failure.

All insurance covers shall be taken by CONTRACTOR in joint name of CONTRACTOR
and OWNER.

Alternatively, the CONTRACTOR has the option to take separate Insurances as

1. Marine Cargo Insurance for transit of all imported and indigenous goods from Ex
Works at Contractor's/ CONTRACTOR'’s works to Site.

2. Erection and All Risk (EAR) Insurance

3. Third Party Liability Insurance

Marine Cargo Insurance and Third Party Liability Insurance can be a part of Global Policy
of the CONTRACTOR. However certificate of endorsement in favour of OWNER shall be
provided by the CONTRACTOR from the insurance company. These two global policies
of Marine Cargo Insurance and T hird Party Liability Insurance shall be counter
guaranteed by Indian Insurance Company. However, Erection and All Risk (EAR) is to be
covered from Insurance Company registered in India and s hall be s eparate dedicated
policies for OWNER.

Any loss or damage to the equipment during handling, transportation, storage, erection,
putting the equipment into satisfactory operation and all activities to be performed till the
successful completion of trial operation of the plant shall be to the account of the
CONTRACTOR. The CONTRACTOR shall be responsible for reference of all claims and
make good the damages or loss by way of repairs and/or replacement of the equipment,
damaged or lost. The transfer of title shall not in any way relieve the CONTRACTOR of
the above responsibility during the period of CONTRACT. The CONTRACTOR shall
provide the OWNER with copies of all insurance policies and documents taken out by
him in pursuance of the CONTRACT. Such copies of documents shall be submitted to
the OWNER immediately after such insurance coverage. However, if Marine cargo
insurance or Third party liability Insurance is a part of their global policies; insurer
certificate (including the main terms of policy) shall be submitted by CONTRACTOR. The
CONTRACTOR shall also inform the OWNER in the writing at least thirty (30) days in
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advance regarding the expiry/ cancellation and/or change in any of such documents and
ensure revalidation, renewal etc. as may be necessary well in time. However adequacy,
credibility and maintenance of Insurance policies is the sole responsibility of
CONTRACTOR and CONTRACTOR shall keep the OWNER indemnified against any
such failure.

License /facilities, to the extent it remains the responsibility of the OWNER, in respect of
supplies to be made by the foreign CONTRACTOR from outside India required for
purposes of replacement of equipment lost in transit and /or during erection and /or
during storage shall be made available by the OWNER. CONTRACTOR shall however,
be required to follow the procedure as may be laid down by the Owner to facilitate him
arranging such license /facilities. The perils required to be covered under the insurance
shall include, but not be limited to fire and allied risks, miscellaneous accidents (erection
risks) workman compensation risks, loss or damage in transit, theft, pilferage, riot and
strikes and malicious damages, civil commotion, weather conditions, accidents of all
kinds, war risks (during ocean transportation only) etc. The scope of such insurance shall
be adequate to cover the replacement/reinstatement cost of the equipment for all risks till
the equipment is taken over by the OWNER. The insurance policies to be taken should
be on replacement value basis and/or incorporating escalation clause. Notwithstanding
the extent of insurance cover and the amount of claim available from the underwriters,
the CONTRACTOR shall be liable to make good the full replacement/rectification of all
equipment/materials and to ensure their availability as per project requirements without
additional financial liability to the OWNERS. The workman compensation policy taken by
the SUB-CONTRACTOR of the CONTRACTOR shall be passed on to the OWNER.

CONTRACTOR shall at its own cost and initiative at all times upto the successful
completion of PRELIMINARY ACCEPTANCE, take out and m aintain all insurable
liability, including but not limited to third Party insurance and liabilities under the Motor
Vehicles Act, Worker's Compensation Act, Fatal Accidents Act, Personal Injuries
Insurance Act, Emergency Risk Insurance Act and/or other Industrial Legislation from
time to time in force in India with Insurance Company(ies), such policy(ies) shall not be
of lesser limits hereunder specified with reference to the matters hereunder specified,
namely.

» Workmen’s Compensation Insurance to the limit to which compensation may be
payable under the laws of Republic of India.

All cost on account of insurance liabilities covered under the CONTRACT will be to the
contractors account and will be included in the CONTRACT PRICE. The
CONTRACTOR, while arranging the insurance, shall ensure to obtain all discounts on
premium, which may be available for higher volume or for reason of financing
arrangement of the project.

Irrespective of single or separate insurances, the CONTRACTOR shall take the same in
the joint name of OWNER and CONTRACTOR, with OWNER as Primary Beneficiary and
CONTRACTOR as Joint Beneficiary, to cover all risk including marine cum erection
insurance (MCE), workmen compensation / Employees State Insurance (ESI) under ESI
Act 1948 for Contractor’'s personnel, fire risk policy etc. till handing over of PLANT to
OWNER duly commissioned and tested. However, for CONTRACTOR"s EQUIPMENT,
CONTRACTOR can be the sole beneficiary.
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Further, OWNER shall have the first right over the claim amount for all insurance claims,
where OWNER has made part or full payment to the CONTRACTOR.

The CONTRACTOR shall be fully responsible for pursuing and settling all claims with the
underwriters. In the event of accident, injury, damage or loss likely to form a claim
under the above insurance policies, t he CONTRACTOR shall as quickly as
possible s ubmit such details as are necessary for settling such claims by
underwriters and shall also provide information and assistance necessary to settle the
claim. The CONTRACTOR shall also keep OWNER fully informed about progress of
each such case.

The charges quoted on account of insurance in the price bid shall be considered for the
purpose of evaluation. However if owner opts to take policy,the contract price shall be
adjusted to the extent of cost of insurance quoted in the price bid.

GUARANTEES

It shall be a condition of the CONTRACT and the CONTRACTOR shall guarantee that
the plant shall achieve the requirement as set forth herein and as per Part 11,
Technical, Section-8.0 of NIT and the provisions of the Section-7.0.

The CONTRACTOR shall guarantee that the Plants, Equipment and machineries will
be new and in accordance with the CONTRACT documents and free from defects in
design, material and workmanship and shall give mechanical warranty for a period of
Twelve (12) calendar m onths commencing i mmediately upon P RELIMINARY
ACCEPTANCE as per Clause 17 SCC. The CONTRACTOR's liability shall be limited
to the replacement of any defective parts in the equipment of his own manufacture or
those of his SUB-CONTRACTOR under normal use and arising from faulty design,
materials and/ or workmanship provided always that such defective parts are not
repairable at the site and are not in the meantime essential in the commercial use of
the plant. Such replaced defective parts shall be returned to the CONTRACTOR unless
otherwise arranged.

After the issue of the PRELIMINARY ACCEPTANCE CERTIFICATE, in the event of an
emergency where, in the judgement of the OWNER, delay would cause serious loss or
damage, repairs or adjustments may be made by the OWNER or a third party chosen
by the OWNER without advance notice to the CONTRACTOR and the documented
and direct cost of such work shall be paid by the CONTRACTOR but only to the extent
that the repair or adjustment was due a defect attributable to CONTRACTOR.

The cost of any special or general overhaul rendered necessary during the guarantee
period due to defects for which CONTRACTOR is liable under CONTRACT in the
PLANT or defective work carried out by the CONTRACTOR shall be bor ne by the
CONTRACTOR.

The acceptance of the equipment by the OWNER shall in now ay relieve the
CONTRACTOR of his obligation under this clause.

In the case of those defective parts which are not repairable at site but are essential for
the commercial use of the equipment and m achineries, the CONTRACTOR shall
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mutually agree to apr ogramme of replacement or renewal which will minimise
interruption to the maximum extent, in the operation of the equipment and machineries.

At the end of the DEFECTS LIABILITY PERIOD or the extended DEFECTS LIABILITY
PERIOD, the CONTRACTOR's liability ceases. In respect of goods supplied by the
SUB-CONTRACTORS to the CONTRACTOR where along guarantee (more than 12
months) is provided by such SUB-CONTRACTORSs/ VENDOR(s)/SUB-VENDOR(s), the
OWNER shall be entitled to the benefit of such longer guarantees.

During the guarantee period, the CONTRACTOR shall provide if required by the
OWNER the services of operation engineers to advise the OWNER for such period
and in such number as may be mutually agreed upon. The CONTRACTOR's
operation engineers shall also train the OWNER's personnel, act as a liaison between
the OWNER and the CONTRACTOR, assist the OWNER in ordering and obtaining
spare parts, generally monitoring operation and maintenance and trouble shooting and
supervising repair work under guarantee.

The provisions of Clause 48 including the cost of transport, insurance etc. shall be
implemented at the CONTRACTOR's expenses.

The provisions contained in clause 48 will not be applicable. a) If after handing over of
the PLANT the OWNER has not operated the equipment according to generally
approved industrial practices and in accordance with the conditions of operation
specified and in accordance with operation and m aintenance manuals if any; b) In
cases of normal wear andt ear of the parts to be s pecifically mentioned by the
CONTRACTOR.

Guarantees for Time of Completion

The CONTRACTOR shall guarantee the date of PRELIMINARY ACCEPTANCE of the
WORKS calculated from the EFFECTIVE DATE OF THE CONTRACT, for the purpose
of determining pre-determined MUTUALLY AGREED DAMAGES on account of delay
in completion. No damages will be levied on account of delay in contractual completion
for the reasons not attributable to the CONTRACTOR.

Performance Guarantees

CONTRACTOR shall guarantee the performance of PLANTS and associated offsite
utilities as specified in the Technical Documents. In general the Guarantees shall be
demonstrated as per Part-1l, Technical: Section-8.0.

Design and Vendors'/ Sub-Contractors' Guarantees

CONTRACTOR shall guarantee the design and eng ineering work carried out by him
against mistakes, errors, defective specifications, inadequacy and other such items which
lead to the supply of inadequate PLANTS and Facilities. In case of detection of such
mistakes, errors, deficiencies etc. the CONTRACTOR shall redo the design and/or
engineering work to overcome all such mistakes, errors, deficiencies etc. at no extra cost
to OWNER.

CONTRACTOR shall be responsible for all the items of the EQUIPMENT procured by
him from VENDORS/ SUB-CONTRACTORS. Further, CONTRACTOR shall replace or
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repair any item of EQUIPMENT which is demonstrated to be defective under normal
operating conditions within DEFECT LIABILITY PERIOD.

LIABILITY FOR ACCIDENTS AND DAMAGES

Under the CONTRACT, the CONTRACTOR shall be responsible for loss or damage to
the PLANT andpr ovide new equipment and machineries in lieu of
equipment/machineries lost/damaged beyond repairs, free of cost until the PLANT is
handed over after successful completion of guarantee tests.

Notwithstanding the provisions in the CONTRACT, the CONTRACTOR shall not be
responsible for any loss or damage to the PLANT or any part thereof if and to the extent
that such loss or damage is not covered by insurance coverage such as War risk,
provided the same is general exclusion of the policy of the EAR insurance. War Risks
shall mean any of the following events occurring within India:

War , hostilities, warlike operations (whether a state of war be declared or not), invasion,
act of foreign enemy, civil war, rebellion, terrorism, revolution, insurrection, mutiny,
usurpation of civil or military government, conspiracy, riot, civii commotion, mine, bomb,
shell, grenade or other projectile, missile, munitions or explosive of war.

The CONTRACTOR shall indemnify the OWNER in respect of all damage or injury to
any person or to any property (other than property forming part of the Work) and
against all actions, suits, claims, demands, costs, charges and expenses arising in
connection therewith which shall have been occasioned by the negligence of the
CONTRACTOR or any SUB-CONTRACTOR, or by defective design (other than a
design made, furnished or specified by the OWNER and which the CONTRACTOR has
disclaimed responsibility in writing within a r easonable time after receipt of the
OWNER's instructions) material or workmanship, any breach of the CONTRACTOR's
obligations.

Deleted
Deleted
TIME EXTENSION OF CONTRACT

The CONTRACTOR shall promptly notify the PROJECT MANAGER any event or
conditions which might delay the completion of erection work in accordance with the
approved schedule and the steps being taken to remedy such situation.

If the Work is delayed at any time in the commencement or during the progress of the
WORK by any act, delay or neglect solely attributable to OWNER or his employees, or
by any other contractor utilised by the OWNER or by conditions FORCE MAJEURE,
the time of completion shall be extended by OWNER (without levy of Mutually Agreed
Damages) in writing for ar easonable period as may be mutually agreed upon
application from the CONTRACTOR immediately on oc currence of such special
circumstances but not later than 14 working days and not towards the end of the
CONTRACT period.

OWNER shall have the right to suspend the WORK in whole or in part for such time as
may be necessary in order that WORKS shall be well and properly executed. In such
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34.2

34.2.1

34.2.2

events, suitable extension of time shall be granted to CONTRACTOR. However, should
the cumulative period of suspension exceed 60 days during the scheduled duration of
CONTRACT, the CONTRACTOR shall be compensated as mutually agreed in addition
to extension of time, provided the suspension is caused due to reasons not attributable
to CONTRACTOR.

TERMINATION OF CONTRACT

Termination due to Legal Incapacity

If the CONTRACTOR goes into liquidation or has an administrator order made against
him or carries on his business or any part of it under an administrator or receiver or
manager for the benefit of the creditors or any of them, without prejudice to any other
rights or remedies, the OWNER may forthwith by notice in writing terminate the
CONTRACT.

Termination due to Default by CONTRACTOR
If the CONTRACTOR is in default in that he:
(@) Neglects to execute the work or part of the work; or

(b) without reasonable cause, suspends or abandons the carrying out the works,
either partly or wholly, before their completion; or

(c) Fails to proceed regularly and diligently with the works; or

(d) Defaults in the performance or observance of any conditions or terms of the
CONTRACT or neglects to carry out any order, instruction, direction or
determination which the OWNER is empowered to give or make under the
CONTRACT and which is given or made in writing to the CONTRACTOR,

then, without prejudice to any other rights or remedies which the OWNER may
possess, the OWNER may, by notice in writing (which shall specify with reasonable
particularity the neglect, default or refusal on the part of the CONTRACTOR) require
the CONTRACTOR:

i) to put forward his proposals for
a) Rectifying such neglect, default or refusal as the case may be and
b) Commence and diligently pursue the rectification of the default.

If within 30 days after the posting of the notice addressed to the CONTRACTOR, the
CONTRACTOR fails to comply with the notice or if in the opinion of the OWNER, the
CONTRACTOR's reasons or proposals are not satisfactory, then the OWNER, without
prejudice to any other rights that he may have under the CONTRACT against the
CONTRACTOR, may either:

a) DETERMINE THE CONTRACT in which event the CONTRACT shall stand
terminated and shall cease to bein force and ef fect onand f rom the date
appointed by the OWNER on t hat behalf, whereupon the CONTRACTOR shall
stop forthwith any of the CONTRACTOR's work then in progress, except such
WORK as the OWNER may, in writing, require to be done to safeguard any
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b)

property or WORK, or installations from damage, and the OWNER, for its part,
may take over the work remaining unfinished by the CONTRACTOR and complete
the same through a fresh contractor or by other means, at the risk and cost of the
CONTRACTOR, and any of his sureties if any, shall be liable to the OWNER for
any excess cost occasioned by such work having to be so taken over and
completed by the OWNER over and above the cost at the rates specified in the
schedule of quantities and rate/prices.

WITHOUT DETERMINING THE CONTRACT, take over the work of the
CONTRACTOR or any part thereof and c omplete the same through af resh
contractor or by other means at the risk and c ost of the CONTRACTOR. The
CONTRACTOR and any of his sureties are liable to the OWNER for any excess
cost over and above the cost at the rates specified in the Schedule of Quantities/
rates, occasioned by such works having been taken over and completed by the
OWNER.

In such events of Clause 34.2.2 (a) or (b) above.

(i) The whole or part of the Contract Security cum Performance Guarantee furnished by

(ii)

the CONTRACTOR is liable to be forfeited without prejudice to the right of the
OWNER to recover from the CONTRACTOR the excess cost referred to in the
sub-clause aforesaid, the OWNER shall also have the right of taking possession
and utilising in completing the works or any part thereof, such as materials
equipment and plants available at work site belonging to the CONTRACTOR as
may be necessary and the CONTRACTOR shall not be entitled for any
compensation for use or damage to such materials, equipment and plant.

The amount that may have become due to the CONTRACTOR on account of work
already executed by him shall not be payable to him until after the expiry of Six (6)
calendar months reckoned from the date of termination of CONTRACT or from the
taking over of the WORK or part thereof by the OWNER as the case may be,
during which period the responsibility for faulty materials or workmanship in respect
of such work shall, under the CONTRACT, rest exclusively with the
CONTRACTOR. This amount shall be subject to deduction of any amounts due
from the CONTRACT to the OWNER under the terms of the CONTRACT
authorised or required to be reserved or retained by the OWNER.

(iii) Before determining the CONTRACT as per Clause 34.2.2 (a) or (b) provided in the

judgement of the OWNER, the default or defaults committed by the
CONTRACTOR is/are curable and can be cured by the CONTRACTOR if an
opportunity given to him, then the OWNER may issue Notice in writing calling the
CONTRACTOR to cure the default within such time specified in the Notice.

(iv) The OWNER shall also have the right to proceed or take action as per 34.2.2 (a) or

(b) above, in the event that the CONTRACTOR becomes bankrupt, insolvent,
compounds with his creditors, assigns the CONTRACT in favour of his creditors or
any other person or persons, or being a company or a corporation goes into
voluntary liquidation, provided that in the said events it shall not be necessary for
the OWNER to give any prior notice to the CONTRACTOR.
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34.2.3

34.3

34.3.1

34.4

34.4.1

(v) Termination of the CONTRACT as provided for in sub- clause 34.2.2(a) above shall
not prejudice or affect their rights of the OWNER which may have accrued upto the
date of such termination.

In case of termination of CONTRACT herein set forth (under clause 34.2) except
under conditions of Force Majeure and t ermination after expiry of contract, the
CONTRACTOR shall be put under holiday [i.e. neither any enquiry will be issued to
the party by OWNER or any of it's JV partners against any type of tender nor their
offer will be considered by OWNER or any of it's JV partners against any ongoing
tender (s) where contract between OWNER/it's JV partners and t hat particular
CONTRACTOR (as a bidder) has not been finalized], for a period of three years
from the date of termination by OWNER to such CONTRACTOR.

Duration of suspension of payment due to CONTRACTOR:

Owner shall have right to suspend making any payments to the contractor for the
portion of WORK having a bear ing with Contractor default during the period of
rectification of the defaults.

Work taken out of the hands of the CONTRACTOR

Employment of other contractors:

If the OWNER takes action under sub-clause 34.2.2 he may complete the work or any
part of it by contracting with or employing any person or persons to execute further and
complete work or any part of it and to provide all equipment, materials and labour as
may be necessary for such further execution and completion. If practicable the further
execution and completion shall be carried out in accordance with the specification and
at prices obtained under competitive conditions.

The OWNER may also take possession of and permit such person or persons to use
for the purposes of the CONTRACT only such materials, tools and equipment and all
other things on or about the SITE which are the property of the CONTRACTOR as are
requisite and nec essary for such further execution and completion, and the
CONTRACTOR shall have noright to any compensation or allowance in respect
thereof.

On the completion of such work, all tools and eq uipment and t he surplus of the
materials so taken possession of shall be handed ov er to the CONTRACTOR but
without payment or allowance for the fair wear and tear they may have sustained in the
meantime, provided that if there by a deficiency as referred to in sub clause 34.4.2 of
this clause, and if the CONTRACTOR fails to make good such deficiency such of the
tools, equipment and materials as are necessary to make good the deficiency may be
sold and a s ufficient part of the monies received retained by the OWNER and applied
in payment of such deficiency.

In addition the OWNER shall be entitled:

a) To take possession of and remove from the CONTRACTOR's premises within a
reasonable period anything (including but without limiting the generality thereof
any design, drawings, specification, material or other goods) the property which
is vested in the OWNER pursuant to the CONTRACT;
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34.4.2

34.5

b)  To full particulars of any sub-contract made by the CONTRACTOR with any
person for the execution of any portion of the WORKS and to peruse and copy
any instrument (including but without limiting the generality thereof any
agreement, letter or other paper) relating to any such SUB-CONTRACT made by
the CONTRACTOR with any person for the execution of any portion of the
WORKS.

c) To pursue and copy any standard working drawing or other drawing or data
necessary in the opinion of the OWNER for completion of the WORKS and the
property which is not vested to the OWNER pursuant to the CONTRACT
provided that the OWNER shall in no case make use of any copy made pursuant
to sub paragraphs (b) or (c) hereof other than for the purpose of completing the
WORKS and that ont he fulfiiment of the whole of the obligations of the
CONTRACTOR under the CONTRACT the OWNER shall return to the
CONTRACTOR any such copy.

The CONTRACTOR shall offer to the OWNER all rights of access and all reasonable
facilities to enable the OWNER to remove any such thing or pursue or copy any such
instrument, drawing or data and s hall supply such particulars onr equest by the
OWNER in that behalf.

For the purposes of sub-clause 34.4.2 the cost incurred by the OWNER in and about
for such removal, perusal or copying or obtaining such particulars shall be deemed to
be part of the cost of carrying out that portion of the work taken out of the
CONTRACTOR's hands.

Extra cost to the OWNER of completing work for deduction:

On completing the terminated portion of WORK as provided under Article 34.4.1 the
OWNER shall ascertain the reasonable and direct costs based on the documentary
evidence of the cost incurred, but such amount shall not include any extra cost due to
departures from the specification unless such departures were necessitated by the
CONTRACTOR's default. Should the amount so ascertained be greater than the
CONTRACT PRICE which would have been paid to the CONTRACTOR, if the whole of
the Work had been carried out by him, the difference between the two amounts shall
be deducted from any monies which may then be or thereafter become due to the
CONTRACTOR or which may have been deposited by him as security under the
CONTRACT, andif such monies bel ess than the amounts to be deducted the
deficiency shall be paid by the CONTRACTOR to the OWNER and w hich may be
recovered as provided in sub-clause 34.4.1 of this clause or by way of arbitration,
jurisdiction in both, such payment of excess amount shall be independent of penalty for
delay if the completion of work is delayed.

Preservation of rights of the OWNER

No action taken by the OWNER under sub clause 34.3 and 34.4 of this clause shall
vitiate the CONTRACT or shall operate to the prejudice of the right of the OWNER to
recover from the CONTRACTOR or to deduct from any monies which may be or may
become due to the CONTRACTOR all sums of money which may be or may become
due to the OWNER under the CONTRACT as damages, penalties or otherwise.
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34.6 Should the OWNER decide to terminate the CONTRACT under subclause 34.2.2(b) of
this clause, he may do so under notice in writing as from the date of such notice, and
the termination shall be without prejudice to any right that may have occurred to the
OWNER or to the CONTRACTOR under the CONTRACT.

34.7 Termination of Contract on Account of OWNER's Convenience

34.7.1 The OWNER, may, by written notice send to the CONTRACTOR, terminate the
CONTRACT, in whole or in part, at any time for his convenience. The notice of
termination shall specify that termination is for the OWNER's convenience, the extent
to which performance of work under the CONTRACT is terminated and the date upon
which such termination becomes effective.

34.7.2 Upon receipt of the notice of termination under GCC Clause 34.7.1, the CONTRACTOR
shall either immediately or upon the date specified in the notice of termination.

(@)

cease all further work, except for such work as the OWNER may specify in the
notice of termination for the sole purpose of protecting that part of the Facilities
already executed, or any work required to leave the Site in a clean and s afe
condition.

terminate all subcontracts, except those to be assigned to the OWNER pursuant
to paragraph (d)(ii) below.

remove all CONTRACTOR’s Equipment from the Site, repatriate the
CONTRACTOR'’s and its SUB-CONTRACTORSs’ personnel from the Site,
remove from the Site any wreckage, rubbish and debris of any kind, and leave
the whole of the Site in a clean and safe condition.

In addition, the CONTRACTOR, subject to the payment specified in GCC Clause
34.7.2.1, shall

(i) deliver to the OWNER the parts of the PLANT executed by the
CONTRACTOR up to the date of Termination.

(i) to the extent legally possible, assign to the OWNER all right, title and benefit
of the CONTRACTOR to the PLANT and Equipment as at the date of
termination, and, as may be required by the OWNER, in any subcontracts
concluded between the CONTRACTOR and its SUB-CONTRACTORSs.

(iii) deliver to the OWNER all non-proprietary drawings, specifications and other
documents prepared by the CONTRACTOR or its Sub-CONTRACTORS as
at the date of termination in connection with the PLANT.

34.7.2.1 In the event of termination of the Contract under GCC Clause 34.7.1, the OWNER shall
pay to the CONTRACTOR the following amounts:

(a)

the Contract Price, properly attributable to the parts of the PLANT executed by the
CONTRACTOR as of the date of termination
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34.8

(b) the costs reasonably incurred by the CONTRACTOR in the removal of the
CONTRACTOR’s Equipment from the Site andi n the repatriation of the
CONTRACTOR’s and its SUB-CONTRACTORS’ personnel

(c) any amounts to be paid by the CONTRACTOR to its SUB-CONTRACTORS or
Vendors in connection with the termination of any subcontracts or supply
agreement, including any cancellation charges

(d) costs incurred by the CONTRACTOR in protecting the PLANT and leaving the
Site in a clean and safe condition pursuant to paragraph (a) of GCC Clause 34.7.2

Termination for Insolvency

OWNER may at any time terminate CONTRACT giving written notice to CONTRACTOR,
,if CONTRACTOR becomes bankrupt or otherwise insolvent, provided that such
termination will not prejudice or affect any right of action or remedy which has occurred or
will accrue thereafter to OWNER.

If the Contract is terminated under GCC Sub-Clauses 34.7.3, the OWNER shall pay to
the CONTRACTOR all payments specified in GCC Sub-Clause 34.7.2 as reasonable
compensation for all loss or damage sustained by the CONTRACTOR arising out of, in
connection with or in consequence of such termination

Termination by CONTRACTOR due to default of OWNER

If the OWNER has failed to pay the CONTRACTOR any sum due under the Contract
within the specified period or commits a substantial breach of the CONTRACT, the
CONTRACTOR may give a notice to the OWNER that requires payment of such sum or
specifies the breach and requires the OWNER to remedy the same, as the case may be.
If the OWNER fails to pay such sum or fails to remedy the breach or take steps to
remedy the breach within thirty (30) days after receipt of the CONTRACTOR’s notice
then the CONTRACTOR may give a notice to the OWNER thereof, and if the OWNER
has failed to pay the outstanding sum or to remedy the breach within thirty (30) days of
such notice, the CONTRACTOR may by a further notice to the OWNER, terminate the
CONTRACT.

If the CONTRACT is terminated under GCC Clause 34.7.4, the OWNER shall pay to the
CONTRACTOR all payments specified in GCC Clause 34.7.2 as reasonable
compensation for all loss or damage sustained by the CONTRACTOR arising out of, in
connection with or in consequence of such termination.

Surviving Obligations

Termination of this CONTRACT (a) shall not relieve CONTRACTOR of its obligations
with respect to the confidentiality as set forth in this CONTRACT, (b) shall not relieve
CONTRACTOR of any obligation hereunder which expressly or by implication survives
termination hereof, and (c) except as otherwise provided in any provision of this
CONTRACT expressly limiting the liability of CONTRACTOR, shall not relieve
CONTRACTOR of any obligations or liabilities for loss or damage to the other Party
arising out of or caused by acts or omissions of CONTRACTOR prior to the
effectiveness of such termination or arising out of such termination, and shall not relieve
CONTRACTOR of its obligations as to portions of SERVICES already performed or of
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obligations assumed by CONTRACTOR prior to the date of termination, except as
otherwise agreed by OWNER in writing.

34.8.1 Termination of this CONTRACT (a) shall not relieve OWNER of its obligations with
respect to the confidentiality as set forth in this CONTRACT, (b) shall not relieve
OWNER of any obligation hereunder which expressly or by implication survives
termination hereof, and (c) shall not relieve OWNER of any obligations or liabilities for
loss or damage to the other Party arising out of or caused by acts or omissions of
OWNER prior to the effectiveness of such termination or arising out of such termination

35.0 FORCE MAJEURE

35.1 CONDITIONS FOR FORCE MAJEURE:

In the event of either party being rendered unable by Force Majeure to perform any
obligations required to be per formed by them under the CONTRACT the relative
obligation of the party affected by such Force Majeures shall upon notification to the
other party be suspended for the period during which Force Majeures event conditions
lasts. The cost and loss sustained by the either party shall be borne by the respective
parties. The term "Force Majeures" as employed herein shall mean acts of God,
earthquake, war (declared or undeclared), revolts, riots, fires, floods, rebellions,
explosions, hurricane, sabotage, civil commotions and acts and regulations of respective
Government of the two parties, namely the OWNER and the CONTRACTOR. Upon the
occurrence of such cause(s) and upon its termination, the party alleging that it has been
rendered unable as aforesaid thereby, shall notify the other party in writing immediately
but not later than 120 (one hundred and twenty) hours of the alleged beginning and
ending thereof giving full particulars and satisfactory evidence in support of its claim.
Time for performance of the relative obligation suspended by the Force Majeure shall
then stand extended by the a mutually agreed period for which such cause conditions
lasts. If deliveries of bought out items and/or works to be ex ecuted by the
CONTRACTOR are suspended by Force Majeure conditions lasting for more than 2 (two)
months the OWNER shall have the option to terminate the CONTRACT or re-negotiate
the contract provisions.

OUTBREAK OF WAR

(i) If during the currency of the CONTRACT there shall be an out-break of war whether
declared or not, in that part of the World which whether financially or otherwise
materially affect the execution of the WORK the CONTRACTOR shall unless and
until the CONTRACT is terminated under the provisions in this clause continue to
use his best endeavour to complete the execution of the WORK, provided always
that the OWNER shall be ent itled, at any time after such out-break of war to
terminate or re-negotiate the CONTRACT by giving notice in writing to the
CONTRACTOR and upon such notice being given the CONTRACT shall, save as to
the rights of the parties under this clause and to the operation of the clauses entitled
settlement of Disputes and Arbitration hereof, be terminated but without prejudice to
the right of either party in respect of any antecedent breach thereof.

(i) If the CONTRACT shall be terminated under the provisions of the above clause, the
CONTRACTOR shall with all reasonable diligence remove from the SITE all the
CONTRACTOR's equipment and shall give similar facilities to his SUB-
CONTRACTORS to do so.

FORM NO: 02-0000-0021 F2 REV4 All rights reserved




rpe g
PDIL

NITRIC ACID & AMMONIUM NITRATE PLANT BASED ON COAL [PC288/E/003/ |
GASIFICATION AT JHARSUGUDA, ODISHA (INDIA) P-1/2.0
BHARAT COAL GASIFICATION AND CHEMICALS LIMITED DOC. NO. REV

SHEET 50 OF 96

GENERAL CONDITIONS OF CONTRACT (GCC)

35.2

35.3

35.4

35.5
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If the CONTRACTOR suffers delay in the due execution of the contractual obligations
due to delays caused by force majeure as defined above, the agreed time of completion
of job covered by this CONTRACT or the obligation of the CONTRACTOR shall be
extended by a period of time on account of force majeure conditions, provided that on
the occurrence of any such contingency, the CONTRACTOR within 120 hours reports to
the OWNER in writing, the cause of delay and | ikely duration of cause of delay with
requisite documentary evidence.

Should one or both the parties be prevented from fulfilling the contractual obligations by a
state of FORCE MAJEURE lasting continuously for a period of 6 weeks, the two parties
shall consult each other regarding the future implementation of the CONTRACT. The
mere shortage of labour, materials or utilities shall not constitute FORCE MAJEURE
unless caused by circumstances which are themselves FORCE MAJEURE.

CONTRACTOR and OWNER shall endeavour to prevent, overcome or remove the
causes of FORCE MAJEURE.

No ground for exemption can be invoked if CONTRACTOR has failed to give timely
notice by registered letter/ Speed-Post/Courier/Email/lFax/Hand Delivery and
subsequently supported it by documentary evidence.

Delay or non-performance by a party hereto caused by the occurrence of any event of
FORCE MAJEURE shall not:

(a) Constitute a default or breach of the CONTRACT,
Or
(b) Give rise to any claim for damages or additional cost or expense occasioned
thereby, if such delay or non-performance is caused by the occurrence of any
event of FORCE MAJEURE. FORCE MAJEURE conditions are not payable under
any circumstances.

Force Majeure is no one’s fault, therefore each party should bear its own cost and a
provision to terminate the CONTRACT in case of Force Majeure extending beyond six
(06) months is provided. Should OWNER wish the CONTRACTOR to continue further,
both parties may sit together and m utually agree on the future course failing which
Parties will have the right to terminate. Such termination shall not be c onsidered as
Termination for Owner’s Convenience. However, outstanding invoices, payment for
supplies made and payment to the work already performed will be paid by OWNER on
such termination and shall be detailed at the time of CONTRACT finalisation.

Contractor shall have the right to take action to mitigate the impact of the prolonged
Force Majeure event in mutual consent with Owner; for instance Contractor shall have
the right to demobilize Contractor’s equipment and personnel from the Plant.

NO WAIVER OF RIGHTS

Neither the inspection by the OWNER or any of their officials, employees, or agents
nor any order by the OWNER for payment of money or any payment for or acceptance
of, the whole or any part of the WORKS by the OWNER nor any extension of time, nor
any possession taken by the OWNER shall operate as a waiver of any provision of
the CONTRACT, or of any power herein reserved to the owner or any right to damages
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38.0

39.0

39.1

39.2

herein provided, nor shall any waiver of any breach in the CONTRACT be held to be a
waiver of any other subsequent breach.

BANKRUPTCY AND LIQUIDATION OF CONTRACTOR OR BUSINESS UNDER
RECEIVERSHIP

If the CONTRACTOR becomes insolvent or bankrupt, or have a receiving order made
against him, or compound with his creditors, or being a corporation commence to be
wound up not being a member's voluntary winding up for the purpose of
reconstruction or carry on his business under a receiver for the benefit of his credit, the
CONTRACTOR shall within fourteen (14) days notify the OWNER accordingly. On the
occurrence of any of the happenings stated in the first sentence of this clause, the
OWNER shall be at liberty to:

a) Determine the CONTRACT forthwith by notice i n writing to the
CONTRACTOR or to the receiver or liquidator or to any person in whom
the CONTRACT may have become vested, and act in the manner provided
in clause 34.1 (proceedings or default) or,

b) Give to such receiver liquidator or other person in writing the option for a
period of one month of carrying out the CONTRACT subject to his providing a
guarantee for the due and faithful performance of the CONTRACT upto the
CONTRACT value of the work for the time being remaining unexecuted
and subject to his taking all reasonable steps to prevent stoppage of the
work. In the event of stoppage of the work, the period of the option under this
clause shall be fourteen (14) days only.

CERTIFICATE NOT TO AFFECT RIGHT OF OWNER AND LIABILITY OF
CONTRACTOR.

No interim payment certificate of the OWNER nor any sum paid on account by the
OWNER nor any extension of time for execution of the WORKS granted by the
OWNER shall affect or prejudice the rights of the OWNER against the CONTRACTOR
or relieve the CONTRACTOR of his obligations for the due per formance of the
CONTRACT or be interpreted as approval of the WORK done or of the equipment
furnished and no certificate shall create liability on the OWNER to pay for alterations,
amendments, variations, or additional works not ordered, in writing, by the OWNER or
discharge the liability of the CONTRACTOR for the payment of damages whether due
certified or not or any sum against the payment of which he is bound to indemnify the
OWNER and the Consultant nor shall any such certificate nor the acceptance by him of
any sum paid on account or otherwise affect or prejudice the rights of the
CONTRACTOR against the OWNER.

SETTLEMENT OF DISPUTES

Except as otherwise specifically provided in the CONTRACT all disputes concerning
questions of fact arising under the CONTRACT shall be considered by the OWNER
subject to a written appeal by CONTRACTOR to the OWNER.

Any disputes or differences including those considered as such by only of the parties
arising out of or in connection with the CONTRACT shall be to be extent possible
settled amicably between the parties.
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39.3 If, after 60 DAYs from the commencement of such informal negotiations OWNER and
CONTRACTOR are unable to resolve amicably the dispute, either party may require that
the dispute be referred for resolution to the arbitration as described under clause 40

below.
40.0 ARBITRATION
40.1 Except where otherwise provided in CONTRACT, all questions and disputes relating to

CONTRACT, design, DRAWINGS, specifications, payments, instructions, orders or any
other matter concerning WORK or the execution or failure to execute the same, whether
arising during the progress of WORK or after completion or abandonment thereof or
otherwise which cannot be s ettled amicably, shall be referred to arbitration. The
arbitration shall be conducted as under:

a) In case of af oreign CONTRACTOR, the arbitration proceeding shall bein
accordance with the Rules of Arbitration of the International Chamber of Commerce
(ICC), by three (3) arbitrators appointed in accordance with said Rules.

b) In case of an Indian CONTRACTOR, the OWNER shall suggest a panel of three
independent and distinguished persons to the bidder / contractor / supplier / buyer
(as the case may be) to select any one among them to act as the Sole Arbitrator. In
the event of failure of the other parties to select the Sole Arbitrator within 30 days
from the receipt of the communication suggesting the panel of arbitrators, the right
of selection of the sole arbitrator by the other party shall stand forfeited and the
OWNER shall have discretion to proceed with the appointment of the Sole
Arbitrator. The decision of OWNER on the appointment of the sole arbitrator shall
be final and binding on the parties. The award of sole arbitrator shall be final and
binding on the parties and unless directed/awarded otherwise by the sole arbitrator,
the cost of arbitration proceedings shall be s hared equally by the parties. The
Arbitration proceedings shall be in English language and venue shall be New Delhi,
India. Subject to the above, the provisions of (Indian) Arbitration & Conciliation ACT
1996 as may be amended from time to time and the Rules framed there under shall
be applicable. All matter relating to this contract are subject to the exclusive
jurisdiction of the court situated in the state of Delhi.

Bidders/suppliers/contractors may please note that the Arbitration & Conciliation Act
1996 was enacted by the Indian Parliament andi s based on United Nations
Commission on International Trade Law (UNCITRAL model law), which were
prepared after extensive consultation with Arbitral Institutions and ¢ enters of
International Commercial Arbitration. The United Nations General Assembly vide
resolution 31/98 adopted the UNCITRAL Arbitration rules on 15 December 1976.

The Place for Arbitration shall be New Delhi, India.
The language of the arbitration shall be English.

c) In case of Consortium Bidders, the Country of registered office of the Lead Bidder
shall determine the basis for deciding in terms of Domestic or Foreign Bidder.
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Continuation of Work and payments during Arbitration

WORK shall be continued by CONTRACTOR during the arbitration proceedings unless
the matter itself is the subject of Arbitration or unless the matter itself is such that WORK
cannot practically be c ontinued until the decision of the arbitrator is obtained and
CONTRACTOR shall remain liable and bound in all respects under the Contract. Except
as otherwise expressly provided in CONTRACT, no payment due and payable by
OWNER shall be withheld on account of such arbitration proceedings unless it is the
subject matter or one of the subject matters.

FOR THE SETTLEMENT OF DISPUTES BETWEEN GOVERNMENT DEPARTMENT
AND ANOTHER AND ONE GOVERNMENT DEPARTMENT AND PUBLIC
ENTERPRISE AND ONE PUBLIC ENTERPRISE AND ANOTHER THE ARBITRATION
SHALL BE AS FOLLOWS

"In the event of any dispute or difference between the parties hereto, such dispute or
difference shall be resolved amicably by mutual consultation or through the good offices
of empowered agencies of the Government. If such resolution is not possible, then, the
unresolved dispute or difference shall be r eferred to arbitration of an ar bitrator to be
nominated by Secretary, Department of Legal Affairs ("Law Secretary") in terms of the
Office Memorandum No0.55/3/1/75 CF, dated the 19th December 1975 issued by the
Cabinet Secretariat (Department of Cabinet Affairs), as modified from time to time. The
Arbitration Act 1940 (10 of 1940) shall not be applicable to the arbitration under this
clause. The award of the Arbitrator shall be binding upon parties to the dispute. Provided,
however, any party aggrieved by such award may make a further reference for setting
aside or revision of the award to Law Secretary whose decision shall bind the parties
finally and conclusively.

GOVERNING LAWS, LANGUAGE AND MEASURES

CONTRACT shall be governed and construed according to the Indian Law as in force and
shall be subject to the jurisdiction of the Court in Delhi. All disputes arising during the
execution of the CONTRACT shall be resolved as per Clause no. 39.0 (Settlement of
Dispute) & 40.0 (Arbitration) of GCC and thereafter in accordance with said law.

The governing language for all communication, notices, Technical Information, etc.
pertaining to CONTRACT shall be English. Any literature, correspondence, documents,
etc., shall be considered only if its accompanied by English translation. For the purpose
of interpretation English translation shall govern and be binding on all parties.

The metric system of measurement shall be used exclusively in the CONTRACT.
RELEASE OF INFORMATION

The CONTRACTOR shall not communicate or use in advertising, publicity, sales
releases or in any other medium, photographs or other reproduction of the WORKS
under this CONTRACT or descriptions of the SITE, dimensions, quantity quality or
other information, c¢ oncerning the work unless prior written permission has been
obtained from the OWNER. Notwithstanding the above, CONTRACTOR is entitled,
under intimation to OWNER, to make such public Announcements, as it may be bound
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to in compliance with the Law, the Rules and any Governmental Agency or Stock
Exchange Regulation the CONTRACTOR is subjected to.

COMPLETION OF CONTRACT

Unless otherwise terminated under the provisions of any other relevant clause, this
CONTRACT shall be deemed to have been completed at the expiry of the DEFECT
LIABILITY PERIOD

ENFORCEMENT OF TERMS

The failure of either party to enforce at any time any of the provisions of t his
CONTRACT or any rights in respect thereto or to exercise any option herein provided,
shall in no way be construed to be a waiver of such provisions, rights or options or in
any way affect the validity of the CONTRACT. The exercise by either party of any of
its rights herein shall not preclude or prejudice either party from exercising the same or
any other right it may have hereunder.

OWNER'S DECISION

In respect of all matters which are left to the decision of the OWNER/ PROJECT
MANAGER including the granting or withholding of the certificates, the OWNER/
PROJECT MANAGER shall, if required to do so, by the CONTRACTOR, give in writing
a decision thereon.

In each case involving a financial commitment the written APPROVAL of the owner
alone shall be binding.

In matters of difference of opinion on a decision passed by the OWNER/ PROJECT
MANAGER to the CONTRACTOR stipulations of Clause 39.0 shall govern.

CO-OPERATION
Co-operation with OWNER

The CONTRACTOR and OWNER shall co-operate with each other in the discharge of
their respective obligation under the CONTRACT with the aim of satisfactory completing
the PLANT and the WORKS in accordance with the CONTRACT.

The parties shall deal fairly, openly and in good faith with each other. Subject to Clause
53 (Secrecy), each party shall disclose information which the other might reasonably
need to order to exercise its rights and to perform its obligations under the CONTRACT.
In particular, each party shall promptly disclose full information to the other concerning
any matter which will or may prevent the Plant and Works being completed in accordance
with the CONTRACT. The parties shall work together in a manner consistent with their
respective obligations under the CONTRACT to resolve or mitigate any such problem.

OWNER shall be at liberty to object with reasonably valid reasons to employment of any
person at SITE and the objection shall be communicated in writing and CONTRACTOR
shall make immediate arrangements for removal of such person.
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Cooperation with other contractors

The CONTRACTOR shall not object to the execution of the work by other contractors or
tradesmen engaged by OWNER and offer them every facility for the execution of their
several works simultaneously with CONTRACTOR’s work, provided however that
CONTRACTOR’S WORK is not hampered by such co-operation . CONTRACTOR shall
at all times provide sufficient fencing, notice boards, lighting and watchmen to protect and
warn the public and guard the works and in default there of OWNER may provide such
facilities at CONTRACTOR's cost, if such failure is attributable to CONTRACTOR.

The CONTRACTOR shall agree to cooperate with the OWNER andot her
CONTRACTORs and exchange with them such technical information, provided that
such CONTRACTOR is bound towards CONTRACTOR on confidentiality and limited use
obligations not less stringent than those accepted by OWNER under the CONTRACT
and LICENSE AGREEMENT and s hall not be a c ompetitor of CONTRACTOR and its
licensors as is necessary to obtain the most efficient and economical design and to
avoid unnecessary duplication of efforts. The OWNER shall be provided with three (3)
copies of all correspondence addressed by the CONTRACTOR to other SUB-
CONTRACTORS in respect of such exchange of technical information.

SUSPENSION OF WORK

The OWNER reserves the right to suspend and reinstate execution of the whole or any
part of the WORK without invalidating the provisions of the CONTRACT. Orders for
suspension or reinstatement of the WORKS will be i ssued by the OWNER to the
CONTRACTOR in writing. The time for completion of the WORKS will be extended for
a period equal to the duration of the suspension along with mutually agreed
remobilization period.

If such suspension of WORK by OWNER delays or is likely to delay the progress of
WORK or the carrying out of WORK under CONTRACT resulting in additional
expenses or increased liability to CONTRACTOR, the OWNER shall pay to the
CONTRACTOR all reasonable expenses, mutually agreed between OWNER and
CONTRACTOR, arising from suspension of the work by an order in writing of the
OWNER provided that such suspensions of work is more than a cumulative period of
Sixty (60) days and provided that such suspension is not due to some fault on the part
of the CONTRACTOR or a SUB-CONTRACTOR.

If the OWNER has;

(i) failed to pay the CONTRACTOR any sum due under the CONTRACT within the
period specified in the Contract; or (ii) failed to approve invoice or supporting document
without just cause within the period specified in the Contract; or (iii) committed
substantial breach of the Contract:

Then, CONTRACTOR may give anotice requesting OWNER to remedy aforesaid
default within 30day s. If OWNER fails to remedy it within the said period,
CONTRACTOR may suspend the performance of its obligations under the
CONTRACT.

If the CONTRACTOR’s performance of its obligations is suspended under the
CONTRACT pursuant to clause 47.3 of GCC, then the GUARANTEED COMPLETION
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TIME shall be extended and all reasonable additional costs or expenses incurred by the
CONTRACTOR and mutually agreed between OWNER and CONTRACTOR, as a
result of such suspension shall be paid by the OWNER to the CONTRACTOR provided
that such suspension is not due to fault onthe part of CONTRACTOR or its SUB
CONTRACTOR.

REPLACEMENT OF PARTS AND MATERIALS DEFECTIVE/DAMAGED/LOST
DURING TRANSIT/ ERECTION AND COMMISSIONING.

If during the progress of the WORKS, the OWNER shall decide and inform in writing to
the CONTRACTOR that the CONTRACTOR has manufactured any plant or part of the
plant unsound or imperfect or has furnished any plant inferior to the quality
specified, the CONTRACTOR on receiving details of such defects or deficiencies
shall at his own expense, within seven (7) days of his receiving the notice or otherwise
within such time as may be reasonably necessary for making it good, proceed to
alter, reconstruct or remove such work and furnish fresh equipment upto the standards
of the specifications. In case the CONTRACTOR fails to do so, the OWNER may on
giving the CONTRACTOR seven (7) days notice in writing of his intentions to do so,
proceed to remove the portion of the works so complained of and at the cost of the
CONTRACTOR perform all such work or furnish all such equipment provided that
nothing in this clause shall be deemed to deprive the OWNER of or affect any rights
under the CONTRACT which the OWNER may otherwise have in respect of such
defects and deficiencies.

The CONTRACTOR's full and extreme liability under this clause shall be satisfied by
the payments to the OWNER of the extra cost, of such replacement procured including
erection as provided for in the CONTRACT, such extra cost being the ascertained diffe-
rence between the price paid by the OWNER for such replacements and the
CONTRACT price portion for such defective plants and repayments of any sum/ paid
by the OWNER to the CONTRACTOR in respect of such defective plant.

If the material/ equipment or any portion thereof is damaged or lost during transit and
handling, storage, erection, commissioning at site, the replacements of such material /
equipment shall be effected by the CONTRACTOR within a reasonable time to avoid
unnecessary delay in the COMMISSIONING of the EQUIPMENT and without waiting
for realisation of cost of damages from the insurance company, appointed by him for
this purpose. This will not alter the schedule of commissioning & guarantee tests in
any way.

DEFENCE OF SUITS

If any action in Court is brought against the OWNER or an of ficer or agent of the
OWNER for the failure omission or neglect on the part of the CONTRACTOR to
perform any acts, matters, covenants or things under the CONTRACT, or for damage
or injury caused by the alleged omission or negligence on the part of the
CONTRACTOR, his agents representatives or his SUB-CONTRACTORS or in
connection with any claim based on| awful demands of SUB-CONTRACTORSs,
workmen, suppliers or employees, the CONTRACTOR shall in all such cases
indemnify and keep the owner and/ or his representative harmless from all losses
damages, expenses or decrees arising out of such action.
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If any action in court referred to in Clause 49.1 of GCC above is brought against
OWNER, an officer or agent of OWNER, OWNER shall promptly give the
CONTRACTOR notice thereof and CONTRACTOR may at its own expense andin
OWNER's name conduct such proceedings or claim and any negotiations for the
settlement of any such proceedings or claim. If CONTRACTOR fails to notify OWNER
within twenty-eight (28) days after receipt of such notice that it intends to conduct any
such proceedings or claim, then the OWNER shall have full power and right at his
discretion to defend or comprise any suit or pay claim or demand brought or made
against him as aforesaid whether pending or threatened as he may consider necessary
or desirable and s hall be entitled to recover from the CONTRACTOR all sums of
money including the amount of damages and c ompensation and al | legal costs,
charges and expenses in connection with any compromise or award which shall not be
called into question by the CONTRACTOR and shall be f inal and binding upon him
provided however that, unless CONTRACTOR has so failed to notify OWNER within
the twenty-eight (28) days period, OWNER shall make no admission which may be
prejudicial to the defence of any such proceedings or claim.

CONTRACTOR’S RESPONSIBILITIES

In consideration of payment by the OWNER, the CONTRACTOR shall regularly and
diligently carry out and complete the WORKS in accordance with the CONTRACT.

All work carried out by the CONTRACTOR shall be carried out with sound workmanship
and materials, safety and in accordance with the Contract requirements.

The CONTRACTOR shall set out the PLANT by reference to points, lines and levels of
reference as defined in the approved SPECIFICATION.

The PLANT/WORKS as completed by the CONTRACTOR shall in every respect comply
with the requirements defined in the Specification or any other provision of the
CONTRACT.

If any time during the performance of the CONTRACT the CONTRACTOR is of the
opinion that a change to the WORKS or the design or method of operation of the PLANT

(a)is necessary to eliminate a potential defect in the PLANT or a specific hazard to any
person or party in the performance of the WORKS or in the operation of the PLANT
which has occurred or would otherwise occur’ or

(b) would improve operating or life cycle costs of the PLANT; or

(c) would otherwise be beneficial to the OWNER,;

the CONTRACTOR shall bring the matter to the attention of the PROJECT MANAGER
stating the reasons for his opinion and w here appropriate submit his proposals for a
Variation in accordance with Clause 3 of SPECIAL CONDITIONS OF CONTRACT.

The CONTRACTOR shall at all times have and maintain adequate resources available
for the proper and timely execution of the WORKS, including financial resources, and
competent, appropriately experienced and physically capable staff and labour whether
employed by the CONTRACTOR, any SUB-CONTRACTOR or third parties.

The CONTRACTOR shall provide and maintain records as specified in the CONTRACT.
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Unless otherwise agreed, the CONTRACTOR shall, at intervals of not more than one
calendar month, report to the PROJECT MANAGER on the progress of the WORKS,
supporting his reports with appropriate Documentation including any revisions to the

approved programme.

The CONTRACTOR shall maintain, and c ause SUB-CONTRACTORs to maintain, a
quality assurance system as specified in the CONTRACT. The existence of such a quality
assurance system shall not relieve the CONTRACTOR from any of his other duties,
obligations or liabilities under the CONTRACT. The CONTRACTOR shall also prepare

and implement a validation plan, if such a requirement is specified in the CONTRACT.
PROGRESS REPORTS AND PHOTOGRAPHS

The CONTRACTOR shall furnish soft copy progress photographs of the work done
in his shop/site. Photographs shall be taken when and where indicated by the
PROJECT MANAGER. Photographs, if required shall be approximately 8 inches by
10 inches in size, including a margin on one 10 inch side for binding. . Each
photograph shall contain the date, the name of the CONTRACTOR and the title of the
view taken.

Required number of monthly progress reports, in prescribed proforma, shall be
submitted by the CONTRACTOR to the PROJECT MANAGER for review. These
shall detail the status of design, procurement of raw materials and bought outs,
approval of the CONTRACTOR's drawings, manufacture of the equipment, statutory
approvals taken, inspection of equipment/material, completed despatches, materials
received at site, damages, if any, during transit, actions taken or replacement of
damaged equipment, progress of erection w ork and pr ogramme of w ork for
succeeding month and statement showing position of payment.

SPARES

All the necessary commissioning spares, Mandatory/Insurance/Bidders recommended
spares as per Part Il, Technical, Section 10.0 shall be included in the scope of
CONTRACT.

SECRECY

The technical information, drawings, specifications and other related documents
forming part of the NIT or the CONTRACT or such of those materials prepared during
the execution of the project including photographs, micro-films, design, calculations
etc. are the property of the OWNER and shall not be used for any other
purpose, except for ex ecution of contract. All rights, including rights in the
event of grant of a patent and registration of designs are reserved. The technical
information, drawings, specifications, records and other documents shall not be
copied, transcribed, traced or reproduced in any other form or otherwise in whole
and/or duplicated, modified, divulged and / or disclosed to a third party nor misused in
any other form whatsoever, without the OWNER’s previous consent in writing except to
the extent required for the execution of this CONTRACT. Such technical information,
drawings specifications and other related documents furnished shall be returned to the
OWNER with all approved copies and duplicates, if any, immediately after they have
been used for the agreed purposes.
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For avoidance of any doubt it may be clarified that this clause relate to documents
prepared by OWNER.

In the event of any breach of this provision, the CONTRACTOR shall indemnify
the OWNER from any loss, cost or damage or any other claim whatsoever from any
parties claiming from or through them in respect of such breach.

All intellectual property rights in documents andc alculations prepared by
CONTRACTOR shall at all times exclusively vest with CONTRACTOR and be used by
OWNER in accordance with the CONTRACT.

Records of Contract Documents

The CONTRACTOR shall at all times make and k eep sufficient copies of the
DRAWINGS, Specifications and CONTRACT documents for him to fulfil his duties
under the CONTRACT.

The CONTRACTOR shall keep on each SITE at least three copies of each and every
Drawing, Specification and CONTRACT Document in excess of his own requirement
and those copies shall be available at all times for use by the OWNER and PROJECT
MANAGER and by any other person authorized by the OWNER who have a need to
know the same for the PROJECT, who shall be provided an adequately sized site office
or offices, for the safe-keeping and use of such documents, by the CONTRACTOR
throughout the duration of the CONTRACT. Where one or more of CONTRACTOR’S
yards/offices/offshore spreads are deployed in the WORKS, all requirements of the
CONTRACT and CONTRACTOR’S obligation under the CONTRACT shall apply
equally at each yard/office/offshore spread so deployed.

CORRESPONDENCE

All correspondence from the CONTRACTOR to the OWNER shall be as per the
correspondence distribution schedule. All communications including technical-

commercial clarification and/or comments shall be addr essed to OWNER and s hall

always bear reference to CONTRACT.

Correspondence on technical and commercial matters shall be dealt with in separate
letters and each copy of the letter shall be complete with all Annexure, if any.

Any notice to the CONTRACTOR under the terms of the CONTRACT shall be
served by registered mail/Speed Post, fax or courier.

Any notice to the OWNER shall be served from the CONTRACTOR's Principal
office in the same manner.

Any written order or instruction of OWNER or his duly authorised representative,
communicated to authorised representative of the CONTRACTOR at site office
shall be deem ed to have been c ommunicated to the CONTRACTOR at his legal
address.

A notice shall be effective when delivered or on date of the notice, whichever is later.
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MATERIALS AND EQUIPMENT
Materials

CONTRACTOR shall supply, to the OWNER, all materials required for incorporation in
the permanent works as determined by the CONTRACTOR, within the scope of work, to
be necessary to establish, commission and operate (so far as concerns mandatory
spares) the PLANT/ Unit delivered on CIF basis at Indian port of CONTRACTOR’s choice
in respect of imported materials and del ivered ex-factory at the price of materials
specified in the Price Schedule. It is hereby clarified that the said contract shall include a
contract for the sale and s upply within the price of materials (and any recoveries in
respect thereof under any policy of insurance) of all materials required for the
replacement of any defective materials and any materials lost, damaged or destroyed
during transit, storage, fabrication, erection or otherwise prior to the issue of
PRELIMINARY ACCEPTANCE CERTIFICATE.

INVOICES
CONTRACTOR's invoices shall be raised as per approved Billing Schedule.

(@) The CONTRACTOR’s invoice shall bei n the format with all the requisite
information as prescribed under GST Laws.

(b) Before raising GST invoices, CONTRACTOR shall coordinate with the OWNER
with respect to address and GSTIN number on which such invoices have to be
raised

The CONTRACTOR shall be responsible at his own cost and initiative within the scope of
services, to take delivery of the materials from the port of delivery in India in respect of
imported materials and from the factory or ware-house or other place(s) of delivery in
respect of indigenous materials and to transport these to the CONTRACTOR's stockpiles,
godowns or other places of storage approved by the PROJECT MANAGER, andto
transport the same from said godowns or place(s) of storage to the work site for installation

in

the permanent WORKS.

The work of delivery and transportation of materials shall include (but not be limited to) the
following:

i)

Clearance of the goods through custom and port clearance including filling
and/or filing of all custom manifests, bills of entry, and custom declarations and
other documents as may ber equired for the clearance of the goods from
customs or port authorities, for which purpose the OWNER shall, from time to
time, grant to the CONTRACTOR or the CONTRACTOR’s designate(s), such
authority(ies) as may be r easonably required by the CONTRACTOR in this
behalf.

ii) Stevedoring, clearing, forwarding and handling services as required for clearing,

forwarding and handling imported and indigenous materials and consignments
including payment at CONTRACTOR’s cost of any demurrage, wharfage, port
charges, siding charges, retention charges, detention charges or other charges
whatsoever and howsoever designated or levied by any railway, air-port, ship
and/or other authorities for or in connection with the loading, unloading or
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ii)

vi)

vii)

detention of any materials or vessels or other means of transport beyond the
free period or unloading, clearance, retention or detention or loading, as the
case may be, provided by the relevant authority(ies) or carrier(s) in this behalf.

All works and operations necessary to lift and to remove the material from port,
ware-house, railway or other siding, factory or other places of delivery, loading,
handling, transporting and unloading and safely stacking, placing or storing the
same at approved godowns, yards or other place(s) of storage including lashing
or other-wise securing or protecting the same in transit and during andin
storage.

Supply, procurement, mobilization, and depl oyment of all labour thereof,
equipment & machinery necessary for lifting, loading, handling, removing,
transporting, unloading, stacking or securing the materials.

Transit and s torage insurance of all materials for the full replacement value
thereof delivered at site.

All acts, deeds, matters or things required to fulfil all local, municipal and other
statutory authorities with respect to the transportation of any materials through or
into any State, municipal, local or other barriers or limits or for the import of the
materials or any of them within the limits of such barrier, including payment of
octroi or other local toll, terminal and/or entry or other taxes payable on the
passage or entry of the materials through or within any local limits, for which
purpose the OWNER shall give the CONTRACTOR and/or CONTRACTOR's
designate(s) any and all authority(ies) as may be reasonably required in this
behalf. If Road Permits, Entry Permits, Transit Permits or the like for the
transportation of any materials is to be obtained in the name of the OWNER, the
OWNER shall at the request of the CONTRACTOR sign and provide such
documents as are required to be f urnished by the OWNER to obtain the
Permit(s).

All other acts, deeds, matters andt hings whatsoever ancillary, auxiliary or
incidental to the above including but not limited to the grading of the site and/or
creation of temporary approaches and ramps etc. as may be required.

55.1.5 Heavy Lift Consignment (HLC) or Over Dimensional Consignments (ODC).

i) CONTRACTOR shall make his own arrangements for movement of all consignments
including ODC/HLC.

ii) CONTRACTOR confirms that it has surveyed the route for transportation of ODC items of
EQUIPMENT and CONTRACTOR further confirms that it has included all cost of repairs
of road, civil works, strengthening of bridges, culverts, widening of roads, etc. as required
for transportation of ODC items of EQUIPMENT in its CONTRACT PRICE. OWNER
shall not be responsible for repairs of road, civil works, strengthening of bridges, culverts,
widening of roads, etc. as required for the transportation of ODC items of EQUIPMENT
and shall not be liable to reimburse the cost of such repairs of road, civil works,
strengthening of bridges, culverts, widening of roads, etc. to CONTRACTOR.
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55.2 GENERAL PROVISION WITH REGARD TO MATERIALS

55.2.1 The CONTRACTOR shall, within the scope of work, undertake the following activities and
responsibilities with respect to and in addition and without prejudice to the activities and
responsibilities under Clause 55.1.0 and as sociated clauses there under in respect of

materials:

i)

ii)

The CONTRACTOR shall in taking delivery, ensure compliance of any condition for
delivery applicable to deliveries from the concerned authority or carrier, and shall
be exclusively responsible to pay and bear any detention, demurrage or penalty or
other charges payable by virtue of any delay or failure by the CONTRACTOR in
lifting the materials or in observing any of the conditions aforesaid, and shall keep
the OWNER indemnified from and against all consequences thereof

The CONTRACTOR shall maintain a day-to-day account of all materials indicating
the daily receipt(s), consumption(s) and bal ance of each material and category
thereof. Such account shall be in the format, if any, prescribed by the PROJECT
MANAGER and s hall be s upported by all documents necessary to verify the
correctness of the entries in the account. Such account shall be maintained at the
CONTRACTOR MANAGER'’s office and site(s) and shall be open for inspection
and verification (by verification of documents in support of the entry as also by
feasible verification of the stock) at all times by the PROJECT MANAGER with
authority at all times without obstruction to enter into or upon any godown or other
place(s) or premise(s) where the materials or any part of them are lying or stored
and to inspect the same himself and or through his representative(s).

All materials shall be taken delivery of, held, stored andut ilised by the
CONTRACTOR as Trustee of the OWNER, and delivery of the material to the
CONTRACTOR shall constitute an entrustment thereof to the CONTRACTOR, with
the intent that any utilization, application or disposal thereof by the CONTRACTOR
otherwise than for permanent incorporation in the contractual works in terms of the
contract shall constitute a breach of trust by the CONTRACTOR.

The CONTRACTOR shall at all times be exclusively responsible for any and all
losses, damages, deterioration, misuse, wastage, theft, or other application or
misapplication or disposal of the materials or any of them contrary to the provisions
hereof and shall keep the OWNER indemnified from and against the same and
shall forthwith at its own cost and ex penses replace any such material, lost,
damaged, deteriorated, misused, wasted, stolen, applied, mis-applied and/or
disposed as aforesaid with other material of equivalent quality and q uantity
delivered to site at the CONTRACTOR’s risks and costs in all respects.

The CONTRACTOR shall take out, at his own cost and keep in force at all times,
during transit, handling, storage, and erection upto completion in all respect of the
work, policy(ies) with Insurance Company(ies) approved by the OWNER for the full
replacement value of the materials at site against the risks hereinafter specified.
Such policies shall be in the joint names of the OWNER and the CONTRACTOR,
with exclusive right in the OWNER to receive all monies due in respect of such
policy(ies) and with right in the OWNER (but without obligation to do so) to take out
and pay the premia for any such policy(ies) and deduct the premia and any other
costs and expense in this behalf from the monies for the time being due or in future
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becoming due to the CONTRACTOR. In case of Insurance claim, the GST leviable
on the transfer of the claim money from OWNER to CONTRACTOR shall be over
and above the GST cap indicated in the CONTRACT and s hall be bor ne by
OWNER.

a) Notwithstanding anything herein provided, the CONTRACTOR shall be and
remain solely and exclusively liable to repair, restore or replace, as the case may
be, the materials damaged or destroyed as aresult of any act or omission,
notwithstanding the existence or otherwise of any policy(ies) of insurance
aforesaid, with the intent that any policy(ies) of insurance aforesaid taken out by
the CONTRACTOR or by the OWNER, on default by the CONTRACTOR, shall
not anywise absolve the CONTRACTOR from his full liability up to and until issue
of the PRELIMINARY ACCEPTANCE CERTIFICATE as provided for herein in
respect of the works, the work(s) and all materials incorporated therein shall be
and remain at the risks of the CONTRACTOR in all respects, including (but not
limited to) accident, lightning, earth-quake, fire, storm, flood, tempest, riot, civil
commotion and/or war or otherwise with respect to the materials, but shall
constitute merely an additional security and not a substitution of liability.

b) It shall be the exclusive responsibility of the CONTRACTOR to lodge and pursue
any or all claims in respect of the insurance aforesaid.

c) The CONTRACTOR shall, as a condition to the certification of any Running
Account Bill, satisfy the OWNER/ Project Manager of the existence of one or
more policy(ies) of insurance, covering the materials as specified herein. The
policy(ies) of insurance aforesaid shall cover all insurable risks, including but not
limited to, any loss or damage commencing from the supplier's ware house in
handling, transit, storage anddur ing erection, theft, pilferage, riot, civil
commotion, force majeure (including earth quake, flood, storm, cyclone, tidal
wave, lightening and other adverse weather conditions), accidents of kinds, fire,
war risks and explosion.

vii) If the CONTRACTOR shall default in replacing at the job site, free of any cost to
the OWNER, any material lost, damaged, deteriorated, misused, wasted, short,
stolen, misapplied or disposed of within the provisions hereof above, the
CONTRACTOR shall be liable to pay to the OWNER the cost of such materials.

55.3.0 BILLS OF MATERIALS

55.3.1 The CONTRACTOR shall furnish to the OWNER a detailed Bill of Materials specifying
the materials, which on preliminary determination made by the CONTRACTOR, will be
required to be incorporated in the permanent works in order to establish the WORKS/
Unit and to operate the PLANT/Unit (to the extent of the mandatory spares), including
construction materials.

55.3.2 Each item entered in the Bill of Materials shall be priced, so far as possible, in conformity
with the details given in this behalf in the priced bid. The Bill of Materials and said price
break—up therein and in the price bid are intended only to form a basis for the purpose of
calculating on account payments andf or calculating payments duet o the
CONTRACTOR under Clause 34.0 of GCC upon c ancellation of contract, and for no
other purpose.
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556.3.3

55.3.3.1

55.3.4

55.4

55.4.1

55.4.2

55.4.3

The OWNER shall review or cause to be reviewed the prima facie adequacy, sufficiency,
validity and/or suitability of the materials listed in the Bill of Materials for the works for
which they are intended, and of the prices indicated in the Bill of Materials in respect
thereof. Such review shall be performed in conjunction with the design, engineering,
specification and other technical reviews to be done by the OWNER and all provisions
applicable thereto with reference to critical drawings shall be applicable to the review of
the Bill of Materials.

The priced Bill of Materials as approved by the OWNER shall constitute the Bill of
Materials envisaged in the contract documents. However, no such approval shall, in any
manner, absolve the CONTRACTOR of his full responsibility under the CONTRACT to
sell and supply to the OWNER at and within the price of materials quoted in the Price
Schedule, all materials required for the permanent incorporation in the works and which
are required to establish, commission and operate (to the extent of mandatory spares)
the PLANT/ Unit in accordance with the CONTRACT and the specifications, complete in
all respects including spares, tools, tackles and testing equipment, so far as included
within the scope of supply, whether or not any particular material is actually included
within or omitted in the Bill of Materials and whether or not the price thereof is included in
the price indicated in the Bill of Materials and w hether or not the price thereof is in
conformity with the price thereof indicated in the Bill of Materials. The review and
approval of the Bill of Materials and the prices therein are intended only for the
satisfaction of the OWNER that the priced Bill of Materials, prima-facie covers the
materials required to be supplied by the CONTRACTOR within the scope of supply.

The Bill of Materials shall be subject to amendment in both items and prices in so far as
necessary consequent upon any amendment in any relevant related technical particulars,
and upon any amendment, the amended Bill of Materials as approved by the OWNER,
shall thereafter constitute the Bill of Materials as envisaged in the CONTRACT
documents, provided that unless the amendment results from a CHANGE ORDER and/or
agreed variation, no such amendment shall anywise impose any liability on the OWNER
to pay customs and other import duties in excess of the customs and other import duties
payable on the value of imported materials as indicated in the Price schedule but for such
amendment.

SUPPLY OF MATERIALS

The CONTRACTOR shall supply the materials required to be s upplied within the
Contractor’s scope of supply for incorporation in the permanent works in accordance with
and to meet the requirements in quality, quantity and other particulars of the descriptions,
specifications, plans, drawings, designs and other documents applicable thereto, and the
CONTRACTOR shall be deemed to have undertaken that all materials selected,
procured and supplied by the CONTRACTOR within the scope of supply shall be of the
best quality and workmanship and shall be capable of producing the designed desired
results and to perform the designed and des ired functions to meet the contractual
requirements in all respects for the project.

The CONTRACTOR shall undertake and c omplete the supply of materials within the
scope of supply to meet the scheduled progress and requirements of the WORK within
the scope of work.

Within 30 (thirty) days from the EFFECTIVE DATE OF CONTRACT, the CONTRACTOR
shall submit to the OWNER for approval in respect of each work or groups of work, a
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55.4.5

55.4.6

55.4.7

55.4.8

55.4.9

detailed Delivery Schedule in Graphical or other suitable form giving dates of starting and
finishing the various supplies relating to the WORK, providing sufficient margin to cover
for contingencies. The PROJECT MANAGER and the CONTRACTOR shall thereafter,
within 14 (Fourteen) days, settle the Delivery Schedule which shall form part of the
CONTRACT with attendant obligations upon the CONTRACTOR to make the various
deliveries/supplies involved on or before the date(s) mentioned in respect thereof in the
Delivery Schedule.

All materials shall be deemed to have been accepted only when the material is received
at the project SITE and accepted by the PROJECT MANAGER. Such acceptance shall
however, be subject to the terms and conditions hereof, including the right of rejection
and/or replacement as elsewhere herein specified.

Deleted

Any reference in the CONTRACT documents to the “approved Delivery Schedule” or to
the “Delivery Schedule” shall mean the approved Delivery Schedule specified in Clause
55.4.3 above.

Within 7 (Seven) days of the occurrence of any act, event or omission which, in the
opinion of the CONTRACTOR, is likely to lead to delay in the commencement or
completion of delivery of any particular material or of all material and is such as would
entitle the CONTRACTOR for an extension of the time specified in this behalf in the
Delivery Schedule(s), the CONTRACTOR shall inform the PROJECT MANAGER in
writing of the occurrence of the act, event or omission and date of commencement of
such occurrence. Thereafter, if even upon the cessation of such act or event or the
fulfilment of the omission, the CONTRACTOR is of opinion that an extension of time
specified in the Delivery Schedule related to particular material(s) or in relation to all
materials is necessary, the CONTRACTOR shall within 7 ( Seven) days after the
cessation or fulfilment as aforesaid make a written request to the PROJECT MANAGER
for extension of the relative time specified in the Delivery Schedule and the PROJECT
MANAGER shall at any time, prior to completion of the work, extend the relative time of
completion in the Delivery Schedule for such period(s) as he considers necessary, if he is
of reasonable opinion that such act/event/omission constitutes a ground for extension of
time in terms of the CONTRACT and that such act/event/omission has in fact resulted in
insurmountable delay to the CONTRACTOR.

Notwithstanding the provisions of Clause 55.4.7 hereof, the OWNER may at any time
after the completion of the work in all respects at the request of the CONTRACTOR
made by way of appeal either against a decision of the PROJECT MANAGER taken
under Clause 55.4.7 or against the PROJECT MANAGER’s refusal to take a decision
under the said clause, if satisfied of the existence of any ground(s) justifying the
delay/omission, extend the date of delivery of any materials for such period(s) as the
OWNER may consider necessary. If the Contractor disagrees with the decision of the
OWNER, the dispute shall be settled as per the provisions of Clause 39.0 of GCC.

If the CONTRACTOR fails to supply the materials in accordance with the dates in this
behalf specified in the Delivery Schedule which has an impact on the critical path of the
schedule, the CONTRACTOR shall provide the OWNER with a suitable plan to recover
the delay, but without prejudice to any other rights, discount or remedy available to the
OWNER in respect of such delay or failure.
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55.5.1

55.5.2

55.5.3

55.5.4

MAKE OF MATERIALS

i)  All equipment and materials to be supplied under this CONTRACT shall be from
approved vendors as indicated in the Bidding Document or as otherwise
approved by the PROJECT MANAGER / OWNER.

i)  Wherever any item is specified by a brand name, manufacturer or vendor, the
make mentioned shall be for establishing type, function and quality desired. Other
makes will be c onsidered, provided sufficient information is furnished to the
OWNER/ PROJECT MANAGER, to assess the makes proposed by the
CONTRACTOR as equivalent and ac ceptable and approved by PROJECT
MANAGER.

i) Where the makes of materials are not indicated in the Bidding document, the
CONTRACTOR shall furnish details of proposed makes and supplies and supply
the same after obtaining the OWNER's/ PROJECT MANAGER’s approval.

CERTIFICATE OF VERIFICATION AND GOOD CONDITION

The CONTRACTOR shall, before supply of material covered within the scope of supply,
at his own risks, costs and initiative, undertake or cause to be undertaken all tests,
analysis and i nspections as shall be r equired to be under taken with regard to the
materials under the specifications and any codes, practices, orders and instructions with
respect thereto and shall cause the results thereof to be recorded, reported or certified,
as the case may be, and s hall not offer for delivery or deliver any material(s) which
has/have not passed such tests/analysis or inspection and which are not accompanied by
the tests results, reports and/or certificates in this behalf provided in the applicable
specifications, code(s) and/or practices.

On arrival of the material at site the CONTRACTOR shall give written notice thereof to
the PROJECT MANAGER or Inspection Agency notified by the OWNER in this behalf, to
inspect the materials, and shall keep in readiness for inspection, the materials and the
relevant tests results, reports and certificates hereto.

Notwithstanding any other provisions in the contract documents for analysis or tests of
materials and i n addition thereto, the CONTRACTOR shall, if so required by the
PROJECT MANAGER or Inspection Agency in writing at his own risks and c osts,
analyse, test, prove and weigh all materials (including materials incorporated in the
works) required to be analysed, tested, proved and/or weighed by the PROJECT
MANAGER or Inspection Agency in this behalf and s hall have such analysis or tests
conducted by the agency(ies), or authority(ies) if any specified by the PROJECT
MANAGER or Inspection Agency. The CONTRACTOR shall provide all equipment,
labour, materials and ot her things whatsoever required for testing, preparation of the
samples, measurement of work and/or proof of weighment of the materials as directed by
the PROJECT MANAGER or Inspection Agency.

If on I nspection or proof, analysis or tests as aforesaid the PROJECT MANAGER or
Inspection Agency nominated by the OWNER in this behalf is prima facie satisfied that
the material received is in conformity with the material requirements of the Bill of
Materials and description given in the shipping documents and in the CONTRACTOR’s
invoices in this behalf and that the test reports/results/certificates given in respect thereof
are prima facie in conformity with the relevant result/reports/certificates required in
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55.5.6

55.6.0

55.6.1

55.7.0

55.7.1

respect thereof in terms of the specifications and/or relevant codes and practices, and
that the material appears to be prima facie in good order and condition, the PROJECT
MANAGER shall issue to CONTRACTOR, a Certificate of Verification and Good
Condition in respect of such material, andt his shall constitute the Certificate of
Verification and Good Condition elsewhere envisaged in the CONTRACT documents.
Should the PROJECT MANAGER not issue said Certificate within 5 working days,
following the conformity of the aforementioned requirements, the Certificate of
Verification and Good Condition shall be deemed issued.

Such certificate is only intended to satisfy the OWNER that prima facie the material
supplied by the CONTRACTOR is in order and shall not anywise absolve the
CONTRACTOR of hisl/its full responsibility under the CONTRACT in relation thereto,
including in relation to specification fulfilment and/or performance or other guarantees.

Notwithstanding that any area(s) or source(s) has/have been suggested by the OWNER
to the CONTRACTOR from which any material for incorporation in the WORKS can be
obtained, the CONTRACTOR shall independently satisfy himself of the suitability,
accessibility and s ufficiency of the source(s) of supply suggested by the OWNER and
suitability of the material available from such source(s) with the intent that any suggestion
as aforesaid shall not anywise relieve the CONTRACTOR of his full liability in respect of
the suitability and quality of the material(s) obtained from said source(s) and the
CONTRACTOR shall obtain material(s) there from and incorporate the same within the
permanent works entirely at his own risks and costs in all respects, with the intent that
any such suggestion by the OWNER shall only be by way of assistance to the
CONTRACTOR and shall not entail any legal responsibility or liability upon the OWNER.

MATERIALS WITHIN THE CONTRACTOR’S SCOPE OF SUPPLY

The OWNER does not warrant or undertake the provisions of any materials and the
CONTRACTOR shall not imply, by conduct, expression or assurance or by any other
means, any promise or obligation on the part of the OWNER in his respect understood by
the CONTRACTOR.

SHIPPING AND OTHER DOCUMENTS

Without prejudice to any other obligations of the CONTRACTOR under the CONTRACT,
and in addition to any other documents required to be furnished by the CONTRACTOR
under the CONTRACT, the CONTRACTOR shall, in respect of all items and m aterials
imported into India, obtain and furnish within 7(seven) working days to the OWNER, at
his own cost and initiative, the following documents (hereinafter for the sake of brevity
collectively referred to as the “the said documents”) according to the provisions of the
following clauses, namely :

i) Signed Invoice(s);

ii) Clean Bill of Lading;

i) Packing lists/Mill Tally Sheets;
iv) Certificate of origin;

v) Consular’s Invoice, if necessary ;

vi) Export License/documents, if applicable; and
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vii) Any other document(s) or literature required for Custom clearance;

viii) Phytosanitary Certificate for packing material as per International norms

The Bill of Lading shall be drawn to show the CONTRACTOR, the description of the
items/materials giving the dimensions, quantities, weights, and all other details required
for Customs clearance of the consignment, and/or as may be specified by the OWNER
from time to time in this behalf.

The Bill of Lading shall show the gross freight amount, and shall either indicate or be
accompanied by the carrier's statement of charges and shall carry all other particulars
necessary to bind the carrier.

The CONTRACTOR shall not less than 7(seven) clear days before the contemplated
date of shipment, inform the PROJECT MANAGER of the contemplated date of relative
shipment of the item(s) or material(s) and of the contemplated date of arrival thereof in
India.

In addition, within 14 (fourteen) working days of the date of shipment, the
CONTRACTOR shall dispatch, by Air Courier, according to the instructions of the
PROJECT MANAGER in this behalf, 10 (Ten) sets/copies of the said documents.

The CONTRACTOR shall also, within 48 (Forty-Eight) hours of shipment, send intimation
of shipment by fax or scanned copy by email to the addresses of the OWNER and/or
PROJECT MANAGER specified in this behalf.

The Invoice shall be drawn in the name of the OWNER and shall state the quantity and
detailed description of each item supplied reflecting the value of each item/material and
the basis of delivery as CIF.

The description of each item/material indicated in the Invoice and the Bill of Lading shall
conform to the description of the item/material as given in the relative Import
License(s)/Permit(s) issued to the OWNER in this behalf.

The Invoice and Bill of Lading shall also indicate on the face of it, the Number, date and
validity of the Import License (if the Import License has been revalidated, Number and
date of re-validation) against which the Import is being made.

Invoice(s) referred to with reference to the said documents are intended merely to comply
with customs and Import formalities and will not create any obligation for payment thereof
or against unless specifically as provided elsewhere in the CONTRACT.

The OWNER reserves the right to vary the said list of documents by addition thereto or
subtraction there from and to vary applicable instruction(s) from time to time.

CONTRACTOR shall send intimations of despatches indicating items despatched,
quantity, value, weight and carrier particulars directly through fax to the insurance
company fixed by CONTRACTOR. A copy of this letter/ intimation shall also be given to
commercial negotiating bank for payment against Letter of Credit. Copies shall also be
sent to OWNER.
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55.8 PACKING AND FORWARDING

55.8.1 IMPORTED SUPPLIES

The CONTRACTOR wherever applicable, shall, after proper painting, pack and
crate all materials for shipment in a manner suitable for export to a tropical,
humid climate in accordance with internationally accepted export practices and
in such amanner so as to protect them from damage and deterioration in
transit by road, rail and/or sea and during storage at the site till the time of
erection. Without prejudice to any other liabilities or obligations of the
CONTRACTOR, the CONTRACTOR shall be responsible for all damage(s) to
the materials due to improper packing.

The CONTRACTOR shall notify the OWNER and PROJECT MANAGER of the
date of each shipment from the port of embarkation as well as of the expected
date of arrival of such shipment at the designated port of arrival only for the
OWNER's/ PROJECT MANAGER’S information.

The CONTRACTOR's notification shall give complete shipping information
concerning the weight, size and content of each package and such other
information as the OWNER may require.

The packing material used should be duly certified by a Phytosanitary
Certificate issued as per international norms.

55.8.2 INDIGENOUS SUPPLIES

The CONTRACTOR shall, wherever applicable, after proper painting, pack and
crate all items in such a manner as to protect them from deterioration and
damage during rail and road transportation to the site and during storage at the
site till the time of erection. Without prejudice to any other liabilities or
obligations of the CONTRACTOR, the CONTRACTOR shall be responsible for
all damage(s) due to improper packing.

The CONTRACTOR shall notify OWNER/ PROJECT MANAGER of the date of
each shipment from the works and expected date of arrival at the site for the
information of OWNER/ PROJECT MANAGER.

The CONTRACTOR's notification shall also give all shipping information
concerning the weight, size and c ontent of each packing and s uch other
information as the OWNER/ PROJECT MANAGER may require.

The following documents shall be sent to the OWNER/ PROJECT MANAGER
within 10 (ten) days from the date of shipment :

- Invoice (2 copies)

- Packing List (2 copies)

- Test Certificate (4 copies)

- Railway Receipt/Lorry Receipt (2 copies)
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- Insurance Certificate (2 copies) or copy of MCE Policy

- Third Party Inspection Release Note or Inspection Certificate as per QAP
approved by OWNER/ PROJECT MANAGER or waiver certificate issued
by OWNER/ PROJECT MANAGER (2 copies).

55.8.3 Assembly Marks and Name Plates

55.8.3.1 All component/parts of EQUIPMENT shall be indelibly hard marked with identification
marks, comprising EQUIPMENT, part numbers, and CONTRACT number/PO number
which shall also be shown on drawing to facilitate speedy identification, assembling or
dismantling.

55.8.3.2 On each EQUIPMENT, a nameplate indicating basic details, pressure rating, wherever
applicable, code number of EQUIPMENT, electrical characteristics in case of electrical
EQUIPMENT, name of instrument with tag no., manufacturer's name shall be fixed at
proper place.

55.8.3.3 For packages where marking is not possible at least two metallic nameplates must be
affixed. Marking on the plates will be by means of engraving or indelible paint and will
include the information listed above.

55.8.4 Marking

55.8.4.1 CONTRACTOR shall mark the following on packing three sides i.e. two sides faced
and cover (Top) EQUIPMENT with indelible paint in conspicuous printed letters not
less then 5 cm. in size in English:

For Imported EQUIPMENT

Government of India
A/c COAL TO AMMONIUM NITRATE PROJEC, ODISHA, INDIA

a) CONTRACT /PO NO.

b) Equipment Description and Item Nos.

c) Package : of
d) Gross/ Net Weight (Kgs.)
e) Dimension L x W x H cms.
f)  WARNING MARKS (FRAGILE, ATTENTION, TOP, KEEP DRY ETC.)
g) Forwarding No.

h) Part shipment/full shipment/final shipment :

i) Each package shall bear a symbol contained in the package as follows:
‘A’ Storage in a closed storehouse.

‘B’ Storage under a shed.
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‘C’ Storage in the open.

Depending on the characteristics of the contents in the packages, the packages have
to be marked with appropriate international marking (‘HANDLE WITH CARE”; “THIS
SIDE UP”; “SLING MARK?”; ETC.) and other indications necessary for correct handling
such as Centre of Gravity and points of slinging (in case of heavy loads).

For packages where marking is not possible, at least two metallic nameplates must be
affixed. Marking on the plates will be by means of engraving or indelible paint and will
include the information listed above.

All corners of the packages shall be painted with indelible ‘Blue’ paint at least 125 mm
in depth for easy identification/location of the packages for clearance and handling at
the port.

Packing List

CONTRACTOR will include in each package an item-wise packing List, Invoice No.
and associated drawings.

The packing list and any other documents shall be put in a closed polyethylene
envelope and included in each package.

A second copy of the packing list shall be placed in a polyethylene envelope on the
outside of the each package by means of metallic plate marked “Documents”. As
regards columns, exchangers and similar equipment, the envelope shall be placed in
a nozzle being identified by an arrow, in indelible paint, followed by the word
“‘Document”.

Shipping documents must always be presented in the number of copies indicated in
this CONTRACT.

EQUIPMENT

The CONTRACTOR shall be exclusively responsible to arrange for importation into India
in its own name on drawback or re-export or other basis all equipment, if any, required to
be imported into India for the purposes of the WORK and to pay and bear the customs,
import and other duties and levies (if any) payable thereon or in respect thereof, and will
be solely responsible for the timely and proper compliance of all applicable terms and
conditions and formalities relative thereto.

The CONTRACTOR shall within 4 (four) months from the date of receipt of Acceptance
of Bid, furnish to the PROJECT MANAGER a list of the said equipment which he
proposes to import into India on a draw-back/re-export basis for the purposes of the
work, together with complete details thereof. The OWNER may without obligation or
responsibility furnish to the Import Licensing Authorities in India its recommendations
relative to import of such equipment which the OWNER considers necessary for the
work. The OWNER may also without obligation or responsibility render such assistance
as may be reasonably required by the CONTRACTOR from the OWNER to enable the
CONTRACTOR to obtain the relative Import License(s)/Permit(s) for the importation of
the said equipment on a draw-back/re-export basis.
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MISCELLANEOUS IMPORTS

The CONTRACTOR shall be exclusively responsible at his own costs and initiative to
arrange for importation into India, to import into India, to pay Custom duties and Port and
other charges and | evies, to clear from Customs andt o transport to job site all
consumables, spares for the CONTRACTOR'’s equipment and other materials and things
whatsoever not covered under the OWNER’s obligation provided that the OWNER may,
without obligation or responsibility, render the CONTRACTOR such assistance by way of
recommendation to the Import Control authorities in India or otherwise as may be
reasonably required by the CONTRACTOR from the OWNER to enable the
CONTRACTOR to obtain Import Li cense(s)/Permit(s) for importation of such
consumables, spares, material and other items as the OWNER considers necessary for
importation by the CONTRACTOR for the purpose of the CONTRACT, taking into
account local availability.

Any obligation undertaken or recommendation, facility or assistance provided by the
OWNER to the CONTRACTOR for or in relation to the importation of any equipment or
material whatsoever into India by or on behalf of the CONTRACTOR pursuant to the
provisions hereof or otherwise shall be without any responsibility or liability whatsoever
upon the OWNER and without right in the CONTRACTOR to raise any claim or demand
or to seek extension of time on account of any delay or failure on the part of the OWNER
or any delay or failure by the CONTRACTOR in obtaining Import License(s) and/or
permits for importation thereof into India.

All materials and equipment Imported into India by or on behalf of the CONTRACTOR for
and in connection with the WORK and any obligation undertaken or recommendation,
facility or assistance provided by the OWNER relative thereto shall be ont he clear
understanding that the MATERIALS and EQUIPMENT shall be utilised only for and
relative to the performance of the WORK covered by the CONTRACT.

All the EQUIPMENT and temporary works and MATERIALS when brought to or erected
on the job site, shall be exclusively intended for execution of WORKS and the
CONTRACTOR shall not remove the same or any part thereof, except for the purpose of
moving it from one part of the job site to another, without the prior consent in writing of
the PROJECT MANAGER.

Upon completion of the works, the CONTRACTOR shall within the scope of work remove
from the job site all the equipment and temporary works remaining thereon.

All EQUIPMENT, MATERIALS and temporary works shall at all times be and remain at
the risks of the CONTRACTOR in all respects. The OWNER shall not, at any time, be
liable for the loss or destruction of or damage to any EQUIPMENT, temporary works or
MATERIALS for any reason whatsoever.

UTILITIES AND CONSUMABLES ETC.

Subject to any other provision to the contrary in the CONTRACT, the CONTRACTOR
shall be and remain at all times exclusively responsible within the scope of work to
provide all utilities, consumables, permits, licenses, easements and facilities and other
items and things whatsoever required for or in connection with the WORK, including but
not limited to those indicated by expression or implication in the bid documents and/or
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other CONTRACT documents or howsoever otherwise as shall be or may from time to
time be necessary for or in connection with the WORK.

MEASUREMENTS, CERTIFYING INSPECTIONS AND PAYMENTS
Final Measurements

Within 15 (fifteen) days from the date of certification of works completed /milestone
achieved in respect of the WORKS, or of any portion of the WORKS, section, group or
job site, as the case may be, measurements for the works covered by such certification
shall be jointly taken by the PROJECT MANAGER and the CONTRACTOR as herein
provided.

If the CONTRACTOR fails to apply to the PROJECT MANAGER for measurements
within15 (fifteen) days from the date of certification of works completed/ milestone
achieved as specified in Clause 56.1.1, the PROJECT MANAGER shall notify the
CONTRACTOR in writing of the date(s) for measurements, andr equire the
CONTRACTOR to be present on date(s) so notified.

Mode of Measurement

All measurements shall be recorded in the metric system, and shall be taken in
accordance with the procedures set forth or provided for in the Schedule of Rates,
Specifications and other CONTRACT Documents.

Where the mode of measurement is not provided for in the CONTRACT Documents in
respect of any item of work, it shall be measured in accordance with the Indian Standard
Specification No. 1200 (latest edition) and in the event of such item not being covered by
Indian Standard Specifications, it shall be measured in accordance with the method of
measurement in this behalf specified by the PROJECT MANAGER, whose decision in
this regard shall be final and binding upon the CONTRACTOR. If the Contractor
disagrees with the decision of the PROJECT MANAGER, the dispute shall be settled as
per the provisions of Clause 39.0 of GCC.

All measurements shall bet aken jointly by the PROJECT MANAGER and the
CONTRACTOR or their respective representatives. The CONTRACTOR or his
authorized representative shall be entitled to remain present at all times when joint
measurements are being taken.

Despite due intimation, if the CONTRACTOR omits or fails to be present to witness joint
measurements, the measurements shall be taken in the presence of the PROJECT
MANAGER and the measurements so recorded and signed by the PROJECT MANAGER
as correct, shall be final and binding upon the Parties.

Except in cases covered by Clause 56.2.4, in all other cases measurements shall be
signed and dated on each page by the CONTRACTOR / CONTRACT MANAGER and
PROJECT MANAGER or his representative. If the CONTRACTOR objects to any of the
measurements recorded, including the mode of measurement, such objection shall be
noted in the measurement book against the item objected to and such note shall be
dated and aut henticated by the CONTRACTOR / CONTRACT MANAGER and
PROJECT MANAGER or his representative. In the absence of any objection noted as
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aforesaid, the CONTRACTOR shall bedeem ed to have accepted the relative
measurements as entered in the Measurement Book / Sheets and shall be barred from
raising any objection in respect of any measurements recorded in the Measurement
Book.

All objections noted in the Measurement Book in terms of Clause 56.2.5 shall be
considered and decided within 15 days by the PROJECT MANAGER. The decision of the
PROJECT MANAGER relative thereto (whether ont he correct measurement to be
adopted or on the mode of measurement to be adopted) shall be final and binding upon
the Parties. If the Contractor disagrees with the decision of the PROJECT MANAGER,
the dispute shall be settled as per the provisions of Clause 39.0 of GCC.

The measurement as finally recorded in terms of Clause 56.2.4 or Clause 56.2.5 or
56.2.6, as applicable, shall be the Final Measurement.

CERTIFYING INSPECTIONS

All provisions referred to in Clauses 56.1 to 56.2, in respect of Mode of Measurement,
shall apply to all inspections required to be made in order to qualify the CONTRACTOR
for any payment(s) under the CONTRACT and any reference in the said clauses to
measurements shall, for the purpose of this clause, be deemed to be a reference to
certifying inspections and any reference therein to the measurement book shall, for the
purpose of this clause, be deemed to be a reference to the certifying inspection book.

FINAL BILL

On the basis of the LUMPSUM PRICE provided in the CONTRACT and subsequent
Change Order(s)/Amendment(s), if any andt he approved biling schedule, the
CONTRACTOR shall prepare a Final Bill in the prescribed form. Additions claimed to the
LUMPSUM PRICE or reductions thereof on account of CHANGE ORDER(s) shall be
separately indicated in the Final Bill with reference to the relative CHANGE ORDERS(s).

The Final Bill shall, in addition to the payment entitlements arrived at according to the
provisions of Clause 56.4.1 hereof separately state, include therein all claims of the
CONTRACTOR if any with full particulars of the nature of such claim, grounds on which it
is based and the amount claimed.

The Final Bill drawn in accordance with Clause 56.4.1 shall be submitted together with
the PRELIMINARY ACCEPTANCE CERTIFICATE to the PROJECT MANAGER for
certification, who shall certify the Final Bill, if drawn in accordance with Clause 56.4.1.
After certification of the PROJECT MANAGER, the Final Bill shall be s ubmitted in
quadruplicate (or in such other number of copies as the OWNER may prescribe)
accompanied by the PRELIMINARY ACCEPTANCE CERTIFICATE to the OWNER for
payment.

All monies payable under the CONTRACT for WORKS to be performed and MATERIALS
to be supplied up to and including successful completion and final tests and
commissioning of the system and performance tests shall become due and payable to
the CONTRACTOR only after submission to the OWNER of the Final Bill prepared in
accordance with the provisions of Clause 56.4.1 hereof and associated provisions there
under accompanied by the PRELIMINARY ACCEPTANCE CERTIFICATE in respect of
the WORKS.
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Payments of the amount(s) due on the Final Bill to the extent certified by the PROJECT
MANAGER, shall be made within 84 (Eighty Four) days from the due date as specified in
Clause 56.4.4 hereof, subject to the deductions provided in Clause 56.4.6

All payments due to the CONTRACTOR onthe Final Bill shall be s ubject to , tax
deductions as provided for in Clause 56.7.2 and associated clauses there under, and any
other deduction provided for herein or agreed to between the parties or required to be
made under any law, rule or regulation having the force of law for the time being
applicable, or elsewhere provided for in the CONTRACT documents.

PRICE SCHEDULE

The remuneration determined due to the CONTRACTOR as provided for in Clause
56.4.1 hereof shall constitute the entirety of the remuneration and entitlement of the
CONTRACTOR in respect of the WORK under the CONTRACT, and no further or other
payment whatsoever shall be or become due or payable to the CONTRACTOR under the
CONTRACT.

Without prejudice to the generality of the provisions of Clause 56.5.1 hereof, the Price
Schedule and LUMPSUM PRICE shall be deemed to include and cover (unless otherwise
expressly specified to the contrary in any CONTRACT document(s)):

(i)  All costs, expenses, outgoings and |l iabilities of every nature and description
whatsoever and all risks whatsoever (foreseen or unforeseen, including force
majeure) to be taken or which may occur in or relative to execution, completion,
testing, commissioning and/or handling over the WORKS to the OWNER and/or
in or relative to acquisition, loading, unloading, transportation, storing, working
upon, using, converting fabricating, or erecting any item, equipment, system,
material or component in or relative to the WORKS, and the CONTRACTOR
shall be deemed to have known the nature, scope, magnitude and the extent of
the works and items, MATERIALS, EQUIPMENT, and components required for
the proper and complete execution of the Works though the CONTRACT
documents may not fully and precisely set out, describe or specify them, and the
generality hereof shall not be deemed to be any wise limited, restricted or
abridged because in certain cases the CONTRACT documents or any of them
shall or may and/or in other cases they shall or may not expressly state that the
CONTRACTOR shall do or perform any particular labour or service or because
in certain cases the CONTRACT documents state that a par ticular work,
operation, supply, labour or service shall be performed/made by the
CONTRACTOR at his own cost or without additional payment, compensation or
charge or without entitlement of claim against the OWNER or words to similar
effect, and in other cases they do not, or because in certain cases it is stated
that the same are included in or covered by the Price Schedule and in other
cases it is not so stated.

(i) The cost of all construction and related vessels, craft, vehicles, movements,
plant, equipment, distribution of water and power, construction of temporary
roads and ac cess, temporary works, pumps, wiring, pipes, scaffolding, piling,
shuttering and other materials, supervision, labour, insurance, fuel, stores,
spares, supplies, appliances and materials, items, articles and things whatsoever
(foreseen of unforeseen) by expression or implication to be supplied, provided or
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(iii)

(vii)

arranged in or relative to or in connection with the performance and/or execution
of the WORKS and/or related or incidental thereto, complete in every respect in
accordance with the CONTRACT document, and the plans, drawing, designs,
orders and/or instructions;

The cost of mobilisation including but not limited to mobilisation of vehicles,
movements, machinery, equipment, gear, tools, tackle, consumables and other
items and goods and personnel necessary for or to perform the WORKS
contemplated under the CONTRACT, preparation and er ection of work yards
and other work places and facilities necessary for or to perform the WORKS
contemplated under the CONTRACT and/or to supply the material included
within the scope of supplies including all work, labour, inputs, goods,
EQUIPMENT, and ot her items andt hings whatsoever necessary for the
performance of the WORKS, dismantling and/or removal of the same and
restoration of the site, lifting the materials and transporting them to
CONTRACTOR’s stock piles/work yard, job sites and loading, stacking and/or
storing the same.

The costs and risks of all rents, royalties, licenses, permits, permission and other
fees, duties, penalties, levies, and damages whatsoever payable for or in respect
of any protected or patented goods, materials, equipment or processes
employed in or relative to the works and of all rents, royalties, licenses, permits,
permissions and any other fee, duty, penalty, levy, loss or damages payable on
the excavation, removal or transportation of any material or acquisition or use of
any right of way or other right, licenses, permit, privilege, permission or uses
required for or relative to the performance of the WORK.

The cost of all taxes and duties payable in India with regard tp materials supplied
by the CONTRACTOR within the scope of supplies, all customs and import
duties, Indian Income Tax, applicable GST, quay, wharfage, demurrage,
detention and landing charges and all other duties, taxes,fees, charges, levies,
and/or cesses whatsoever imposed or to be imposed by the Central Government
or State Government or Municipal or Local Bodies or other Authorities
whatsoever and payable on any materials supplied and/or on works performed
without any entitlement to the CONTRACTOR for any exemption, remission,
refund or reduction thereof.

The cost of all indemnities under the CONTRACT, and i nsurance primia on
insurance required in terms of the CONTRACT documents or otherwise under
any law, rule or regulation, and the cost of all risks whatsoever (foreseen and
unforeseen) including but not limited to risks of delay or extension of time or
reduction or increase in the work or scope of work and/or cancellation of
CONTRACT, and/or accident, strike, civil commotion, war, strike, labour trouble,
third party breach, fire, lighting, inclement weather, storm, tempest, flood,
earthquake and ot her acts of God, Government regulation or imposition or
restriction, dislocation of road, rail, sea, air and other transport, access or facility,
flooding of site and/or access roads and appr oaches thereto, suspension of
work, sabotage and other cause whatsoever.

The cost of all inspections, tests and certificates relative thereto including third
party tests and/or inspections where necessary, and of items, instruments, plant
and/or tools and appliances required to conduct such inspection and tests.
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(viii) The cost of all materials supplied and/or intended for incorporation in the
WORKS supplied within the scope of work, delivery thereof to the job site,
loading, transportation and unloading thereof, waste on materials, and return of
empties and surpluses.

(ix) The cost of all escalations (foreseen and unforeseen) including but not limited to
increase in Government taxes and duties (beyond contractual completion period
and any extension hereof due to reasons attributable to CONTRACTOR), labor
costs and material costs and other inputs whatsoever..

(x)  All supervision charges, establishment’s overheads, finance charges and other
costs and expenses and charges to the CONTRACTOR, andt he
CONTRACTOR'’s profit of and relative to the WORK and/or supply.

(xi) The cost of all deductions, reductions, discounts, adjustments and withholdings
whatsoever under or in connection with the CONTRACT.

(xii) The cost of all taxes & duties payable in India with regard to materials supplied by
the CONTRACTOR within the scope of supplies, all customs and import duties,
Indian Income Tax, applicable GST, quay, wharfage, demurrage, detention and
landing charges and all other duties, taxes, fees, charges, levies, and/or cesses
whatsoever imposed or to be imposed by the Central Government or State
Government or Municipal or Local Bodies or other Authorities whatsoever and
payable on any materials supplied and/or on w orks performed without any
entittement to the CONTRACTOR for any exemption, remission, refund or
reduction thereof.

(xiii) The cost of all CONTRACTOR’s Travel expenses, Lodging & Boarding expenses,
overtime, office/site establishment expenses, attending meetings, etc. related to
execution of the contract.

The rates stated in the Price Schedule and the lumpsum price(s) shall not be subject to
escalation or increase for any reason whatsoever unless otherwise provided in the
CONTRACT documents.

ADVANCE PAYMENT

Without prejudice to the provisions of Clause 56.4.4 hereof, the OWNER shall by way of
assistance to the CONTRACTOR, make payments to the CONTRACTOR during the
progress of the work and/or supply on the basis of Running Account Bills or otherwise as
elsewhere more specially provided for in the CONTRACT documents. However, all
payments shall be as per the payment terms agreed as per relevant clause.

The following provisions shall apply with respect to “advance” payments to the
CONTRACTOR:

Advance(s) paid to the CONTRACTOR shall carry interest at the rates specified in the
SPECIAL CONDITIONS OF CONTRACT, and shall be adjustable (without prejudice to
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the any other mode of recovery) from the Running Account Bills of the CONTRACTOR
as provided in the SPECIAL CONDITIONS OF CONTRACT.

The advances paid to the CONTRACTOR shall be used for execution of this contract
only and the CONTRACTOR shall satisfy the OWNER in this regard whenever required.
If it is found that an advance has been utilised by the CONTRACTOR in whole or part for
any other purpose, the OWNER may at its discretion forthwith recall the entire advance
and, without prejudice to any other right or remedy available to the OWNER, recover the
same by recourse to any Bank Guarantee(s).

Subject to the provisions of clause 34.0 of GCC all advances made by the OWNER to
the CONTRACTOR shall forthwith become repayable to the OWNER in the event of the
CONTRACT being terminated for any cause.

MODE OF PAYMENT AND TAX DEDUCTIONS

All payments made under or in terms of the CONTRACT, shall be paid through Electronic
Fund Transfer mechanism (EFT).

Subject to the other provisions hereof, if the execution of the WORKS or the supply of
the materials shall necessitate the importation into India of MATERIALS, plant or
EQUIPMENT within the CONTRACTOR’s scope of supply, or if the WORKS or any part
thereof are to be executed by labour from outside India or if any other circumstances
exists as shall render this necessary or desirable, a portion of the payments to be made
under the CONTRACT shall be made in the appropriate foreign currencies as requested
in the CONTRACTOR'’S bid and accepted by the OWNER.

All payments required to be made by the OWNER to the CONTRACTOR in foreign
exchange shall be paid through Electronic Fund Transfer mechanism (EFT).

On written request from the CONTRACTOR, the payments by the OWNER to the
CONTRACTOR may be m ade by wire transfer to anac count or accounts to be
designated by the CONTRACTOR and maintained by the CONTRACTOR with a bank or
banks in India in respect of Rupee payments and to a bank or banks in the country in
which CONTRACTOR’s relevant bank account is located in respect of the Dollar/Home
Currency payments, and shall be deemed to have been fully discharged when deposited
in Dollars/lHome Currency or Rupees as the case may be, in the account or accounts
designated by CONTRACTOR as aforesaid, provided that, once all acts necessary to
initiate the relevant wire transfer have been completed within the time specified for such
payment, any delays within the international or domestic banking system in the transfer
of such payments to CONTRACTOR’s account or accounts shall not give rise to a claim
that OWNER has breached its payment obligations hereunder. If funds are not received
in the account or accounts designated by CONTRACTOR, OWNER will furnish upon
CONTRACTOR’s written request, documentary substantiation that all steps necessary to
initiate the transfer of such funds have been taken by OWNER’s bank or banks. All costs
associated with such wire transfer and incurred in India shall be for OWNER'’s account,
and all other costs shall be borne by the CONTRACTOR.

The CONTRACTOR shall be primarily responsible for the payment of all Indian Income
tax.
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56.7.2.2

It is to understand that in terms of the Indian Law, the OWNER is responsible also to
deduct at source Indian Income Tax at prescribed rates on any money paid or payable by
the OWNER to anon -resident CONTRACTOR. With this in view, the following
stipulations shall apply with respect to payments to non-resident CONTRACTOR.

(i)

(v)

The CONTRACTOR shall promptly apply for instructions from Income Tax
Authorities in India of the rate at which deductions of tax at source shall be made
by the OWNER on payments to the CONTRACTOR. Any reasonable information
required by the OWNER or Income Tax Authorities for such instructions shall
promptly be furnished by the CONTRACTOR, in the form (if any) required.
Pending such instructions, the OWNER shall not release any payment to a non-
resident CONTRACTOR.

Notwithstanding the foregoing, it is also agreed that the OWNER andt he
CONTRACTOR acknowledge that any International Tax Treaty, if any, in force
between India and the Country of which CONTRACTOR is a resident for tax
purposes shall be fully applied. Should the OWNER unduly apply any
withholding tax in consideration of such international Treaty, CONTRACTOR
shall be aut horised to gross-up the CONTRACT PRICE accordingly andthe
OWNER shall pay CONTRACTOR the amounts become due.

The amount(s) deductible at source by way of Indian Income Tax in accordance
with the instructions of the Indian Authorities in conformity with applicable laws
and international treaty or otherwise as aforesaid shall be deducted from all
amounts payable by the OWNER to the CONTRACTOR.

The amounts deducted shall be paid by the OWNER directly to the Income Tax
Authorities on behalf of the CONTRACTOR. It is further agreed that the OWNER
shall promptly provide CONTRACTOR with an official receipt in original issued
by the relevant Administration in India of all the sums withheld and paid to the
Indian tax Authorities.

In the event of the amounts deducted being found ultimately to be in excess of
the Indian Income Tax assessed, the CONTRACTOR shall be ex clusively
responsible to apply for and collect the refund thereof from the Income Tax
authorities concerned in this behalf.

OWNER shall protect, defend, indemnify and hol d CONTRACTOR or
CONTRACTOR Group harmless, from any and all claims or liability with respect
to the amount of Indian Income Tax deducted at source by OWNER on al |
amounts payable to CONTRACTOR, assessed or levied by the Government of
India against CONTRACTOR for or on account of any act or omission on the
part of the OWNER in breach of items (ii) and (iii) of this clause. Any interest,
penalties or other liabilities arising from such failure shall be borne by OWNER.
However, in the strict conformity with applicable laws and international treaty, in
the event of the amount deducted being found to be less than the Indian Income
Tax payable on assessment or otherwise, the CONTRACTOR shall forthwith pay
the short- fall to the concerned Indian Income Tax Authorities. If the short-fall of
tax deduction is resulted solely due to OWNER, the penalty and interest shall be
OWNER'’s account.”

The CONTRACTOR shall be exclusively liable to pay directly to the concerned Income
Tax Authorities in India and to bear all Indian Taxes payable relative to employment of
any personnel by the CONTRACTOR.
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Payments to a CONTRACTOR resident in India shall be subject to deduction of taxes
under Section 194 C of Income Tax and/or under other Section, law, rule or regulation for
the time being in force providing for the deduction of tax at source.

CLAIMS BY THE CONTRACTOR

No claim(s) shall on any account be made by the CONTRACTOR after submission of the
Final Bill, with the intent that the Final Bill prepared by the CONTRACTOR shall reflect
any and all claims whatsoever of the CONTRACTOR against the OWNER arising out of
or in connection with the CONTRACT or any supply made or work performed by the
CONTRACTOR there under or in relation thereto, and not withstanding any enabling
provision in any law or CONTRACT and notwithstanding any claim that the
CONTRACTOR could have with respect thereto, the CONTRACTOR hereby waives and
relinquishes any and all such claims not included in the Final Bill and absolves and
discharges the OWNER from and against the same, even if in not including the same as
aforesaid, the CONTRACTOR shall have acted under a mistake of law or of fact, or shall
claim to have acted under economic compulsion or necessity.

If required by the OWNER, the PROJECT MANAGER shall be authorised to require the
CONTRACTOR to furnish, and the CONTRACTOR shall, upon the request of the
PROJECT MANAGER /OWNER, furnish all invoices, vouchers and accounting records
as may be deemed necessary by the PROJECT MANAGER /OWNER for the purpose of
verifying any CONTRACTOR'’s claim.

DISCHARGE OF OWNER'’S LIABILITY

The acceptance by the CONTRACTOR of any amount paid by the OWNER to
CONTRACTOR in respect of the Final Bill of the CONTRACTOR in settlement of all said
dues to the CONTRACTOR under the Final Bill shall, without prejudice to the claims of
the CONTRACTOR included in the Final Bill in accordance with the provisions of clause
56.4.2 of GCC, be deemed to bein full and final settlement of all such dues to the
CONTRACTOR notwithstanding any qualifying remarks, protest or condition imposed or
purported to be i mposed by the CONTRACTOR related to the acceptance of such
payment, with the intent that upon acceptance by the CONTRACTOR of any payment
made as aforesaid, the CONTRACT (including the arbitration clause) shall stand
discharged and extinguished insofar as relates to and/or concerns the entitlements of the
CONTRACTOR under the CONTRACT except for the CONTRACTOR's right, if any, to
receive payment in respect of his notified claims included in his Final Bill and the right to
receive payment of the unadjusted balance of the Security Deposit in accordance with
the provisions of Clause 56.10.3 on s uccessful completion of the DEFECT LIABILITY
PERIOD. But nothing herein stated shall affect the CONTRACTOR’s undischarged
liabilities and obligations under the CONTRACT.

The acceptance by the CONTRACTOR of any amount paid by the OWNER to the
CONTRACTOR in respect of the notified claims of the CONTRACTOR included in the
Final Bill, in settlement of the claims of the CONTRACTOR, shall be deemed to be in full
and final settlement of all claims of the CONTRACTOR and the CONTRACT shall stand
discharged and extinguished insofar as relates to and/or concerns the claims of the
CONTRACTOR except for the CONTRACTOR’s rights to receive payments of the
unadjusted balance, if any, of the security deposit in accordance with clause 56.10.3.0
hereof on successful completion of the DEFECT LIABILITY PERIOD. But nothing herein
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56.9.3

56.10.0

56.10.1

56.10.2

56.10.2.1

56.10.3

stated shall affect the CONTRACTOR'’s undischarged liabilities and obligations under the
CONTRACT.

Notwithstanding anything provided in Clause 56.9.1 and/or Clause 56.9.2, the
CONTRACTOR shall be and r emain liable for defects in terms of DEFECT LIABILITY
PERIOD and associated clause thereunder and for any indemnity to the OWNER in
terms of Clause 56.10.2 and shall be and remain entitled to receive the unadjusted
balance of the Security Deposit remaining in the hands of the OWNER in terms of Clause
56.10.3 and associated clauses thereunder.

FINAL ACCEPTANCE CERTIFICATE

Forthwith on the CONTRACTOR’s application made after the expiry of DEFECT
LIABILITY PERIOD provided and as sociated clauses thereunder and satisfaction of all
liabilities of the CONTRACTOR in respect thereof, the PROJECT MANAGER shall issue
a FINAL ACCEPTANCE CERTIFICATE to the CONTRACTOR Certifying that the
CONTRACTOR has performed his obligations in respect of the DEFECT LIABILITY
PERIOD and as sociated clauses thereunder, andunt il issue of such FINAL
ACCEPTANCE CERTIFICATE, the CONTRACTOR shall be deemed not to have
performed such liabilities notwithstanding issue of the PRELIMINARY ACCEPTANCE
CERTIFICATE or payment of the Final Bill by the OWNER.

In the event that OWNER fails to issue the FINAL ACCEPTANCE CERTIFICATE, or fails
to notify CONTRACTOR the reason for not issuing said certificate of acceptance, within a
period of 60 days from CONTRACTOR'’s application, the FINAL ACCEPTANCE
CERTIFICATE shall be deemed as issued by OWNER for all contractual purposes

Upon application for the FINAL ACCEPTANCE CERTIFICATE, the CONTRACTOR shall:

(i) Be deemed to have warranted that it had been fully paid and satisfied all claims
for or arising out of the WORK, labour, MATERIALS, supplies and EQUIPMENT
used in or connected with the CONTRACT and all other liabilities whatsoever
touching or affecting the CONTRACT, or its performance, including in relation to
SUB-CONTRACTORS and suppliers, and

(i) To have undertaken to indemnify and keep indemnified the OWNER from and
against all claims, demands, debts, liens, obligations and liabilities whatsoever
arising there from or relating thereto.

Upon issue of the FINAL ACCEPTANCE CERTIFICATE, the CONTRACTOR shall be
deemed to have released, acquitted and discharged the OWNER from and against all
claims (known or unknown), liens, demands or causes of action of any kind whatsoever
arising out of or relating to the CONTRACT or otherwise howsoever touching or affecting
the same.

Forthwith on application made by the CONTRACTOR in this behalf accompanied by the
FINAL ACCEPTANCE CERTIFICATE, or within 84 (Eighty Four) days of the OWNER
passing the CONTRACTOR'’s Final Bill, whichever shall be later, the OWNER shall
cancel andr eturn to the CONTRACTOR all previous Bank Guarantees remaining
unutilised in the hands of the OWNER, and upon s uch cancellation and return, the
OWNER shall stand discharged of all obligations/ liabilities under the CONTRACT
provided that the cancellation and r eturn of any Bank Guarantee(s) furnished by the
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56.11

56.11.1

57.0

57.1

57.2

CONTRACTOR as and by way of security deposit shall be subject to the CONTRACTOR
replacing such Bank Guarantee(s) with a Bank Guarantee from OWNER’s approved list
of banks in a format acceptable to the OWNER covering 10% (ten percent) of the value
(or as determined by the OWNER) of equipments/works replaced or repaired during the
DEFECT LIABILITY PERIOD for the unexpired term of extended defect liability period in
respect thereof plus a 6 (six) months period. The claims or demands made during such
additional 6 months period shall refer to events which has occurred before the expiry of
the DEFECT LIABILITY PERIOD.

CLAIMS OF OWNER

The release/payment of any unadjusted balance of the Security Deposit (furnished in the
form of a Bank Guarantee or otherwise) by the OWNER to the CONTRACTOR as
aforesaid or otherwise shall not be deemed or treated as a waiver of any right(s) or
claim(s) of the OWNER existing before the issuance of the FINAL ACCEPTANCE
CERTIFICATE or shall not stop or prevent the OWNER from thereafter making or
enforcing any claim or any rights existing before the issuance of the FINAL
ACCEPTANCE CERTIFICATE against the CONTRACTOR with the intent that the claims
of the OWNER, against the CONTRACTOR shall continue to survive and shall not get
extinguished notwithstanding the issue of FINAL ACCEPTANCE CERTIFICATE and/or
the release of Security Deposit to the CONTRACTOR.

UNDERGROUND OBSTRUCTIONS

The soil investigation report furnished in the NIT is indicative only and is enclosed purely
for information/guidance purpose to the bidders. The CONTRACTOR shall carry out its
own detailed soil investigation for the proposed plant. Design of the foundation system of
the plant shall be based, only on the site specific report. Nothing extra shall be paid in
case of any variation arising out of the soil report conducted by the bidders and the data
given in the tender. In the event, CONTRACTOR encounters any underground
obstructions, the same shall be removed by CONTRACTOR without any extra cost
implications to the OWNER.

In the event, CONTRACTOR encounters any substantial underground obstruction which
entails cost implication to the CONTRACTOR, the OWNER shall consider to
compensate the CONTRACTOR reasonable cost compensation and/or time extension,
depending on merit of the case after mutual discussion. The decision of the PROJECT
MANAGER in this regard shall be in writing and s hall be final and binding upon t he
CONTRACTOR. It is clarified that in case the CONTRACTOR disagrees with the
decision of PROJECT MANAGER, the dispute shall be settled as per the provision of
clause 39 of GCC.

Articles of Value Found

All gold, silver and ot her minerals of any description and all precious stones, coins,
treasure relics, antiquities and other similar things which shall be found in, under or upon
the SITE, shall be the property of the OWNER andt he CONTRACTOR shall duly
preserve the same to the satisfaction of the PROJECT MANAGER and shall from time to
time deliver the same to such person or persons indicated by the OWNER.
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58.0

58.1

58.2

59.0

59.1

59.2

59.3

60.0

60.1

60.2

REGISTRATION OF THE CONTRACTOR WITH STATUTORY AUTHORITIES

Within 30 days of execution of the CONTRACT, the CONTRACTOR shall, insofar as
necessary, register itself and the CONTRACT at their own cost with the Reserve Bank of
India, Income Tax, Sales Tax and/or any other applicable statutory authorities as
required under the rules and regulations governing in India. The CONTRACT PRICE
shall be deemed to include all costs towards the same. A copy of all documents related
to all such registration shall be submitted to OWNER for record.

Immediately after notification of the Acceptance of Bid, the foreign CONTRACTOR shall
obtain permission for opening of their office(s) in India from the Reserve Bank of India,
and shall obtain Income Tax clearance from Indian Income Tax authorities. Among other
formalities, these will be required by the OWNER to release any payment due to the
CONTRACTOR.

STATUTORY APPROVALS

Unless otherwise specified in Bidding Documents, it shall be the CONTRACTOR's sole
responsibility to obtain all approvals from any authority (except for environment clearance
and Consent to Establish/Operate, However the data and information required for the
same shall be made available by the CONTRACTOR) required under any statute, rule or
regulation of the Central or State Government concerned with the performance of the
CONTRACT and/or the contractual Work. The application on behalf of the OWNER for
submission to relevant authorities along with copies of required certificates complete in
all respects shall be prepared and submitted by the CONTRACTOR well ahead of time
so that the actual construction/COMMISSIONING of the WORKS is not delayed for want
of the APPROVAL/inspection by the concerned authorities. The CONTRACTOR shall
arrange for the inspection of the works by the authorities and will undertake necessary
coordination and liaison required and shall not be entitled to any extension of time for any
delay in obtaining such approval. All statutory fees shall be paid by the CONTRACTOR
and the same shall be reimbursed by the OWNER upon pr oduction of documentary
evidence by the CONTRACTOR.

Any deficiency(ies) as pointed out by any such authority shall be rectified by the
CONTRACTOR within the scope of relative supply and/or WORK at no extra cost to the
OWNER. The inspection and ac ceptance of the WORKS by such authorities shall,
however, not absolve the CONTRACTOR from any of its responsibilities under this
CONTRACT.

No extension of time shall be g ranted for meeting the requirement and/or obtaining
APPROVAL of statutory authorities.

UTILISATION OF LOCAL RESOURCES

The CONTRACTOR shall ascertain the availability of local SUB-CONTRACTORS and
skilled/unskilled manpower and engage them to the extent possible for performance of
the WORKS.

The CONTRACTOR shall not recruit personnel of any category from among those who
are already employed by the other agencies working at the site, but shall make maximum
use of local labour available.
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61.0

62.0

62.1

62.2

62.3

62.4

63.0

63.1

FUEL REQUIREMENT OF WORKERS

The CONTRACTOR shall be responsible to arrange for the fuel requirement of his
workers and staff without resorting to cutting of trees and shrubs. Cutting of trees and
shrubs is strictly prohibited for this purpose. The CONTRACTOR shall abide by the
conditions put forth by the Environmental Clearance for the SITE as regards to
construction workers.

SURPLUS MATERIAL

Notwithstanding anything provided elsewhere, all surplus materials including scrap shall
be dealt as follows:

An inventory shall be made by the CONTRACTOR of all surplus materials including scrap
at the project site in possession of the CONTRACTOR, upon completion of the
CONTRACT.

Any balance Indigenous/imported surplus MATERIALS including scrap shall belong to
the CONTRACTOR upon completion of the WORKS and will be allowed to be taken back
by CONTRACTOR after compliance of statutory formalities.

However, in case of applicability of concessional custom duty, all imported surplus
materials other than CONSTRUCTION EQUIPMENT which is brought to the SITE shall
be the OWNER's property and shall be returned by the CONTRACTOR to the OWNER's
designated stores. All such materials shall be subject to reconciliation and a pr oper
accounting procedure shall be dev eloped and s trictly followed by the CONTRACTOR
recorded in the inspection reports, proforma of which will be approved by the PROJECT
MANAGER. These reports shall form part of the completion DOCUMENTS. Inspection
and acceptance of the WORK shall not relieve the CONTRACTOR from any of his
responsibilities under this CONTRACT.

For taking out balance indigenous/imported surplus MATERIALS including scrap as
mentioned above upon the completion of the project, the CONTRACTOR shall have to
furnish proof of entry and ownership of such MATERIALS inside the SITE, certification of
PROJECT MANAGER and OWNER in this regard.

If the surplus materials including scrap are not removed by the CONTRACTOR from the
Project site, within a period of 2 (two) months after due intimation by PROJECT
MANAGER to CONTRACTOR to do so, OWNER shall be free to dispose these surplus
materials/scrap at its sole discretion without any recourse available to the
CONTRACTOR. Notwithstanding the same, value realized from disposal of project
surplus materials/scrap not so removed by CONTRACTOR shall be retained by the
OWNER and CONTRACTOR shall not raise any claim in any manner whatsoever for the
value so realized by OWNER.

COORDINATION WITH OTHER AGENCIES

CONTRACTOR shall be r esponsible for proper coordination with other agencies
operating at the site so that WORK may be c arried out concurrently, without any
hindrance to others. The PROJECT MANAGER shall resolve disputes, if any, in this
regard, and his decision shall be final and binding on the CONTRACTOR.
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63.2 If and when required for the coordination of the WORKS with other agencies involved at
SITE, the CONTRACTOR shall within the scope of work, re-route and/or prepare
approaches and working areas as may be necessary.

64.0 ERECTION OF EQUIPMENT
All erection shall be carried out by deploying a crane(s) of suitable capacity. Erection by
derrick shall not be permissible. The CONTRACTOR shall submit erection schemes for
erection of critical equipment to PROJECT MANAGER for his APPROVAL. No
EQUIPMENT shall be erected in the absence of an approved erection scheme for such
EQUIPMENT.

The quoted rates of the CONTRACTOR shall be deemed to include load testing of the
crane as required to establish the lifting capacity of the crane.

65.0 ELECTRICAL CONTRACTORS LICENCE

65.1 The CONTRACTOR or its nominated SUB-CONTRACTOR(s), as the case may be, shall
have a valid electrical contractor's license for working in the State in which the job site is
located. The CONTRACTOR shall furnish a copy of the same to PROJECT MANAGER
before commencement of any electrical work or work pertaining to Electrical System.

65.2 No electrical work or work pertaining to electrical system(s) shall be per mitted to be
executed without av alid Electrical Contractors License being produced by the
CONTRACTOR or SUB-CONTRACTOR, as the case may be, intending to execute the
WORK.

66.0 RENTS & ROYALTIES
Unless otherwise specified, the CONTRACTOR shall pay all tonnage and other royalties,
rents and other payments or compensation (if any) for getting stone, sand, gravel, clay,
bricks or other materials required for the WORKS or any temporary works.

67.0 GOVERNMENT OF INDIA NOT LIABLE

It is expressly understood and ag reed by and bet ween the CONTRACTOR and the
OWNER that the OWNER is entering into this agreement solely on its own behalf and not
on behalf of any other person or entity. In particular, it is expressly understood and
agreed that the Government of India is not a party to this agreement and has no
liabilities, obligations or rights thereunder. It is expressly understood and agreed that the
OWNER is an independent legal entity with power and authority to enter into contracts,
solely in its own behalf under the applicable laws of India and general principles of
Contract. The CONTRACTOR expressly agrees, acknowledges and understands that the
OWNER is not an agent, representative or delegate of the Government of India. It is
further understood and agreed that the Government of India is not and shall not be liable
for any acts, omissions commissions, breaches or other wrongs arising out of the
CONTRACT. Accordingly, CONTRACTOR hereby expressly waives, releases and
foregoes any and all actions or claims, including cross claims or counter claims against
the Government of India arising out of this CONTRACT and covenants not to sue the
Government of India on any matter, claim, and c ause of action or thing whatsoever
arising of or under this CONTRACT.
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68.0

69.0

69.1

69.2

70.0

70.1

70.2

71.0

71.1

71.2

SITE CLEANING

The CONTRACTOR shall take care to keep clean the job site at all times for easy access
to the job site and also from the safety point of view in accordance with the CONTRACT
requirements.

ACCESS TO SITE

The CONTRACTOR shall at his own cost and initiative arrange for and provide any
access to the work area and stringing or other yards for labour, EQUIPMENT and
MATERIAL as may be necessary for any cause in addition to the ingress and egress
available. Any arrangements in respect thereof as may be entered into by the
CONTRACTOR with any person interested in the land through which access is sought,
shall be in writing and a copy of the writing (certified by or on behalf of the
CONTRACTOR to be true copy thereof) shall forthwith be lodged with the OWNER. Such
a writing shall specifically stipulate that the OWNER shall not be responsible for any
claims under the CONTRACT or for any damage, loss or injury to the land or any
material, item or thing thereon or in, and the CONTRACTOR shall keep the OWNER
indemnified from and against any claim, action or proceedings in respect thereof.

The CONTRACTOR shall at his own cost and i nitiative arrange for and obtain all
necessary permissions, permits, consents and licenses as may be necessary to transport
the MATERIALS, tools, EQUIPMENT, machinery and| abour along or across any
highway, roadway, or other way, or railway, tramway, bridge, dyke, dam or embankment,
or lake, pond, canal, river, state terminal toll octroi, or other line, border or barrier. Traffic
study if required, shall be carried out by CONTRACTOR independently without any
liability on OWNER.

INDEPENDENT CONTRACTOR

OWNER shall have the right to instruct and direct CONTRACTOR, as to the results to be
obtained under the CONTRACT, and shall be entitled to ascertain whether the WORK is
carried out in accordance with the requirements of the CONTRACT, including the right to
inspect the WORK at all stages of its performance. Such instructions direction and/or
inspection by OWNER shall not relieve CONTRACTOR of his obligation, duties or
liabilities under the CONTRACT.

Neither CONTRACTOR nor any SUB-CONTRACTOR nor the employees, agents or
representative of either shall be deemed to be employees, agents or representative of
the OWNER in the performance of the CONTRACTOR obligations here under, unless
otherwise specified in the CONTRACT.

PAYMENT TO THE SUB — CONTRACTOR

CONTRACTOR shall indemnify and hold harmless OWNER for any claim brought by
SUBCONTRACTOR against OWNER in relation to CONTRACTOR’s payment
obligations for the relevant purchase orders and sub-contracts.

CONTRACTOR agrees that he shall furnish to OWNER, if requested, satisfactory
evidence that all SUB-CONTRACTORS, including vendor to CONTRACTOR have been
paid on the time andin full for work done or good supplies in connection with the
performance of the WORK.
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71.3

71.4

72.0

73.0

74.0

74.1

74.2

74.3

If such satisfactory evidence is not supplied than the OWNER shall not be bound to
make any further payment to CONTRACTOR for that part of work until it is supplies.

CONTRACTOR shall notify OWNER of any dispute of any kind between CONTRACTOR
and any of his SUB-CONTRACTOR or vendors stating the nature of dispute, the amount
of any payment which is being withheld by CONTRACTOR, the reasons thereof and the
CONTRACTOR plan settle the dispute.

ORDER OF WORKS / PERMISSION / RIGHT OF ENTRY / CARE OF EXISTING
SERVICES

CONTRACTOR is required to submit to OWNER the various details with respect to their
personnel(s) to be deputed for the execution of WORK such as name(s), nationality and
passport details in case of Foreign Nationals (Passport No., Date of Issue, Date of Expiry
etc.). These details are required for granting permission to enter and work in the existing
fertilizer complex. The OWNER reserves the right to declare any person(s) as non grata.
No claim whatsoever shall be entertained by OWNER on this account.

OWNER shall have the right to object to any Representative or personnel deputed to
India by CONTRACTOR for execution of WORK or in connection with WORK, due to
their misconduct or breach of law and regulation or who are found to be incompetent or
negligent. CONTRACTOR shall remove such persons from SITE forthwith and take
immediate action for replacement at no cost to OWNER.

GIFTS, COMMISSIONS, ETC.

Any gift, commission or advantage given, promised or offered by or on behalf of the
CONTRACTOR or his partner, agent, officers, directors, employee or servant or
anyone on his or their behalf in relation to the obtaining or to the execution of this or
any other contract with the OWNER, shall in addition to any criminal liability which it
may incur, subject the CONTRACTOR to the cancellation of this and all other contracts
and also the payment of any loss or damage to the OWNER resulting from any
cancellation. The OWNER shall then be entitled to deduct the amounts so payable
from any monies otherwise due to the CONTRACTOR under the CONTRACT.

LABOUR LAWS- PF, EPF AND ESI

The CONTRACTOR shall obtain necessary license from the Licensing Authority under
the Contract Labour (Regulation & Abolition) Act 1970 and t he Central Rules framed
there under and produce the same to the PROJECT MANAGER before start of WORK.

The CONTRACTOR shall not undertake or execute or permit any other agency or SUB-
CONTRACTOR to undertake or execute any work onthe CONTRACTOR'S behalf
through contract labour except under and in accordance with the license issued in that
behalf by the Licensing Officer or other authority prescribed under the Factories Act or
the contract labour (Regulation & Abolition) Act 1970 or their applicable lay, rule or
regulation, if applicable.

The provision of EPF & MP Act, 1952 and Rules scheme there under shall be applicable
to the CONTRACTOR and the employees engaged by him for the WORK. The
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74.4

74.5

74.6

75.0

75.1.0

75.1.1

75.1.1.1

CONTRACTOR shall furnish the code number allotted by the RPFC Authority, to the
PROJECT MANAGER before commencing the WORK.

The CONTRACTOR shall be exclusively responsible for any delay in commencing the
work on account of delay in obtaining a license under clause 74.1 above or in obtaining
the code number under clause 74.3 above and the same shall not constitute a ground for
extension of time for any purpose.

The CONTRACTOR shall enforce the provisions of ESI Act and Scheme framed there
under with regard to all his employees involved in the performance of the CONTRACT
and shall deduct employee's contribution from the wages of each of the employees and
shall deposit the same together with employer's contribution of such total wages payable
to the employees in the appropriate account.

All liabilities like salaries, wages and other statutory obligations in respect of the persons
engaged by the CONTRACTOR shall be borne by the CONTRACTOR during the period
of agreement. In view of the provisions of the ESI Act, PF and EPF Act and other Acts,
as may be applicable to OWNER, the CONTRACTOR shall take necessary steps to
cover its employees under the said enactments and shall submit proof of such
compliance to PROJECT MANAGER periodically or at any date upon such request, as
may be made by PROJECT MANAGER to the CONTRACTOR. In the event of non-
compliance with the statute or the provisions thereof, referred to above, it shall be open
to OWNER to withhold such amount as in its opinion is due and pay able by the
CONTRACTOR in respect of its employees from and out of dues, payable by OWNER to
the CONTRACTOR and such due shall be held by OWNER with it until proof is submitted
by the CONTRACTOR to OWNER indicating compliance with such statutes within
reasonable time, failing which OWNER shall deposit such amounts with the authorities
concerned on behalf of the CONTRACTOR and inform the CONTRACTOR of such
deposit or deposits.

GENERAL PROVISIONS
Confidential Information
Non-disclosure

Each party agrees to hold in confidence any information imparted to it or in the case of
CONTRACTOR, to any of its SUB- CONTRACTOR / VENDOR, by the other Party which
pertains to that other party’s business activity in any manner, and which is not be subject
of general public knowledge, including, without limitation, proprietary processes, technical
information and know-how, information concerning other projects, management policies,
economic policies, financial and other data and the like. The preceding non-disclosure
requirements shall not apply to:

i) Information furnished without restriction by the other Party prior to the date
hereof

i)  Information in the public domain; or

i)  Information obtained by a Party from a third Person not under obligation of non-
disclosure to the other party.

(iv) Information required to be disclosed in pursuance of an order, judgment, decree
of the Court, Tribunal or Statutory Authority.
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75.1.2

75.1.2.1

75.1.3

75.1.4

75.1.5

75.2.0

75.3.0

75.3.1

75.3.2

75.3.3

75.4.0

Disclosure to Govt. Agency

Either Party may disclose any such information to the extent that such Party is required
by any Government Agency to make such disclosure. In addition, OWNER may disclose
such information to the extent that such disclosure is required by any Lender / Lender’s
Representative, etc. provided that such Lenders signed a confidentiality agreement
containing confidentiality and limited use obligations not less stringent than those
accepted by OWNER under the CONTRACT and License Agreement and such parties
are not competitor of CONTRACTOR or its Licensors.

Upon completion of the Works or in the event of termination pursuant to the provisions
of the CO NTRACT, CONTRACTOR shall immediately return to the OWNER all
drawings, plans, specifications and other documents supplied to the CONTRACTOR by
or on behalf of the OWNER or prepared by the CONTRACTOR solely for the purpose
of the performance of the WORKS, including all copies made thereof by the
CONTRACTOR.

This clause shall survive and remain in full force for a period of ten years following the
issue of FINAL ACCEPTANCE CERTIFICATE.

In case sharing of any information by CONTRACTOR is in conflict with provisions of
License Agreement, the same shall be brought to the notice of OWNER and the issues
shall be m utually discussed andr esolved, except for submission of confidential
information to the Statutory Bodies.

deleted
Recovery of Sums / Dues

All costs, damages or expenses which OWNER may have incurred, for which
CONTRACTOR is liable under CONTRACT, shall be notified to CONTRACTOR and shall
be recovered by OWNER from any payment due to or becoming due to CONTRACTOR
under this CONTRACT or other CONTRACT and/or shall be recovered by action at law
or otherwise. If the payment due to CONTRACTOR is not sufficient for recovery of the
said sums/dues, CONTRACTOR shall pay immediately to OWNER such sums/dues or
the balance sums/dues on demand.

Al MUTUALLY AGREED DAMAGES applicable and to be recovered from
CONTRACTOR under CONTRACT, shall be recovered by OWNER from any payment
due to or becoming due to CONTRACTOR under this CONTRACT or other CONTRACT
and/or shall be recovered by action at law or otherwise. If the payment due to
CONTRACTOR is not sufficient for recovery of the said MUTUALLY AGREED
DAMAGES, CONTRACTOR shall pay immediately to OWNER such MUTUALLY
AGREED DAMAGES. or the balance MAD on demand.

For avoidance of doubt all the rights and r emedies of OWNER and | iabilities of the
CONTRACTOR as set out in the CONTRACT shall be to the exclusion of any other
rights, remedies or liabilities available at law.

Payments etc. not to affect rights of OWNER
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No sum paid on account by OWNER nor any extension of the date for completion
granted by OWNER shall affect or prejudice the rights of OWNER against
CONTRACTOR or relieve CONTRACTOR of its obligation for the faithful performance of
CONTRACT.

Cut-Off Dates

No claims or correspondence on claims onthis CONTRACT shall be entertained by
either parties after 6 months after expiry of the Performance Bank Guarantee, unless
specified otherwise in CONTRACT.

Paragraph Heading
The paragraph heading in those conditions shall not affect the construction thereof.
Site Working and Safety Conditions

CONTRACTOR shall follow the SITE working and safety conditions enclosed as Section-
14, Part-1l, Technical.

Miscellaneous

No CONTRACT or understanding in any way modifying the conditions of CONTRACT
shall be binding upon either parties hereto unless made in writing and approved by both
parties.

Without prejudice to FORCE MAJEURE, CONTRACTOR shall, during inclement
weather, carry out WORK in accordance with CONTRACT and CONTRACTOR shall not
be entitled to any additional payment over and abov e the fees payable under
CONTRACT by reason of its being unable to carry out WORK owing to inclement
weather.

IMPLEMENTATION OF APPRENTICES ACT 1961

The CONTRACTOR shall comply with the provisions of the Apprentices Act, 1961 and
the Rules and Orders issued thereunder from time to time. If he fails to do so, his failure
will be a breach of the CONTRACT and the PROJECT MANAGER may, at his discretion,
cancel the CONTRACT. The CONTRACTOR shall also be liable for any pecuniary
liability arising on account of any violation by him of the provisions, of the Act.

CHANGE IN CONSTITUTION

Where the CONTRACTOR is a partnership firm, the prior approval of the OWNER shall
be obtained in writing, before any change is made in the constitution of the firm. Where
the CONTRACTOR is an individual or a Hindu undivided family business concern, such
approval as aforesaid shall, likewise be obtained before such CONTRACTOR enters into
any agreement with other parties, where under, the reconstituted firm would have the
right to carry out the work hereby undertaken by the CONTRACTOR. In either case if
prior approval as aforesaid is not obtained, the CONTRACT shall be deemed to have
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been allotted in contravention of clause 12 of GCC and the same action may be taken
and the same consequence shall ensure as provided in the said clause.

ACCESS BY ROAD

CONTRACTOR, if necessary, shall build other temporary access roads to the actual site
of construction for his own work at his own cost. The CONTRACTOR shall be required to
permit the use of the roads so constructed by him for vehicles of any other parties who
may be engaged on the project site. The CONTRACTOR shall also facilitate the
construction of the permanent roads should the construction there of start while he is
engaged on this work. He shall make allowance in his tender for any inconvenience he
anticipates on such account. Non-availability of access roads, railway siding and railway
wagons for the use of the CONTRACTOR shall in no case condone any delay in the
execution of WORK nor bethe cause for any claim for compensation against the
OWNER.

MEMBERS OF THE OWNER NOT INDIVIDUALLY LIABLE

No Director, or official or employee of the OWNER/ PDIL shall in any way be personally
bound or liable for the acts or obligations of the OWNER under the CONTRACT or
answerable for any default or omission in the observance or performance of any of the
acts, matters or things which are herein contained.

OWNER NOT BOUND BY PERSONAL REPRESENTATIONS

The CONTRACTOR shall not be entitled to any increase on the scheduled rates or any
other right or claim whatsoever by reason of any representation, explanation statement or
alleged representation, promise or guarantees given or alleged to have been given to him
by any person.

LAND FOR CONTRACTOR’S FIELD OFFICE, GODOWN AND WORKSHOP

The OWNER will, at his own discretion and c onvenience and for the duration of the
execution of the work make available near the site, land for construction of
CONTRACTOR's Temporary Field Office, godowns workshops and as sembly yard
required for the execution of the CONTRACT. The CONTRACTOR shall at his own cost
construct all these temporary buildings and provide suitable water supply and s anitary
arrangement and get the same approved by the PROJECT MANAGER. On completion of
the works undertaken by the CONTRACTOR, he s hall remove all temporary works
erected by him and have the SITE cleaned as directed by PROJECT MANAGER. If the
CONTRACTOR shall fail to comply with these requirements, the PROJECT MANAGER
may at the expenses of the CONTRACTOR remove such surplus, and rubbish materials
and dispose-off the same as he deems fit and get the site cleared as aforesaid; and
CONTRACTOR shall forthwith pay the amount of all expenses so incurred and shall have
no claim in respect of any such surplus materials disposed off as aforesaid. But the
OWNER reserves the right to ask the CONTRACTOR any time during the pendency of
the CONTRACT to vacate the land by giving 7 days’ notice on security reasons or on
national interest or otherwise. The CONTRACTOR shall put up temporary structures as
required by them for their office, fabrication shop and construction stores only in the area
allocated to them on the project site by the OWNER or his authorized representative. No
tea stalls/canteens should be put up or allowed to be put up by any CONTRACTOR in
the allotted land or complex area without written permission of the OWNER. No
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unauthorized buildings, constructions or structures should beput up by the
CONTRACTOR anywhere onthe project site. For uninterrupted fabrication work, the
CONTRACTOR shall put up temporary covered structures at his cost within Area in the
location allocated to them in the project site by the OWNER or his authorised
representative. No person except for authorized watchman shall be allowed to stay in the
plant area/CONTRACTOR's area after completion of the day's job without prior written
permission from PROJECT MANAGER.

ACTION WHERE NO SPECIFICATION IS ISSUED

In case of any class of WORK for which there is no SPECIFICATION supplied by the
OWNER as mentioned in the Tender Documents such WORK shall be carried out in
accordance with Indian Standard Specifications and if the Indian Standard Specifications
do not cover the same, the WORK should be carried out as per standard Engineering
Practice subject to the approval of the PROJECT MANAGER

CARE OF WORKS

i)  From the commencement to completion of the WORK, the CONTRACTOR shall take
full responsibility for the care for all WORKS including all temporary works and in
case any damages, loss or injury shall happen to the WORK or to any part thereof or
to any temporary works from any cause whatsoever, shall at his own cost repair and
make good the same so that at completion the WORK shall be in good order and in
conformity in every respects with the requirement of the CONTRACT and the
PROJECT MANAGER's instructions.

i) Defects Prior To Taking Over: If at any time, before the WORK is taken over, the
PROJECT MANAGER shall: a) Claim that any works done or materials used by the
CONTRACTOR or by any SUB-CONTRACTOR is defective or not in accordance
with the CONTRACT, or that the works or any portion thereof are defective, or do not
fulfill the requirements of CONTRACT (all such matters being hereinafter, called
‘Defects' in this clause), and b) As soon as reasonably practicable, gives to the
CONTRACTOR notice in writing of the said decision, specifying particulars of the
defects alleged to exist or to have occurred, then the CONTRACTOR shall at his own
expenses and with all speed make good the defects so specified. In case
CONTRACTOR shall fail to do so, the OWNER may take, at the cost of the
CONTRACTOR, such steps as may in all circumstances, be reasonable to make
good such defects. The expenditure so incurred by the OWNER will be recovered
from the amount due to the CONTRACTOR. The decision of the PROJECT
MANAGER with regard to the amount to be recovered from the CONTRACTOR will
be final and bi nding onthe CONTRACTOR. As soon as the WORK has been
completed in accordance with the CONTRACT (except in minor respects that do not
affect their use for the purpose for which they are intended and except for
maintenance thereof provided in clause 3.0 (22) of General Conditions of Contract)
and have passed the tests on completion, the PROJECT MANAGER shall issue a
certificate (hereinafter called PRELIMINARY ACCEPTANCE CERTIFICATE) in
which he shall certify the date on which the WORK have been so completed and
have passed the said tests and the OWNER shall be deemed to have taken over the
WORK on the date so certified. If the WORK has been divided into various groups in
the CONTRACT, the OWNER shall be entitled to take over any group or groups
before the other or others and there upon the PROJECT MANAGER shall issue a
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ii)

PRELIMINARY ACCEPTANCE CERTIFICATE which will, however, be for such
group or groups so taken over only. In such an event if the group /section/ part so
taken over is related, to the integrated system of the work, notwithstanding date of
grant of PRELIMINARY ACCEPTANCE CERTIFICATE for group/ section/ part.

Defects After Taking Over: In order that the CONTRACTOR could obtain a
PRELIMINARY ACCEPTANCE CERTIFICATE he shall make good, with all possible
speed, any defect arising from the defective materials supplied by the
CONTRACTOR or workmanship or any act or omission of the CONTRACT or that
may have been noticed or developed, after the works or groups of the works has
been taken over, the period allowed for carrying out such WORK will be normally one
month. If any defect be not remedied within a reasonable time, the OWNER may
proceed to do the WORK at CONTRACTOR's risk and expense and deduct from the
final bill such amount as may be decided by the OWNER. If by reason of any default
on the part of the CONTRACTOR a PRELIMINARY ACCEPTANCE CERTIFICATE
has not been issued in respect of any portion of the WORK within one month after
the date fixed by the CONTRACT for the completion of the WORK, the OWNER
shall be at liberty to use the WORK or any portion thereof in respect of which a
PRELIMINARY ACCEPTANCE CERTIFICATE has not been issued, provided that
the WORK or the portion thereof so used as aforesaid shall be afforded reasonable
opportunity for completing these works for the issue of PRELIMINARY
ACCEPTANCE CERTIFICATE

SPECIAL CONDITIONS OF CONTRACT

i)

ii)

Special Conditions of Contract (SCC) shall be read in conjunction with the General
Conditions of Contract (GCC), specification of Work, Drawings and any other
documents forming part of this CONTRACT wherever the context so requires.

Notwithstanding the sub-division of the documents into these separate sections and
volumes every part of each shall bed eemed to bes upplementary to and
complementary of every other part and shall be read with and into the CONTRACT
so far as it may be practicable to do so.

Where any portion of the General Condition of Contract is repugnant to or at
variance with any provisions of the Special Conditions of Contract, unless a different
intention appears the provisions of the Special Conditions of Contract shall be
deemed to over-ride the provisions of the General Conditions of Contract and shall to
the extent of such repugnancy, or variations, prevail.

Wherever it is mentioned in the specifications that the CONTRACTOR shall perform
certain WORK or provide certain facilities, it is understood that the CONTRACTOR
shall do so at his cost and the value of contract shall be deemed to have included
cost of such performance and provisions, so mentioned.

The materials, design and workmanship shall satisfy the relevant INDIAN
STANDARDS, the JOB SPECIFICATIONS contained herein and CODES referred to.
Where the job specification stipulate requirements in addition to those contained in
the standard codes and s pecifications, these additional requirements shall also be
satisfied.
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POWER OF ENTRY

1) If the CONTRACTOR shall not commence the WORK in the manner previously

described in the CONTRACT documents or if he shall at any time in the opinion of the

PROJECT MANAGER.

i)  fail to carry out the WORK in conformity with the CONTRACT documents, or

ii) fail to carry out the WORK in accordance with the Time Schedule, or

i) substantially suspend work or the WORK for a period of fourteen days without
authority from the PROJECT MANAGER, or

iv) fail to carry out and execute the WORK to the satisfaction of the PROJECT
MANAGER, or

v) fail to supply sufficient or suitable construction plant, temporary works, labour,
materials or things, or vi) Commit, suffer, or permit any other breach of any of the
provisions of the CONTRACT on his part to be performed or observed or persist
in any of the above mentioned breaches of the CONTRACT for fourteen days,
after notice in writing shall have been given to the CONTRACTOR bythe
PROJECT MANAGER requiring such breach to be remedied, or

vi) if the CONTRACTOR shall abandon the WORK, or

vii) If the CONTRACTOR during the continuance of the CONTRACT shall become
bankrupt, make any arrangement or composition with his creditors, or permit any
execution to be levied or go into liquidation whether compulsory or voluntary not
being merely av oluntary liquidation for the purpose of amalgamation or
reconstruction

then in any such case, the OWNER shall have the power to enter upon the WORK
and take possession thereof and of the materials, temporary WORK, construction
plant, and stock thereon, and to revoke the CONTRACTOR's license to use the same,
and to complete the WORK by his agents, other CONTRACTORS or workmen or to
relate the same upon any terms and to such other person, firm or corporation as the
OWNER in his absolute discretion may think proper to employ and for the purpose
aforesaid to use or authorize the use of any materials, temporary work,
CONSTRUCTION PLANT, ands tock as aforesaid, without making payment or
allowance to the CONTRACTOR for the said materials other than such as may be
certified in writing by the PROJECT MANAGER to be reasonable, and without making
any payment or allowance to the CONTRACTOR for the use of the temporary said
works, construction plant and stock or being liable for any loss or damage thereto, and
if the OWNER shall by reason of his taking possession of the WORK or of the WORK
being completed by other CONTRACTOR (due account being taken of any such extra
work or works which may or be omitted) then the amount of such excess as certified
by the PROJECT MANAGER shall be deducted from any money which may be due for
work done by the CONTRACTOR under the CONTRACT and not paid for. Any
deficiency shall forthwith be m ade good andpai d to the OWNER by the
CONTRACTOR and the OWNER shall have power to sell in such manner and for
such price as he may think fit all or any of the construction plant, materials etc.
constructed by or belonging to and to recoup and retain the said deficiency or any part
thereof out of proceeds of the sale.

LIENS

If, at any time there should be evidence or any lien or claim for which the OWNER
might have become liable and w hich is chargeable to the CONTRACTOR, the
OWNER shall have the right to retain out of any payment then due or thereafter to
become due an amount sufficient to completely indemnify the OWNER against such
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lien or claim and if such lien or claim be valid, the OWNER may pay and discharge
the same and deduct the amount so paid from any money which may be or may
become due and payable to the CONTRACTOR. If any lien or claim remain unsettled
after all payments are made, the CONTRACTOR shall refund or pay to the OWNER
all money that the latter may be compelled to pay in discharging such lien or claim
including all costs and reasonable expenses. OWNER reserves the right to do the
same.

2) The OWNER shall have lien on all materials, equipments including those brought by
the CONTRACTOR for the purpose of erection, testing and commissioning of the
WORK.

3) The final payment shall not become due until the CONTRACTOR delivers to the
PROJECT MANAGER a complete release or waiver of all liens arising or which may
arise out of his agreement or receipt in full or certification by the CONTRACTOR in a
form approved by PROJECT MANAGER that all invoices for labour, materials,
services have been paid in lien thereof and if required by the PROJECT MANAGER
in any case an affidavit that so far as the CONTRACTOR has knowledge or
information the releases and receipts include all the labour and material for which a
lien could be filled.

4) CONTRACTOR will indemnify and hold the OWNER harmless, for a period of two
years after the issue of FINAL ACCEPTANCE CERTIFICATE, from all liens and
other encumbrances against the OWNER on account of debts or claims alleged to
be due from the CONTRACTOR or his SUB-CONTRACTOR to any person including
SUB- CONTRACTOR and on behalf of OWNER will defend at his own expense, any
claim or litigation brought against the OWNER or the CONTRACTOR in connection
therewith. CONTRACTOR shall defend or contest at his own expense any fresh
claim or litigation by any person including his SUB-CONTRACTOR, till its satisfactory
settlement even after the expiry of two years from the date of issue of FINAL
CERTIFICATE.

PLANNING AND DESIGNING IN PURVIEW OF VULNERABILITY ATLAS OF INDIA

Vulnerability Atlas of India (VAI) is a comprehensive document which provides existing
hazard scenario for the entire country and presents the digitized State / UT-wise hazard,
maps with respect to earthquakes, winds and f loods for district-wise identification of
vulnerable areas. It also includes additional digitized maps for thunderstorms, cyclones
and landslides. The main purpose of this Atlas is its use for disaster preparedness and
mitigation at policy planning and project formulation stage.

This atlas is one of its kind single point source for the various stakeholders including
policy makers, administrators, municipal commissioners, urban managers, engineers,
architects, planners, public etc. to ascertain proneness of any city/location/site to multi-
hazard which includes earthquakes, wind, floods thunderstorms, cyclones and landslides.
While project formulation, approvals and implementation of various urban housing,
buildings and infrastructures schemes, this Atlas provides necessary information for risk
analysis and hazard assessment.

The Vulnerability Atlas of India has been prepared by Building Materials and Technology
Promotion Council under Ministry of Housing and Urban Affairs, Government of India and
available at their website www.bmtpc.org.
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It is mandatory for the bidders to refer Vulnerability Atlas of India for multi-hazard risk
assessment and include the relevant hazard proneness specific to project location while
planning and designing the project in terms of:

i) Seismic zone (Il to V) for earthquakes,

i)  Wind velocity (Basic Wind Velocity: 55, 50, 47, 44, 39 & 33 m/s)

i)  Area liable to floods and Probable max, surge height

iv)  Thunderstorms history

v)  Number of cyclonic s torms/severe cyclonic storms and max sustained wind
specific to coastal region

vi)  Landslides incidences with Annual rainfall normal

vii)  District wise Probable Max. Precipitation.
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4.0 | ACCEPTANCE OF PLANTS AND FACILITIES
50 | PLANT ACCEPTANCE CRITERIA
6.0 | ISSUANCE OF PRELIMINARY ACCEPTANCE CERTIFICATE
7.0 | LABOUR AND STAFF
8.0 | TRAINING OF OWNER'S PERSONNEL
9.0 | MODE OF CONTRACTING
10.0 | Deleted
11.0 | CURRENCIES OF BID AND PAYMENT
12.0 | PRICE VARIATION CLAUSE
13.0 | STATUTORY VARIATION IN TAXES AND DUTIES
14.0 | PAYMENT TERMS
15.0 | BILLING SCHEDULE
16.0 | DEEMED ACCEPTANCE
17.0 | DEFECT LIABILITY PERIOD AND LIABILITY FOR DEFECTS
18.0 | PERFORMANCE TESTS
19.0 | FINAL ACCEPTANCE CERTIFICATE
20.0 | MUTUALLY AGREED DAMAGES (MAD)
21.0 | OVERALL CEILING ON TOTAL LIABILITY
220 | GENERAL SCOPE OF WORK/SERVICES FOR COMPREHENSIVE OPERATION
AND MAINTENANCE (O&M)
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GENERAL

The SPECIAL CONDITIONS OF CONTRACT shall be read in conjunction with the GENERAL
CONDITIONS OF CONTRACT, specifications of work, DRAWINGS and any other document forming
part of this CONTRACT wherever the context so requires.

Where any portion of the GENERAL CONDITIONS OF CONTRACT is repugnant to or at variance
with any other provisions of the SPECIAL CONDITIONS OF CONTRACT, then unless a different
intension appears, the SPECIAL CONDITIONS OF CONTRACT shall be deemed to over-ride the
provisions of GENERAL CONDITIONS OF CONTRACT and shall prevail to the extent of such
repugnancy or variations.

1.0 CONTRACTOR'S OBLIGATIONS
1.1.0 General Responsibility
1.11 The CONTRACTOR acknowledges that this CONTRACT is a Lumpsum turnkey

contract and CONTRACTOR'S obligation hereunder, notwithstanding anything to the
contrary contained herein, is to provide OWNER with fully operational PLANT,
complete in all respects under and in accordance with the provision of CONTRACT,
within the stipulated time and for the purpose designated herein by OWNER, and to
do, furnish and provide everything necessary in connection therewith.

Without prejudice to the foregoing and except as otherwise expressly set forth in the
CONTRACT as within the scope of OWNER’s obligations under the CONTRACT, the
CONTRACTOR shall perform or cause to be performed all WORK and services
required in connection with the design, engineering, supply of equipment,
procurement (including, without limitation, all transportation services in connection
therewith), construction, erection, start-up, commissioning, testing including
conducting of Performance Tests and other work and services upto the
PRELIMINARY ACCEPTANCE OF PLANT by the OWNER andi n connection
therewith provide all materials, equipment, machinery, tools, labor, transportation,
administration and other services and items required to complete the PLANT in all
respects upto the PRELIMINARY ACCEPTANCE OF PLANT and having the
performance as guaranteed under the CONTRACT by the CONTRACTOR on a total,
fixed price basis in accordance with this CONTRACT. The WORK shall, without
prejudice to the generality of the foregoing or those enumerated in Clause 1.2.0
include but not be limited to the following:

(a) All engineering and design services including necessary investigation required
for a completely engineered PLANT including necessary documentation;

(b) Provision of all equipment, systems, materials, processes, CONTRACTOR's
EQUIPMENT, temporary works and all other items, whether of a temporary or
permanent nature including those required for the design, erection, completion
commissioning, conducting of PERFORMANCE AND GUARANTEE TESTS
and remedying of DEFECTS during DEFECTS LIABILITY PERIOD.

(c) Transportation from works, port of entry and i mport clearance and h andling
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1.1.2

1.1.3

1.1.4

1.1.5

services in and into India and inland transportation from the relevant points of
delivery of EQUIPMENT required in connection with the completion of the
PLANT, and the performance of the other WORK

(d)  Project management.
(e) Receipt of EQUIPMENT at SITE including stores management.

(f)  Construction infrastructure services, civil and structural construction;
mechanical, electrical and instruments erection and installation services; testing
and commissioning, and PERFORMANCE AND GUARANTEE TESTS before
PRELIMINARY ACCEPTANCE of PLANT including all relevant applicable
permits, with CONTRACTOR having responsibility for overall co-ordination of
permits required by the OWNER and all training activities;

(g) Provision of all necessary superintendence, labour, construction fuels and
construction chemicals, utilities, tools, supplies and other consumables and
services.

(h) Rectification of defects during DEFECTS LIABILITY PERIOD.

CONTRACTOR shall provide services, for PLANT, in accordance with good
engineering practice. CONTRACTOR shall provide services of engineers, designers,
draftsmen, buyers, inspectors, expediters and other persons required for the
performance of WORK pursuant to CONTRACT.

In the event that there is any item of EQUIPMENT or WORK of the type provided for
in CONTRACT, which is not specifically mentioned in the specifications or drawings
set out in FINAL PROPOSAL, but which is necessary (even though not mentioned in
CONTRACT) for normal, safe and continuous operation of PLANT, based on mutual
agreement between OWNER and CONTRACTOR, CONTRACTOR shall include such
item of EQUIPMENT in the design and perform such items of WORK, for such
EQUIPMENT or WORK free of cost to OWNER as if the same had been or iginally
included in its Scope of Work/FINAL PROPOSAL.

Subiject to prior consent of OWNER, CONTRACTOR may make use of the services of
SUB-CONTRACTOR/ VENDOR (previously approved in writing by the OWNER) in
accordance with the provisions in CONTRACT provided, however, the
CONTRACTOR shall remain responsible and liable for the work done by such SUB-
CONTRACTOR/vendor.

The CONTRACTOR shall be responsible for obtaining necessary approvals which are
to be issued in the CONTRACTOR'’S name from the various statutory authorities. All
approvals/ permissions other than Environment Clearance and Consent to
Establish/Operate shall be obtained by the CONTRACTOR. However, all the required
information in the prescribed formats, if any, shall be provided by the contractor.
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1.1.6

1.1.7

1.1.8

1.1.9

1.2.0

1.2.1

1.2.2

1.2.2.1

1.2.2.2

1.2.3

1.2.3.1

The CONTRACTOR shall provide necessary

assistance including follow-up to

OWNER for obtaining the necessary approvals to be issued in the name of OWNER
from the various statutory authorities.

The CONTRACTOR shall furnish CONTRACT SECURITY CUM PERFORMANCE
BANK GUARANTEE as per the enclosed format in line with the provisions of
GENERAL CONDITIONS OF THE CONTRACT.

The enumeration in subsequent Clauses of SPECIAL CONDITIONS OF CONTRACT,
in GENERAL CONDITIONS OF CONTRACT and other documents of CONTRACT
shall not in any manner limit the general scope of obligations and responsibilities of
designing, engineering, procurement, supply, construction, commissioning and
proving the performance guarantees of PLANT within the scope of CONTRACT.

CONTRACTOR shall undertake to design the catalytic reactors/reactors on the basis
of commercially proven catalysts of reputed catalyst VENDORs. A catalyst will be
deemed to be commercially proven if it has been successfully operated in similar
services under comparable operating conditions.

CONTRACTOR'’s Scope of Work

CONTRACTOR shall provide and be responsible for the tasks specified in this Clause
under the following heads:

License & Basic Engineering from the prequalified and Approved Process
Licensor

CONTRACTOR shall procure in the name of Owner non-exclusive, non-transferable
rights, irrevocable License and know-how to practice its process in the PLANT, to
produce products and to sell products anywhere in the world and/or use the products
for any purpose it deems fit, throughout its life. The aforesaid license so procured by
the CONTRACTOR shall be without any additional and/or recurring cost to OWNER
and shall be valid for the life of the PLANT consistent with the terms of the
CONTRACT.

However, License(s) so procured by Contractor should have a provision that in case
Owner/Contractor operates the Nitric Acid and Ammonium Nitrate Plant beyond the
Licensed capacity by adapting best operating practices without any financial liability to
Owner/Contractor on account of Licensed capacity..

In line with above, a tripartite agreement shall be signed by Owner, Licensor and
Contractor at the time of hand over of plant to Owner with the Bid.

Design & Engineering
CONTRACTOR shall provide all design and eng ineering services necessary for

completion of the PLANTS in conformity with the CONTRACT and Good Engineering
Practices and the NIT including but not limited to:
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(a) Preparation of

¢ Project design book which shall form the basis of PLANT design;

e The conceptual design; and

o The engineering and design necessary to describe and detail the PLANT
and the Project.

(b) Provision of criteria for the detailed design by other suppliers of
equipment/system/structures for incorporation into the PLANTS.

(c) Preparation of design, engineering, drawings, plans, bill of material, schedule
and estimates for the PLANT and the project andt he performance by
CONTRACTOR of its obligations hereunder so that the PLANT constructed and
commissioned by the CONTRACTOR is capable of meeting the performance
guarantees and will be such as could be legally, safely and reliably placed in
commercial operation by the OWNER.

(d) CONTRACTOR shall perform the design and engineering for PLANT so that
when constructed and commissioned, PLANT shall be capable of meeting the
guarantees with respect to quality and quantity of products, consumption of raw
materials and ut ilities, and Pollution Level as guaranteed under CONTRACT
and shall be reliable and safe and operable in accordance with the sound
engineering practice. CONTRACTOR shall ensure design capacity of all
sections of PLANT in accordance with CONTRACTOR’s experience and
expertise for obtaining a full throughput under varying conditions within the limits
specified in CONTRACT. PLANT shall be designed so as to be c apable of
producing at full plant capacity when operated as specified in FINAL
PROPOSAL. CONTRACTOR shall review the basic design conditions, including
soil data, and other conditions furnished by OWNER in NIT. If CONTRACTOR
observes any inconsistency or insufficiency in these data, CONTRACTOR shall
bring to the notice of OWNER the same, before its use.

(e) In case the CONTRACTOR intends to engage the services of a sub contractor
for Detailed Engineering for the proposed project, then the CONTRACTOR shall
submit the details of such sub contractor along with reference list of plants for
which the proposed sub contractor has carried out detailed engineering, for
approval of Owner as per clause 12.0 of GCC.

1.2.4 Codes and Standards

The engineering shall be performed and E QUIPMENT shall be m anufactured and
supplied according to acceptable international standards, as specified in the
Technical Specification/FINAL PROPOSAL, meeting safety and other requirements of
various national/international Codes and Regulations being in force as on submission
of the FINAL PROPOSAL. The design of PLANT shall be based on the criteria
enumerated in CONTRACT. However, it shall be CONTRACTOR’s responsibility to
follow all Indian Rules and Regulations as applicable.
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1.2.5

1.2.6

1.2.6.1

1.2.7

1.2.7.1

1.2.7.2

CONTRACT shall comply with and shall cause the WORK and all components thereof
(including, without limitation, the design and engineering of the PLANT) to comply
with all APPLICABLE LAWS and APPLICABLE PERMITS as they may be in effect at
the time of CONTRACTOR's performance under the CONTRACT.

The CONTRACTOR shall ensure that all actions on its behalf in connection with the
WORKS shall be in compliance with applicable laws of India The CONTRACTOR.
agrees to take all reasonable steps to ensure that Persons appointed by it in
connection with the WORK shall comply with the applicable laws/ regulations/
guidelines and obligations.

Drawings and Documents

CONTRACTOR shall prepare or secure and furnish to OWNER all data,
specifications, drawings, plans and other documents as required/used for WORK as
specified in Technical Specifications.

Owner’s Review

PROJECT MANAGER shall review all documents and give its comments to
CONTRACTOR within 14 (Fourteen) days from the date of receipt of the same.
Review as aforesaid by OWNER and f urnishing of comments by OWNER or the
failure of OWNER to review or comment as aforesaid shall not relieve
CONTRACTOR in any manner of its obligations including performance guarantees
under this CONTRACT.

Procurement Services

As part of the WORK, CONTRACTOR shall procure and pay for, in CONTRACTOR's
name as an independent contractor and not as agent for OWNER, all CONTRACTOR
and SUB-CONTRACTOR'S labour, materials, equipment, supplies, soil, gravel and
similar materials and manufacturing, fabrication and related services (whether on or
off the PLANT Site) for construction of and incorporation in the PLANT or which are
otherwise required for completion of the WORK in accordance with the Specification
and the CONTRACT and are not explicitly specified to be furnished by OWNER
pursuant to the terms and pr ovisions of the CONTRACT including FINAL
PROPOSAL.

CONTRACTOR shall procure and pr ovide all EQUIPMENT required for PLANT.
EQUIPMENT procured shall be according to specifications as set forth in the
CONTRACT, proven record of performance and with suitable delivery time to meet
the MECHANICAL COMPLETION as given by CONTRACTOR. EQUIPMENT shall be
procured from the vendor list agreed between CONTRACTOR and OWNER.

In connection with its procurement work, CONTRACTOR shall be responsible for the
shipping, transportation and del ivery of all items fabricated, manufactured,
constructed or procured as set forth in the FINAL PROPOSAL and the CONTRACT.
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1.2.7.3.

1.2.7.31

1.2.7.3.2

1.2.7.3.3

1.2.7.3.4

1.2.7.3.5

1.2.7.3.6

1.2.7.3.7

1.2.7.3.8

All such items and e quipment, materials and supplies to be provided by the
CONTRACTOR pursuant to the CONTRACT shall be new and of required quality,
free from improper workmanship or defects and properly warranted or guaranteed in
accordance with the CONTRACT. Any apparent omission or error in the equipment
specifications will be corrected by the CONTRACTOR to the extent required by the
CONTRACT including FINAL PROPOSAL.

Equipment

CONTRACTOR agrees that EQUIPMENT procured shall be s trictly in accordance
with the specifications as provided, however, that any apparent omission or error in
the specifications will be c orrected by CONTRACTOR if it is necessary for the
functioning of EQUIPMENT. CONTRACTOR shall inform OWNER for such omission
or error or ambiguity in the specifications and corrections made for the same.

Completeness of EQUIPMENT shall be the responsibility of CONTRACTOR. Any
fittings, accessories, etc. which may not be specifically mentioned in Technical
Specifications/FINAL PROPOSAL but which is required for the satisfactory
functioning of EQUIPMENT and realization of PERFORMANCE GUARANTEES shall
be provided by CONTRACTOR without any extra cost.

CONTRACTOR shall ensure that the modern practices in the manufacture of high
grade EQUIPMENT are followed notwithstanding any omission in the specifications.

The supplies including fittings, accessories, etc. shall be in strict compliance to the
specifications/codes/standards. Components for which no r elevant standards exist,
the same shall be designed and manufactured as per good engineering practices.

The true intent and meaning of this Clause is that CONTRACTOR shall in all respects
design, engineer, ensure quality of manufacture and supply EQUIPMENT in a
thorough workman like manner, within prescribed time and in accordance with good
engineering practice in order to enable proper operation of EQUIPMENT and PLANT.

CONTRACTOR shall furnish drawings and documents of EQUIPMENT as described
under Clause -1.2.6. These documents shall include but not limited to technical
documents, final drawings, preservation instructions, operation and maintenance
manuals, test certificates, spare parts catalogues, etc. in a bound book for all rotating
EQUIPMENT and in a folder for other EQUIPMENT, before despatch of EQUIPMENT
under intimation to OWNER.

The documents, required for statutory approvals once submitted during construction
period by CONTRACTOR shall be firm and final and not subject to subsequent
changes unless such subsequent changes are approved by statutory agencies.
CONTRACTOR shall be responsible for any payment of penalty as imposed by the
Statutory Agencies consequent to furnishing of the incorrect data/drawings.

All dimensions and weights shall be in metric system.
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1.2.7.3.9 EQUIPMENT to be supplied and WORK to be carried out under CONTRACT shall
conform to and comply with the provision of relevant Regulations/Acts (of both) as
may be applicable in the State of ODISHA and in India to the type of EQUIPMENT/
WORK carried out and necessary certificates shall be furnished.

1.2.7.3.10 CONTRACTOR shall provide cross sectional drawings wherever applicable to identify
the spare part numbers and their location, e.g. the size of bearings/ seals, their make
and number shall be furnished.

1.2.7.3.11 EQUIPMENT supplied under CONTRACT shall conform to the standards as specified
in Clause -1.2.5.1.

1.2.7.4 CONTRACTOR shall furnish unpriced copy of Purchase Orders for equipments and
major items as per the list to be mutually agreed (including Priced copy of Purchase
Orders as required by the statutory authority) together with spares and s pecial
maintenance tools covering accurately all terms and conditions such as specifications
requirements for quality, inspection, and test, warranties and g uarantees, erection
and commissioning assistance by vendor, delivery schedule, packing, transportation
and insurance, and documentation.

1.2.7.5 CONTRACTOR shall arrange & furnish/provide to OWNER,

a) Lubrication schedule from VENDOR,

b)  Mechanical specifications and equipment data sheets for review by OWNER for
CRITICAL EQUIPMENT before manufacture is started,

c)  Shop fabrication drawings as made available by vendor,

d)  Characteristic curves for pumps and compressors, etc. as made available by
vendor,

e) Certified drawings including civil scope drawing and loading data, pertinent
bulletin, installation, operation and maintenance manuals and test certificates as
received from vendor,

f) Final revised vendor's drawings including one reproducible, as described in
Technical Specifications, before PRILIMINARY ACCEPTANCE.

Any changes necessary during commissioning period can be incorporated in the
as- built drawing and will be submitted after PAC as per the mutually agreed
schedule.

1.2.7.6 CONTRACTOR shall provide services of vendor's specialist for installation and
commissioning of EQUIPMENT whenever necessary.

1.2.7.7 CONTRACTOR shall ber esponsible for the accuracy and c ompleteness of
PURCHASE ORDER. Any comments by PROJECT MANAGER shall not relieve
CONTRACTOR of such responsibility.
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1.2.8

1.2.8.1

1.2.8.2

1.2.8.3

1.2.8.4

1.2.8.5

1.2.8.6

1.2.9

1.2.9.1

1.2.9.2

Rejections, Removal of Rejected EQUIPMENT and Replacement

Preliminary inspection at SUB-CONTRACTOR’s / vendor's works by INSPECTOR
shall not prejudice OWNER for commenting on EQUIPMENT including its
specifications on final inspection at SITE or claim under warranty provisions.

If EQUIPMENT is not of specification or fail to perform specified duties, OWNER shall
be entitled to reject EQUIPMENT or part thereof and ask for modification, repair or
free replacement within reasonable time subject to the relevant provisions in the
CONTRACT.

In the event of such rejection, OWNER shall be entitled to use EQUIPMENT in a
reasonable and proper manner for a time reasonably sufficient to enable it to obtain
replacement, without any liability to CONTRACTOR. After free replacement of such
rejected EQUIPMENT, the same shall become the property of CONTRACTOR.

Nothing in this Clause shall be deemed to deprive OWNER and/or affect any of its
rights under CONTRACT which it may otherwise have in respect of such defects or
deficiencies or in any way relieve CONTRACTOR of its obligation under CONTRACT.

EQUIPMENT rejected by OWNER shall be removed by CONTRACTOR, within
reasonable time, at its own cost after replacement of the said EQUIPMENT. OWNER
shall in now ay ber esponsible for any deterioration or damage to rejected
EQUIPMENT under any circumstances whatsoever.

In case, the rejected EQUIPMENT is to be taken out of OWNER'’s premises for
repair, Owner shall have the right to withhold the payment for such cost of equipment
to the extent of payment made by Owner towards the equipment until the equipment
is returned / replaced.

Despatch, Transportation/Shipping

CONTRACTOR shall be r esponsible for despatch of EQUIPMENT by sea/ rail/
road/air after proper packing and protection. The consignment shall be des patched
after inspection by OWNER unless otherwise agreed to in writing however such
inspection shall not constitute waiver of the CONTRACTOR’s obligations,
responsibilities for the EQUIPMENT including care, safety and preservation in any
way and manner and the CONTRACTOR'’s responsibility and obligation in this behalf
shall continue till PRELIMINARY ACCEPTANCE OF PLANT.

Generally, on-Deck shipment shall not be made without prior permission of OWNER.
However, in case of towers, reactors, vessels and other large-sized EQUIPMENT,
CONTRACTOR may, at its own discretion, make on-deck shipment, without
OWNER'’s prior permission. In case of damage to such EQUIPMENT, during delivery
or at any stage before PRELIMINARY ACCEPTANCE OF PLANT, CONTRACTOR
shall be responsible for repair/replacement of EQUIPMENT.
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1.2.9.3 Clean onboard bill of lading for all offshore supplies shall be drawn as under:
For CIF/FOB / FAS/FCA Shipments
Shipper = CONTRACTOR/Supplier
Consignee = CONTRACTOR
1.2.10 Property in EQUIPMENT
1.2.10.1 In case of all EQUIPMENTS/MATERIALS (both imported and indigenous) , the title of
Ownership shall pass on to OWNER on PRELIMINARY ACCEPTANCE of Plant.
However, the OWNER shall have Lien on all EQUIPMENTS/MATERIALS including
those brought by the Contractor for the purpose of Erection, testing and
commissioning of the WORK.
However, in case of Termination of Contract the Transfer of Title shall pass
automatically to OWNER.
1.2.10.2 CONSTRUCTION EQUIPMENT used by the CONTRACTOR and its SUB-
CONTRACTORS in connection with the execution of works shall remain the property
of CONTRACTOR or its SUB-CONTRACTORS. All duties, levies, taxes etc payable
on account of CONSTRUCTION EQUIPMENT shall be borne by the CONTRACTOR.
CONTRACTOR shall indemnify the OWNER on this count.
1.2.11 SPARES, SPECIAL MAINTENANCE TOOLS, LUBRICANTS, CHEMICALS AND
CONSUMABLE UP TO PRILIMNARY ACCEPTANCE
1.2.11.1 Spares, Lubricants, Chemicals , Consumable etc. for Commissioning
CONTRACTOR shall supply commissioning spares, special maintenance tools and
fixtures for EQUIPMENT, lubricants, chemicals and consumable in sufficient quantity
for COMMISSIONING and maintenance of PLANT, as described in FINAL
PROPOSAL. T he commissioning spares, special maintenance tools, lubricants,
chemicals and consumable procured and supply shall be optimum, so as not to fall
short during COMMISSIONING, Sustained Load Test and GTR. CONTRACTOR shall
obtain for these items the appropriate guarantees and warranties. CONTRACTOR
shall also ensure that the commissioning spares and special maintenance tools and
fixtures are procured along with the related items of EQUIPMENT and form part of
PURCHASE ORDER for the related items of EQUIPMENT.
1.2.11.2 Lubricants, Chemicals , Consumable etc.

CONTRACTOR shall supply Consumables solvents, adsorbents, lubricants etcas per
detailed in the Technical scope.. The cost of which shall be included in CONTRACT
PRICE.
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1.2.11.3 Special Maintenance Tools

CONTRACTOR shall supply special devices or tools required for normal
maintenance, special handling and lifting of EQUIPMENT with main EQUIPMENT.
The cost of such special maintenance tools shall be included in CONTRACT PRICE.

1.2114 Bidder's Recommended Operational Spares, if any

Bidder to provide list of Recommended Operational ,if any, along in their bid as per
the scope.

1.2.11.5 Special Tools & Tackles

CONTRACTOR shall supply special tools, tackles and fixture, required during normal
operation & maintenance of PLANT. The cost of such special tools & tackles shall be
included in CONTRACT PRICE.

1.2.11.6 Chemicals

CONTRACTOR shall supply all chemicals for first filling and make-up required as
indicated in Part Il Technical Section of NIT. The c ost of these chemicals shall be
included in the CONTRACT PRICE.

1.211.7 Lubricants

1.2.11.7.1 CONTRACTOR shall supply lubricants in sufficient quantity for the first filling and
make-up required as indicated in Part Il Technical Section of NIT. The cost of
lubricants shall be included in the CONTRACT PRICE.

1.211.7.2 CONTRACTOR shall furnish the name of recommended lubricants indicating their
commercial/trade name, quality and grade and equivalent quality lubricants (in case
of imported lubricants) available in India to OWNER.

1.2.11.8 SPARES, SPECIAL MAINTENANCE TOOLS, LUBRICANTS, CHEMICALS AND
CONSUMABLE FOR 120 MONTHS O&M PERIOD

Contractor shall supply of all spares and consumables for O&M period. Contractor
shall furnish item-wise prices for all spares including Consumables six month before
MECHNICAL COMPLETION.

Contractor shall supply a Il the necessary commissioning spares,
Mandatory/Insurance/Bidders recommended spares as per Part I, Technical, Section
10.0.

1.2.11.9 General
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1.2.11.91

1.2.11.9.2

1.2.11.9.3

1.2.11.94

1.2.11.9.5

1.2.12

1.2.121

1.2.12.1.1

1.2.121.2

1.2.12.1.3

CONTRACTOR shall furnish to OWNER, the blue prints, drawings and specifications
of the spare parts.

CONTRACTOR shall provide to OWNER all addresses and particulars of its SUB-
CONTRACTOR/VENDOR on whom PURCHASE ORDER for EQUIPMENT covered
under CONTRACT has beenpl aced and will further ensure with its SUB-
CONTRACTOR/VENDOR that, OWNER if so desired, shall have the right to place
order for two years spare parts directly on them on mutually agreed terms based on
offers of such SUB-CONTRACTOR/ VENDOR.

Spare parts shall be new and as per engineering standards/codes, free of any defects
(even concealed), deficiency in Design, Materials and Workmanship and also shall be
completely interchangeable with the corresponding parts.

Type and sizes of bearing/seals shall be clearly indicated.

Spare parts shall be packed for long storage under tropical climatic conditions in
suitable cases, clearly marked as to their intended purpose.

Warrantees and Guarantees
Materials and Workmanship Warranty

CONTRACTOR warrants that EQUIPMENT supplied under CONTRACT are new,
unused, of the recent or current models and incorporate all recent improvements in
design and materials unless provided otherwise in CONTRACT. C ONTRACTOR
further warrants that EQUIPMENT supplied under this CONTRACT shall be according
to specifications, have no defect (even concealed) arising from design, materials or
workmanship or form any act or omission of CONTRACT that may develop under
normal use of the supplied EQUIPMENT in the conditions prevailing in the country of
final destination.

The warranty period for the EQUIPMENT supplied by CONTRACTOR shall be valid
for 12 months for all EQUIPMENT except for catalysts from the date of
PRELIMINARY ACCEPTANCE. The warranty period for individual catalyst shall be up
to its guaranteed life, as specified in FINAL PROPOSAL, from the date of
PRELIMINARY ACCEPTANCE.

The warranty shall be valid for the period as described under Clause -1.2.10.1.2 from
the date of PRELIMINARY ACCEPTANCE and shall be governed by Clause 17 of
SPECIAL CONDITIONS OF CONTRACT. S hould any DEFECTS be noticed in
design, material and/or workmanship within the said warranty period, PROJECT
MANAGER shall inform CONTRACTOR and CONTRACTOR shall immediately on
receipt of such intimation depute their personnel within 10 DAYS to investigate the
causes of DEFECTS and arrange rectification / replacement / modification of the
defective EQUIPMENT at SITE without any cost to OWNER, within a r easonable
period. If CONTRACTOR fails to take proper corrective action to replace/ repair
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1.2.121.4

1.2.12.1.5

1.2.12.1.6

1.2.121.7

1.2.12.1.8

1.2.13

defective Equipment satisfactorily within a reasonable period, OWNER shall be free to
take such corrective action as may be deemed necessary at CONTRACTOR’s risk
and cost, after giving notice to CONTRACTOR. OWNER shall promptly notify
CONTRACTOR in writing of any claims arising under this warranty.

In case defects are of such nature that EQUIPMENT shall have to be taken to
CONTRACTOR’s/ SUB-CONTRACTOR’s/ vendor's works for rectification etc.,
CONTRACTOR shall take EQUIPMENT at its cost after giving necessary undertaking
or security as may be required by OWNER. O WNER shall, if so required by
CONTRACTOR, despatch EQUIPMENT by quickest mode on freight to pay basis to
CONTRACTOR’s / SUB-CONTRACTOR’s / vendors works. After repairs
CONTRACTOR shall deliver EQUIPMENT at SITE on freight paid basis. All risks to
transit to and from shall be borne by CONTRACTOR.

EQUIPMENT or part thereof so repaired or replaced shall have further warranty for a
period of 12 months from the date of its acceptance after repair/replacement and the
Performance Bank Guarantee shall be suitably extended for the same. The value of
the Performance Bank Guarantee during the extended warranty period shall be 10
(Ten) percent of the cost of such repaired/replaced EQUIPMENT or its parts.

However, extended DEFECTS LIABILITY PERIOD shall have an upper limit of 24
months for extended DEFECTS LIABILITY PERIOD, starting from the Preliminary
Acceptance.

If the repairs, replacements or modifications referred to above are of such nature
which may affect the efficiency of EQUIPMENT, OWNER shall have right to give
notice in writing to CONTRACTOR within one month of such repair/ replacement/
modification to carry out tests as may be required for acceptance of EQUIPMENT.

If CONTRACTOR fails to meet its obligation to repair or replace defective
EQUIPMENT and m ake it good within ar easonable period of time andor if
CONTRACTOR refuses to carry out WORK under the guarantee clause and implied
guarantee conditions and/or in case of severe urgency, OWNER shall be entitled to
carry out repair/replacement/WORK or arrange to carry out repair/
replacement/WORK by a third party. The entire cost of such repair/
replacement/WORK including taxes and duties etc. shall be borne by the
CONTRACTOR. In case, the cost of such repair/replacement has been incurred by
OWNER, CONTRACTOR shall reimburse the same immediately on demand by
OWNER with a document substantiating such costs..

Damages to EQUIPMENT deriving from incomplete, erroneous instructions issued by
CONTRACTOR will be considered CONTRACTOR’s fault and will be treated
according to the provision of warranty clause. Normal wear and tear shall not come
under purview of this clause. If O&M Manual is not followed by OWNER, the
provisions of this clause shall not be applicable.

Government Clearances, Permits and Certificates
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1.2.13.1

1.2.13.2

1.2.14

1.2.141

1.2.14.2

1.2.15

1.2.15.1

CONTRACTOR shall procure at its expenses, all necessary APPLICABLE PERMITS,
certificates and licenses required by virtue of all APPLICABLE LAWS, regulations,
ordinances and other rules in effect at the place where any of WORK is to be
performed, and CONTRACTOR shall further hold OWNER harmless from liability or
penalty which might be imposed by reason of any asserted or established violation of
such laws, regulations, ordinances or other rules. OWNER will provide the necessary
assistance to CONTRACTOR for obtaining PERMITS for CONTRACTOR’s personnel
to undertake WORK in India in connection with CONTRACT.

CONTRACTOR shall furnish necessary data/specifications/drawings etc. of
EQUIPMENT likely to be imported by OWNER for obtaining import License /
necessary Government Clearances, for the same. CONTRACTOR shall also furnish
necessary technical information, data, drawing, etc. as and when required to OWNER
for submission to Government/Statutory Agencies.

Transportation and Storing of EQUIPMENT

CONTRACTOR shall be responsible for proper packing, transportation from vendor’s
workshop to port or railway station (whether by road, rail, ship or aircraft), handling
and clearances at port or railway station including loading and unloading, customs
clearance, carriage to SITE, unloading at SITE, warehousing, coding and t agging,
storage including proper preservation, etc. of EQUIPMENT. Any special clearance,
lifting, handling, loading/unloading, and transport arrangements for over dimensional
consignments shall also be done by CONTRACTOR. CONTRACTOR shall ensure
timely delivery of EQUIPMENT. CO NTRACTOR shall endeavor to have the
consignments in the upper part of the hold to enable early discharge at the Port of
disembarkment. The above arrangement shall be in accordance with the guidelines
set forth in the Co-ordination Procedure. CONTRACTOR shall be responsible for
inspection of EQUIPMENT on receipt at SITE and for maintenance and management
of stores and warehousing of EQUIPMENT at SITE including all activities connected
with the issue of EQUIPMENT, accounting and final reconciliation and handing over of
stores to OWNER.

OWNER shall provide area at SITE for making shed/covered stores etc. for storing
EQUIPMENT. CONTRACTOR shall be responsible for making shed/covered stores
etc. for safe storage of EQUIPMENT.

Construction

CONTRACTOR shall be responsible for all civil and s tructural work, foundations,
insulating & painting works, erection, site fabrication, piping, instrumentation, electrical
installation, and o ther miscellaneous construction jobs of PLANT leading to
MECHANICAL COMPLETION and PRELIMINARY ACCEPTANCE of PLANT.
CONTRACTOR shall organise these activities in appropriate sequence and us e
proper methods giving duer egard to the requirements of safety, quality, sound
engineering practice, compliance with relevant Codes and Regulations, and for
achieving PRELIMINARY ACCEPTANCE of PLANT on or before GUARANTEED
COMPLETION DATE.
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1.2.15.2

1.2.15.3

1.2.154

1.2.15.4.1

1.2.16

1.2.16.1

The CONTRACTOR shall within the scope of work observe in addition to
specifications, all national and local laws, ordinances, rules and regulation and
requirements pertaining to the WORK.

Various procedures and methods to be adopted by CONTRACTOR during the
construction as required in the respective specifications shall be submitted to OWNER
in due time and well in advance of the specific work for approval.

The CONTRACTOR shall carry out required supervision as per Quality Assurance
Plan and furnish all assistance required by the OWNER in carrying out inspection
work. The OWNER will have authorised representatives present who shall have free
access to the work at all times. If an OWNER's representative notifies the
CONTRACTOR's representative of any deficiency in any work or in the supervision
thereof, the CONTRACTOR shall make every effort to carry out such instructions
consistent with best industry practice.

The CONTRACTOR shall so far as reasonably feasible employ skilled workers who
are Certified Tradesmen in the field(s) of their relative activities(s).

CONTRACTOR shall submit and adhere to the completion schedule of construction
leading to PRELIMINARY ACCEPTANCE.

In case of delay in completion beyond the stipulated completion period as specified
under clause 1.2.15.2 for reasons attributable to Contractor, all extra costs on account
of changes of statutory regulations / Acts, shall not apply to Contract price and the
same shall be borne by Contractor.

Civil Work Warranty

CONTRACTOR shall certify that the all civil works, reinforced concrete, structures,
permanent buildings and foundations has been designed in accordance with
stipulations of relevant BIS Codes.

Safety and Plant Security

CONTRACTOR shall observe and also use its best efforts to ensure that all parts of
WORK carried out at SITE is being donei n as afe and s atisfactory manner
conforming to the applicable Safety Rules and Regulations. Further, CONTRACTOR
shall observe and make provisions in SUB-CONTRACT that employees working for
PLANT observe all the Safety Rules as required under the Factories Act and
Regulations and other Local Laws and SUB-CONTRACTOR to provide safety apparel
and equipment to its employees. OWNER shall have the right to object to any unsafe
practice followed by SUB-CONTRACTOR’s employees or any CONTRACTOR’s
personnel and direct them to carry out the job in a manner considered safe by
OWNER. CONTRACTOR shall further abide by all the Security Regulations imposed
by OWNER.
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1.2.16.2

1.2.17

1.2.171

1.2.17.2

1.2.17.3

1.2.18

1.2.18.1

1.2.19

1.2.191

1.2.19.2

CONTRACTOR shall observe all safety rules so that no harm is done to OWNER'’s
employees or property. If on account of CONTRACTOR, OWNER’s property or
personnel are likely to suffer any damage, in such cases any directions issued by
OWNER shall be carried out by CONTRACTOR.

PRE-COMMISSIONING Services of PLANT

CONTRACTOR shall render and be responsible for pre-commissioning activities
leading to MECHANICAL COMPLETION. These activities will include relevant
checking, adjustment, testing, calibration, running in and trial runs of individual items
of EQUIPMENT, and other similar jobs. OWNER shall provide experienced/trained
and suitable operating and maintenance personnel who will perform their tasks under
the supervision and direction of CONTRACTOR.

CONTRACTOR shall provide experienced personnel as required for carrying out the
PRE-COMMISSIONING activities with OWNER’s personnel.

CONTRACTOR shall provide SUB-CONTRACTOR’s/VENDOR’s specialists wherever
required. Suitable provision for such services shall be made by CONTRACTOR in
PURCHASE ORDER/SUB-CONTRACT.

MECHANICAL COMPLETION

CONTRACTOR shall ber esponsible for completing the design, engineering,
procurement, inspection and expediting, arranging for transportation of EQUIPMENT,
construction and PRE-COMMISSIONING for making PLANT ready for acceptance of
feed stock before the MECHANICAL COMPLETION.

Commissioning Services of PLANT

CONTRACTOR shall ber esponsible for COMMISSIONING after PRE-
COMMISSIONING activities have been c ompleted giving due regard to safety of
EQUIPMENT according to sound international practice. OWNER shall provide
experienced trained operating and maintenance personnel who shall work under the
supervision and direction of CONTRACTOR. The COMMISSIONING activities shall
include the following:

a) Introduction of raw materials, utilities, lining-up of various sections of PLANT

leading to production of final product as per Technical.
b)  Stabilising PLANT and stepping up production to full plant capacity.
c) Demonstrating and Conducting sustained load test and Guarantee Test as per

Part-Il, Technical.

CONTRACTOR shall provide engineers as required to commission PLANT.
CONTRACTOR shall be responsible to provide supervision personnel for operation of
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1.2.20

1.2.20.1

1.2.20.2

1.2.21

1.2.22

1.2.23

1.2.23.1

1.2.24

1.2.241

PLANT until PRELIMINARY ACCEPTANCE and OWNER will operate the PLANT
under the supervision and instructions of CONTRACTOR. During the sustained load
test and the guarantee test, the range of operating conditions shall be within the limits
of the design conditions and shall meet the requirements of safety and compliance
with relevant Codes and Regulations.

Performance Guarantee Test

CONTRACTOR shall successfully complete PERFORMANCE TEST as early as
possible after MECHANICAL COMPLETION.

CONTRACTOR shall, when PLANT is stabilized at full plant capacity to the
satisfaction of OWNER, shall carry out PERFORMANCE TEST and prove
Guarantees.

Deleted.
Man power requirement for O&M period

OWNER desires 10 years O&M Service after PRILIMNARY ACCEPTANCE with
designated selected manpower defined by OWNER as per the requirement specified
in Part Il ,

Laws and Regulations

CONTRACTOR shall abide, while fulfilling its obligations, by all applicable codes and
APPLICABLE LAWS from time to time in force in the State of ODISHA and in India.
FINAL PROPOSAL shall be based on the codes, and regulations applicable on the
date of submission of the FINAL PROPOSAL..

In the event of change in any codes, LEGISLATION, laws or regulation applicable to
PLANT, WORK or any part thereof after date of submission of FINAL PROPOSAL,
which alters the scope of CONTRACTOR’s obligations under CONTRACT,
CONTRACTOR shall agree to make the necessary changes in scope of WORK. Such
changes shall be governed by CHANGE IN WORK as per the provisions of Clause -3.
Any additional fee becoming applicable due to any change of Acts, regulations, by-
laws, orders and requirements after date of submission of FINAL PROPOSAL shall
be borne by OWNER in accordance with SCC clause 3.0.

Statutory Obligations

CONTRACTOR shall comply with the requirements of statutory provisions and shall
be solely responsible for fulfilment of all legal obligations under Contract Labour
(Regulation and A bolition) Act, Inter-state Migrant Workmen (Registration of
Employment and Condition of Service) Act, Payment of Wages Act, Workmen
Compensation Act, Factories Act, Employees Provident Fund and Misc. Provisions
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1.2.24.2

1.2.24.3

1.2.25

1.2.251

1.2.26

1.2.26.1

Act, Payment of Bonus Act, Payment of Gratuity Act, Industrial Disputes Act and all
other applicable Industrial/Labour enactment and Rules made there under as
applicable from time to time. In case OWNER incurs any liability towards payment of
any kind whatsoever, due to non-fulfillment of statutory provisions under any
industrial/labour law by CONTRACTOR, the same shall be m ade good by
CONTRACTOR.

SUB-CONTRACTOR engaged by CONTRACTOR for performing civil and erection
work/other jobs at SITE shall have PF Code No. in its name issued by Regional
Provident Fund Commissioner ( RPFC ).

The CONTRACTOR shall ensure that the SUB-CONTRACTOR shall comply with the
Statutory Requirements, as applicable, for the execution of this CONTRACT.

Progress Monitoring and Reporting

CONTRACTOR shall develop a suitable system for monitoring and reporting progress
on the various activities up to PRELIMINARY ACCEPTANCE. CONTRACTOR shall
submit PROJECT MASTER SCHEDULE and detailed Network Schedule covering the
activities and m ilestones starting from EFFECTIVE DATE OF CONTRACT until
PRELIMINARY ACCEPTANCE, as described under Clause -1.2.13. These schedules
shall include the activities of CONTRACTOR, SUB-CONTRACTOR and vendor.
CONTRACTOR shall monitor progress continuously ands ubmit to PROJECT
MANAGER monthly progress reports giving the status of the activities, indicating
those delayed and action being taken, or required to be taken, to bring back those
activities ons chedule. T hese reports will also include progress at vendor’s
workshops and shall be supplemented with photographs, wherever necessary. The
Network Schedule shall be updated once in a month. CONTRACTOR shall also
furnish information to PROJECT MANAGER as may be required by any other
Government Authority or any other agency such as Financing Institution etc.

Technical Information

CONTRACTOR shall furnish to OWNER, CONTRACTOR’s Technical Information and
know-how as may be nec essary for the operation of PLANT andr elating to its
process according to the provisions of Article 53 of General Conditions of Contract.
CONTRACTOR shall grant or cause to be granted to OWNER an irrevocable right to
use all such above technical information for PLANT and shall further inform OWNER
for a period of five (5) years from date of PRELIMINARY ACCEPTANCE of any
improvements in process, know-how, engineering, operation methods, and ot her
conditions which will result in more efficient operation of PLANT that are developed by
CONTRACTOR or process licensor or have come to the knowledge of
CONTRACTOR, at no extra cost to OWNER. OWNER shall also grant to
CONTRACTOR, at no extra cost to CONTRACTOR, to the benefit of process licensor
the same right on OWNER’s improvements as per the provisions of this Clause.
Notwithstanding the generality of the foregoing, ownership of data, technical
information processes, technology or software proprietary to CONTRACTOR and/or
SUBCONTRACTORS shall remain with CONTRACTOR and/or SUBCONTRACTOR.
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CONTRACTOR and/or SUBCONTRACTOR shall ensure that OWNER is legally
entitled to use of such data, processes, technology and software in the form of a
perpetual, non-terminable, non-exclusive, royalty-free License for the purpose of the
operation and maintenance of the PLANT.

In case sharing of any Technical Information by CONTRACTOR is in conflict with
provisions of License Agreement, the same shall be brought to the notice of OWNER
and the issues shall be mutually discussed and resolved, except for submission of
confidential information to the Statutory Bodies.

CONTRACTOR shall remain responsible for proper execution of such part of WORK
as are carried out by its SUB-CONTRACTOR and vendor and any failure of SUB-
CONTRACTOR/vendor shall not relieve CONTRACTOR of its obligations under
CONTRACT. Furthermore, in the event of any default by SUB-
CONTRACTOR/vendor, CONTRACTOR shall either take over SUB-
CONTRACTOR/vendor’s part of WORK on mutually agreed terms or take remedial
action as may be necessary in order to comply with GUARANTEED COMPLETION
DATE and any other activities leading to PRELIMINARY ACCEPTANCE by OWNER.

1.2.27 Work of SUB-CONTRACTOR and vendor
1.2.271

1.2.28 Co-ordination

1.2.28.1

CONTRACTOR shall render all necessary assistance to PROJECT MANAGER
required for overall co-ordination of all activities connected with WORKS. For this
purpose, CONTRACTOR and PROJECT MANAGER shall agree on a meeting as
soon as practicable after EFFECTIVE DATE OF CONTRACT, with
SUBCONTRACTOR/vendor’s and such other parties as are necessary to settle the
following:

a) Review the basic design conditions set forth in FINAL PROPOSAL and where
appropriate, review possibilities of standardisation.

b)  Assess the priorities and key dates required to be included in CONTRACTOR’s
PROJECT MASTER SCHEDULE.

c) Make an assessment of all items requiring co-ordination.

d) Fix up a date and agenda of any subsequent meeting as may be required in
association with OWNER.

e) Discuss with PROJECT MANAGER and furnish all technical information about
various effluents/emission and di scharge points from different sources
indicating the quality and quantity of gaseous and liquid emission of pollutants
from PLANT. CONTRACTOR shall also supply PROJECT MANAGER any
additional information required on the above matter during the performance of
process design and basic engineering design.

In the event, PROJECT MANAGER pursuant to its responsibilities of overall co-
ordination requests CONTRACTOR to make any alteration to the programme, scope
of responsibility under CONTRACT, CONTRACTOR shall do the same, subject to the
provisions of Clause 3.0.
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1.2.29

1.2.29.1.

1.2.30

1.2.30.1

1.2.30.2

1.2.30.3

Notices and Reports

CONTRACTOR shall submit the following copies of notices to PROJECT MANAGER
as part of the Scope of Work:

a) Immediate notification of safety incidents and accidents, including near misses, of
any kind or type followed as soon as possible after such event by a full report.

b) Notices from any Government / Statutory Agency or any other Person for a
violation of any Law or Government Approval, immediately upon receipt by
CONTRACTOR and no later than twenty-four (24) hours after its receipt.

c) Inspection reports by any inspector whether relating to any accident, accepting
any test reports or otherwise immediately upon receipt by CONTRACTOR and no
later than two (2) working DAY's after its receipt.

CONTRACTOR's Representative and Key Personnel

CONTRACTOR shall with prior consent of PROJECT MANAGER appoint a
CONTRACT MANAGER to manage the execution of WORK and to be
CONTRACTOR’s Representative in India. CONTRACTOR’s personnel stationed at
SITE for providing services during the execution of WORK shall work under the
supervision and guidance of CONTRACT MANAGER. The CONTRACT MANAGER
shall have the full authority to make binding and enforceable decisions in the name of
CONTRACTOR and shall receive all notices/correspondence that OWNER serves on
CONTRACTOR.

CONTRACTOR shall be responsible for the work performed by CONTRACT
MANAGER and CONTRACTOR'’s personnel and shall under no circumstances be
relieved of its responsibilities and obligations under CONTRACT on account of acts or
omissions of CONTRACT MANAGER and personnel.

The Key Personnel shall hold the staff positions as indicated in CONTRACT.
CONTRACTOR shall use reasonable efforts to ensure that such Key Personnel will
be engaged in the execution of WORK continuously until their role is completed
unless prior release is approved by OWNER, such approval not to be unreasonably
withheld or delayed. Replacement of or addition to Key Personnel shall only be made
with persons having qualifications and experience equal to or better than those
replaced or added to, and shall be similarly subject to OWNER'’s prior approval. In the
event, any person identified in CONTRACT decides to leave the employment of
CONTRACTOR, CONTRACTOR shall use reasonable efforts to retain the services of
such person until his portion of WORK is complete. CONTRACTOR further agrees
not to remove from WORK Key Personnel, which OWNER considers to be necessary
for the proper performance of WORK without the prior written approval of OWNER.
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1.231

1.2.32

General Warranties

a)

b)

f)

CONTRACTOR shall perform WORK in full compliance with its FINAL
PROPOSAL and all other terms and conditions set forth herein.

WORK shall be per formed, in a good and workmanlike manner andi n
accordance with the FINAL PROPOSAL, all other terms and conditions of this
CONTRACT, all DOCUMENTS, all Government Approvals, all APPLICABLE
LAWS, and Good Industry Practices.

All EQUIPMENT, installed as part of PLANT, (i) shall be free from any
encumbrance or lien and shall conform to the specifications and descriptions set
forth in CONTRACT and (ii) shall be new and unused, free from DEFECTS and
Deficiencies of any kind and shall meet the requirements of the Scope of Work.

The completed PLANT shall be free of DEFECTS and Deficiencies and shall be
designed, constructed and engineered, in compliance with the Scope of Work.

PLANT shall be des igned, engineered, constructed, tested, completed and
delivered based on Good Industry Practices, CONTRACTOR’s specifications and
guidelines for operation and maintenance in accordance with the Scope of Work,
for CONTRACT PRICE and no | ater than the GUARANTEED COMPLETION
DATE.

All SUB-CONTRACTOR/vendor shall perform their portion of the Scope of Work
or supply or install EQUIPMENT in accordance with the applicable terms set forth
herein.

Adherence to the Operations Manual shall allow safe start-up, operation,
maintenance and s hut-downs of the completed PLANT, in accordance with
CONTRACTOR'’s guidelines and will not impair any warranty or guarantee of
EQUIPMENT incorporated or to be incorporated into PLANT.

Re-Tests / Additional Tests

1.2.32.1 Except for tests required as per the provisions of CONTRACT, OWNER may request prior
to PRELIMINARY ACCEPTANCE OF PLANT re-testing of any EQUIPMENT, or WORK if
OWNER believes the results of earlier tests are not accurate or do not establish the true
condition of EQUIPMENT or WORK being tested. Such decision will be based on mutual
discussion and agreement between OWNER and CONTRACTOR

1.2.32.2 If a portion of WORK or any EQUIPMENT, fails any er retest requested by OWNER
pursuant to Clause 1.2.32.1, then CONTRACTOR shall correct or replace, or cause
its SUB-CONTRACTOR/VENDOR to correct or replace, such item or portion so as to
pass re-testing and otherwise meet or conform to such requirements. No changes to
time schedule or increase in the CONTRACT PRICE shall be granted with respect to
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1.2.32.3

1.2.32.4

1.2.33

1.2.33.1

1.2.33.2

1.2.33.3

2.0

2.1

such re-testing subject to 1.2.32.3. C ONTRACTOR shall solely bear any cost
resulting thereof Neither the failure by OWNER to discover Defects and Deficiencies,
nor any payment to CONTRACTOR in respect thereof shall prejudice the rights of
OWNER thereafter to require and obt ain from CONTRACTOR the satisfactory
performance of WORK hereunder. OWNER shall not be deemed to have accepted
any WORK as a result of any such re- testing.

If the results of the original test and such re-test are within mutually acceptable range
of the original test(s) or in accordance with the CONTRACT, OWNER shall bear the
cost, if any, of such re- tests and extend the completion time, if required.

In addition to above, OWNER may request additional test, prior to PAC, of any
EQUIPMENT or WORK, if OWNER believes the result of earlier test are not accurate
or do not establish the true condition of EQUIPMENT or WORK being tested. The
cost and time for such Additional test shall be borne by OWNER based on merit of the
case and mutually agreed between CONTRACTOR & OWNER.

General

CONTRACTOR shall incorporate during design stage maximum utilization of goods
manufactured and/or available in India and also avail shipping, insurance, banking,
catering and any other services available from India-owned companies for installation
of plant, if quality, delivery and overall cost characteristics are equivalent.

CONTRACTOR shall arrange insurance pursuant to Clause 28.0 of GCC, at its own
cost.

CONTRACTOR shall provide necessary information, documentation, and assistance
for obtaining any approvals from Financial Institutions or any other agencies or
authorities.

OWNER'S OBLIGATIONS

OWNER shall be r esponsible for fulfiling all obligations as specified under the
following heads:

Basic Conditions for Design

OWNER shall furnish information concerning the basic conditions for design to
CONTRACTOR as soon as practicable, but in any event not later than as per the
requirements of CONTRACTOR’s engineering schedule established and m ade
available to OWNER during the early stages of WORK. CONTRACTOR shall review
the basic conditions, including soil data, and other conditions furnished by OWNER. If
CONTRACTOR observes any inconsistency or insufficiency in these data,
CONTRACTOR shall bring to the notice of OWNER the same, before use of such
data/information. It shall be Owner’s endeavour to provide data for use of Contractor
however, the data should be v erified by Contractor at his cost. Any claim wrt
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2.2

2.3.0

2.3.1

23.2

233

2.4

inconsistent data shall not be entertained by Owner, except change(s) “rely upon
documents” as mentioned under Clause No. 17.1 of GCC”.

Overall Co-Ordination

The objective of overall co-ordination is to organise orderly execution of WORK, bring
about requisite integration amongst the various project activities of executing
agencies, to achieve the technical quality, cost objective of WORK and to avoid
interference between the various activities of the parties in order to achieve the
earliest possible completion of WORK. The aim will be to integrate, have compatibility
between plants and uniform standardisation of design, engineering, layout, etc.

Review and Approval of Work

CONTRACTOR shall associate OWNER'’s representatives with WORK as carried out
by CONTRACTOR'’s personnel. For this purpose, OWNER shall associate with
WORK at all stages. Specifically, OWNER shall undertake the following tasks:

a) Review/APPROVAL of drawings as per Part-ll, Technical and other documents
connected with basic and detailed engineering.

b) Review of specifications for EQUIPMENT, lists of spare parts and special
maintenance tools, and lists of special construction aids, tools, tackles, and
fixtures.

c) Participation in inspection, expediting and testing of EQUIPMENT at SUB-
CONTRACTOR’s / vendor’s works and at SITE, wherever considered necessary
by OWNER.

For the smooth functioning OWNER will nominate an i ndividual who will act as
PROJECT MANAGER under the CONTRACT. The PROJECT MANAGER will have
full authority to act on behalf of the OWNER in connection with the CONTRACT.
Except as otherwise provided in the CONTRACT, all communications between the
OWNER and t he CONTRACTOR relating to the WORKS shall be bet ween the
PROJECT MANAGER and the CONTRACT MANAGER.

OWNER shall depute its representatives to carry out above work at the office of
CONTRACTOR. OWNER shall bear the cost of travel and stay of its personnel for
such deputation. CONTRACTOR shall provide office accommodation, secretarial
assistance, etc. in its office to OWNER’s personnel. Number of OWNER’s personnel
to be deputed at CONTRACTOR’s office on single location shall not exceed 10 (ten)
at a time.

Government Clearances

Without prejudice to CONTRACTOR’s obligations under the CONTRACT, OWNER
shall provide necessary services and as sistance to CONTRACTOR in obtaining
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2.5

2.6

2.7

2.8

Government clearances to be to be procured in the name of OWNER as referred to in
GCC clause 59.1. All approvals/ permissions other than Environment Clearance and
Consent to Establish/operate shall be obtained by the CONTRACTOR..

Facilities for CONTRACTOR's Personnel

OWNER shall assist CONTRACTOR in obtaining Visas and other PERMITS from the
appropriate authorities for CONTRACTOR’s and S UB-CONTRACTOR’s / vendor’s
expatriates to enter and s tay in India as necessary for performance of WORK.
OWNER shall also provide facilities to CONTRACTOR’s expatriates in accordance
with the provisions described in Clause-2.8.

Operating and Maintenance Personnel

a) OWNER shall provide experienced operating and maintenance personnel
according to its organisation, specifications, and standards during the PRE-
COMMISSIONING and COMMISSIONING activities, who will work under the direction
and control of CONTRACTOR. OWNER shall associate its personnel with the
construction and erection of PLANT to familiarise the personnel with WORK,
ascertain quality, and generally to prepare for proper operation and maintenance of
PLANT.

Feed stock and Utilities
OWNER shall make available the feedstock and utilities subject to limit specified in

CONTRACT and take over all products and effluents at BATTERY LIMIT as specified
in CONTRACT for commissioning and GTR .

Site Facilities
OWNER shall provide the following SITE facilities:
a) Organisation and personnel for general co-ordination of site activities.

b) General safety and security services.

c) Free andunr estricted access to SITE as of the EFFECTIVE DATE OF
CONTRACT

d) OWNER shall NOT provide any accommodation and facilities for travelling to
and from SITE to the place of residence to the personnel of CONTRACTOR,
deputed at SITE for performing WORK under CONTRACT.

e) OWNER shall NOT provide any accommodation and facilities for travelling to
and from SITE to the place of residence to the personnel of SUB-
CONTRACTOR and VENDOR.
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3.1

f)  Area for making shed/covered storage for storing EQUIPMENT.

g) Construction Water and Construction Power shall be provided at one point
within battery limit within 6 months of award of Contract on chargeable basis
(presently @ of Rs. 75 paisa/m3 (approx.) for Construction Water and Rs.
6.90/KWH (approx.) for Construction Power). In case of any escalation by
statutory authorities in the unit rates during execution of Contract, the same
shall be borne by Contractor). For PRE-COMMISSIONING / COMMISSIONING
/ START-UP phase, OWNER shall provide the following at defined Battery Limit;

Raw Material and utilities as defined in Section 2.0 of Technical part of NIT shall
be made available to the CONTRACTOR at one point of Nitric Acid and
Ammonium Nitrate Plant limit 3 months prior to the end of Mechanical
Completion period for Pre-commissioning by OWNER at Ammonia Synthesis
Unit battery limit. However required utilities prior to this period will be arranged
by CONTRACTOR.

Note: Even if CONTRACTOR completes MECHANICAL COMPLETION before
the scheduled period, OWNER shall provide raw materials and utilities
as per the schedule defined above (reckoned from the scheduled
Mechanical Completion date). CONTRACTOR shall not claim any
compensation on account of such early MECHANICAL COMPLETION
and OWNER shall not be held liable for any time or cost implications
owing to such early completion.

CHANGES IN WORK/CHANGE ORDER

OWNER may at any time order change in work scope. OWNER shall have the right
to request in writing changes in WORK within the scope of CONTRACT. When the
request for a change in WORK by OWNER has been agreed and complied by
CONTRACTOR, CONTRACTOR’s obligations under CONTRACT shall remain
unaffected unless otherwise agreed.

Changes may consist of additions, deletions or revisions of or to the Scope of Work,
and may cause the CONTRACT PRICE, the work schedule or the GUARANTEED
COMPLETION DATE or any other CONTRACTOR’s WARRANTEES to be adjusted.

CONTRACTOR shall beent itled to anex tension of time to GUARANTEED
COMPLETION DATE suffered and/or payment of additional costs incurred as a result
of any change in law or legislation, by way of a CHANGE ORDER.
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3.2

3.3.

3.4

3.5

3.6

3.7

4.0

In the event that CONTRACTOR is instructed by OWNER to perform any change
order, whether it be additional work or a reduction in the scope of work, a 10% mark-
up shall be allowed to cover the cost of overheads and profits of the CONTRACTOR
on the total lump-sum cost of the CHANGE ORDER for procurement of equipment,
services including third party, including all taxes, duties and all other related costs.

On each request for a CHANGE IN WORK, CONTRACTOR shall promptly inform
OWNER in writing whether this request will fall within the provision of CONTRACT. If
this request does not fall under the provision of CONTRACT and CONTRACTOR has
to incur additional expenses, then CONTRACTOR shall promptly submit a c ost
estimates, and terms of payment for making the requested change in WORK together
with the details of any variation required to be made to any of CONTRACTOR'’s or
OWNER'’s obligations and/or guarantees.

If in CONTRACTOR's opinion fulfillment of any of its obligations under CONTRACT
would be j eopardised by a C HANGE IN WORK requested by OWNER, then
CONTRACTOR shall explain in writing to OWNER the reasons for not accepting
these changes within thirty (30) days of receipt of OWNER's written request.

OWNER and CONTRACTOR shall agree upon the basis and terms of the CHANGE
IN WORK in writing.

It is understood that no change shall become effective and no change will alter the
scope of WORK until all of the matters referred to in this Clause 3 have been mutually
agreed upon in writing by OWNER and CONTRACTOR.

It is agreed by both parties that the following changes shall not be considered a
CHANGE IN WORK in the meaning in this Clause :

a) Minor changes requested by OWNER and accepted by CONTRACTOR which
do not involve any substantial additional cost or man-hour effort, and have no
effect on contractual completion period, and/or

b)  Any change necessitated due to requirements of prevalent laws in India at the
time of submission of FINAL PROPOSAL.

ACCEPTANCE OF PLANTS AND FACILITIES

CONTRACTOR's liabilities for the Performance Guarantees given for the PLANTS
and Facilities in respect of capacity, consumption, product quality and pollution level
shall be discharged only when the PERFORMANCE AND GUARANTEE TESTS as
stipulated in Part-ll, Technical, Section-8 of NIT have been successfully carried out as
per acceptance criteria specified below or alternatively, Mutually Agreed Damages as
stipulated in clause 31 of GCC have been paid by the CONTRACTOR and OWNER
has issued PRELIMINARY ACCEPTANCE CERTIFICATE.
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6.0

7.0

71

7.2

7.3

7.4

7.5

8.0

8.1

PLANT ACCEPTANCE CRITERIA

Subject to fulfilling PERFORMANCE AND GUARANTEE TESTS as per Part-ll,
Technical, Section 8 of NIT and Clause 18.0 of SCC, OWNER shall be in readiness to
accept the PLANTS. CONTRACTOR shall take all steps to fulfil the provisions of the
CONTRACT for OWNER to issue PRELIMINARY ACCEPTANCE CERTIFICATE.
The care and custody responsibility of the Plant shall be passed onto OWNER on
PRELIMINARY ACCEPTANCE of the Plant.

ISSUANCE OF PRELIMINARY ACCEPTANCE CERTIFICATE

Within 30 (thirty) DAYs from completing successfuly PERFORMANCE &
GUARANTEE TESTS by the CONTRACTOR, and CONTRACTOR fulfiling all the
obligations under the provision of the CONTRACT, OWNER shall issue
PRELIMINARY ACCEPTANCE CERTIFICATE to CONTRACTOR. On issue of this
Certificate by OWNER, CONTRACTOR shall become entitled to receive all payment
as per provisions of the CONTRACT due to CONTRACTOR subject to
CONTRACTOR’s fulfilling the obligations stipulated under CONTRACT

LABOUR AND STAFF

The CONTRACTOR shall make his own arrangement for labour, erection and
COMMISSIONING engineers and al | other staff required for carrying out the
CONTRACT. The necessary permissions from Government of India regarding work
permit and visa requirement shall be obtained by the CONTRACTOR.

The CONTRACTOR shall make his own arrangements for providing canteen service
to his labour and staff. Open space for this purpose may be provided by OWNER.

The CONTRACTOR shall at his own cost provide office and other accommodation for
his staff and w orkmen. The CONTRACTOR shall also provide communication,
transport and medical facilities to his staff and workmen.

The CONTRACTOR shall be responsible for all statutory obligations and any other
laws in this regard in force from time to time regarding the employment or conditions
of service of CONTRACTOR’s labour, workman or employees.

The CONTRACTOR shall observe all safety rules as required under various rules,
regulations and laws in India and s hall also strictly adhere to safety regulations of
OWNER.

TRAINING OF OWNER'S PERSONNEL

The CONTRACTOR shall provide facilities, if required, for Training of OWNER's
personnel at C ONTRACTOR's other i nstallations before the plant goes into
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8.2

9.0

9.1

9.2

9.3

10.0

11.0

operation, in the operation and maintenance of plant. The costs towards travel,
transportation and | iving expenses of the OWNER's personnel shall be bor ne by
OWNER.

CONTRACTOR shall make arrangements, for training of OWNER’s personnel in
PLANT of CONTRACTOR'’s design having comparable capacity and design features
as of same Plant and in VENDOR’s workshops (Refer Section-12.0 of Technical
Part-Il) . CONTRACTOR shall provide assistance to OWNER’s personnel for proper
co-ordination and management of the practical experience. Detailed programme and
modalities for practical experience shall be m utually agreed between OWNER and
CONTRACTOR.

The fee for Training of OWNER's personnel shall be as specified in ANNEXURE —
1.2, Schedule of Price.

MODE OF CONTRACTING

Notwithstanding anything stated elsewhere in the CONTRACT documents, the
CONTRACT is awarded on Lumpsum turnkey basis with single point responsibility.

The CONTRACT shall be in all respect being construed and governed in accordance
with the Indian laws.

The CONTRACT shall be treated as ‘WORK CONTRACT SERVICE'.

Deleted

CURRENCIES OF BID AND PAYMENT

i) For the purpose of this clause and any other relevant provisions in these
documents, Foreign Currency (maximum 5 (five) currencies namely USD,
EUR, GBP, JPY and INR) shall mean as quoted by the bidders.

i) Foreign Bidders may quote prices for MATERIALS and services to be imported
into India either in Indian Rupees or in the Foreign Currencies or in a
combination of Indian Rupees and the Foreign Currencies.

i) Bidders shall quote the price for MATERIALS and services to be procured from
India and for expenses to be incurred in Indian Rupees only in Indian Rupees.

Further, bidders shall quote the price for Civil and S tructural works in Indian
Rupees only.

iv) Indian bidders may quote the prices for materials and services to be imported
into India in the Foreign Currency. Such bidders quoting in foreign currency shall
separately indicate in a list the materials and services to be imported into India
and the Foreign Currency price payable for such materials and services.
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11.2

Indian bidders who have indicated materials or services to be imported into India, and
who have indicated the Foreign Currency price for such materials and/or services in
their bids as specified above, shall be paid the Foreign Currency paid for the relevant
materials or services imported into India (subject to the maximum of the Foreign
Currency indicated in the priced bid in relation to such supplies or services) as per
SCC Clause 14. If as a result, there shall remain any unutilized foreign currency
indicated in the priced bid relevant to the formation of the CONTRACT in relation to
such supplies or services, these shall be considered to be the CONTRACTOR'’s fee
for the relative procurement or services, as the case may be, and shall be added to
and paid for separately, in the Final Bill, in addition to the price of services, in Indian
Rupees equivalent of such unutilised foreign currency balance(s) converted at the
currency exchange rate, available at RBI'S WEBSITE, prevailing on the date of
MECHANICAL COMPLETION.

If in the performance of the CONTRACT, the CONTRACTOR obtains or procures
within India any materials or services which at the time of the bid were indicated to be
procured or provided from outside India, the CONTRACTOR shall be paid only the
Indian Rupee equivalent of the foreign currency cost of such materials or services as
indicated in the last priced bid relevant to the formation of the CONTRACT, converted
at the currency exchange rate, available at RBI'S WEBSITE prevailing on the date of
payment by the CONTRACTOR for such supplies or services. Any change in such
sourcing shall be subject to the OWNER’s / CONSULTANT’s prior consent. In case of
change of source of supply from Indian to foreign or vice versa net evaluated cost
would be carried forward, both in respect of CIF as well as INR price and taxes and
duties thereon.

If in the performance of the Contract, the CONTRACTOR obtains or procures from
outside India any materials or services which at the time of the bid were indicted to be
procured or provided from within India, such bidder shall be paid only the Indian
Rupees indicated in the Bill of Materials or in the Schedule of Activities, as the case
may be, for such materials or services. In case of change of source of supply from
Indian to foreign or vice versa net evaluated cost would be carried forward, both in
respect of CIF as well as INR price and taxes and duties thereon. However,
CONTRACTOR shall take prior permission of the OWNER for such change of source
of supply.

The CONTRACTOR shall not be entitled to switch the quoted foreign currency to
another foreign currency

The Lumpsum price quoted by the CONTRACTOR shall be gross of Indian Income
Tax, and the lumpsum price(s) shall be deemed to include Indian Income Tax.

The CONTRACTOR shall submit billing schedule which is to be approved by the
OWNER. The CONTRACTOR shall submit all invoices for a particular month under a

FORM NO: 02-0000-0021F2 REV4

All rights reserved



PDIL

NITRIC ACID & AMMONIUM NITRATE PLANT BASED ON  |PC288/E/003/
COAL GASIFICATION AT JHARSUGUDA, ODISHA (INDIA) P-1/3.0

BHARAT COAL GASIFICATION AND CHEMICALS LIMITED| DOC. NO. REV

SPECIAL CONDITIONS OF CONTRACT (SCC)

0

SHEET 31 OF 53

11.8

12.0

12.1

single covering letter (once in a month) based on the billing schedule duly certified by
OWNER with related documents.

Due Date for Payment

OWNER will make progressive payments as and when the payment is due as per the
terms of payment set forth in the CONTRACT. Payment will become due and payable
by OWNER within 30 days, except Final Payment, from the date of receipt of
CONTRACTOR'S bill/linvoice by OWNER provided the documents submitted are
complete in all aspects and are submitted as per billing schedule.

PRICE VARIATION CLAUSE

The Contract price shall be subject to price adjustment during performance of the
Contract to reflect changes in the following metal prices in accordance with the
provisions described below:

i Structural steel
ii. Stainless steel

The Contract Price shall be adj usted for any increase/decrease on ac count of
variation in metal prices as per the formula below:

V=V1+V2

Where,
V1 (variation on account of Structural Steel) = P1 x Q1 x (A-Ao)/ Ao
V2 (variation on account of Stainless Steel) = P2 x Q2 x (B-Bo)/ Bo

Where,

V= Total Variation in material (steel) i.e. increase or decrease in the amount
(in Rupees) to be paid or recovered.

V1, V2 = Increase/Decrease on account of variation in respective material (steel)

prices

P1= Base Price (excluding taxes and duties) of Structural Steel, i.e. Rs
49.50/- per kg

Q1= Quantity of Structural steel measured
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AQ = 117.9
Wholesale Price Index by RBI, Government of India for Mild Steel -
Semi Finished Steel shall considered for Structural Steel. The index is
as published on 18-01-2024.

A= Wholesale Price Index published by RBI , Government of India for
Mild Steel - Semi Finished Steel on sub-order date for the purchase of
material under the contract by the Contractor

P2 = Base Price (excluding taxes and duties) of Stainless Steel, i.e. Rs 286/-
per kg

Q2= Quantity of Stainless steel measured

BO = 132.3

Wholesale Price Index for Stainless Steel -Semi Finished published on
18-01-2024 by RBI, Government of India.

B= Wholesale Price Index published by RBI , Government of India for
Stainless Steel -Semi Finished on sub-order date for the purchase of
material under the contract by the Contractor.

12.2 Upward price variation will be payable for the entire approved extended completion
period (*) considering the applicable indices as per the above formula. Accordingly,
in case of delay by the contractor beyond contractual delivery date for reasons
attributable to contractor, no upward price variation shall be payable.

However, downward/ negative price variation shall be appl icable for the actual
completion period.

(*) Approved extended completion period shall mean the justified extension in completion
period which is without any levy of MAD.

For example: If COD is May and the actual completion date is December out of which
extension upto October is not attributable to the contractor, the upward price variation shall
be payable only till October. However, downward price variation shall be applicable till
December.

12.3 For the purpose of MAD the contract value shall be considering inclusive of
price variation on account of steel price variation.

12.4 Even if there is no price adjustment claim, Contractor shall submit all relevant data to
prove that there is no downward variation.
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12.5

12.6

12.7

13.0

13.1

13.2

13.3

14.0

14.1

Price variation for materials shall be applicable for measured and certified quantity
only.

Adjustment Bill to be raised after every publication of firm WPI/LME/JM or agreed
index for the corresponding period.

Escalation formula shall be implemented only when price increase due to variation is
more than +5%. However for any decrease, formula will be applicable.

STATUTORY VARIATION IN TAXES AND DUTIES

No variation on account of taxes and duties, statutory or otherwise, shall be payable
by OWNER to CONTRACTOR except for GST and custom duty with applicable
Cess/Surcharge. However, any statutory variation for GST and Custom Duty with
applicable Cess/Surcharge shall be pay able up to GUARANTEED COMPLETION
DATE against documentary evidence.

Any reduction in the amount of GST and Custom Duty with applicable
Cess/Surcharge resulting from a reduction in the rate of GST, and Custom Duty with
applicable Cess/Surcharge or remission or exemption from GST, and Custom Duty
with applicable Cess/Surcharge with respect to Goods and Services provided to the
OWNER shall be refundable to the OWNER at actual within the GUARANTEED
COMPLETION DATE and also during the delayed contractual Project completion, if
any.

Any new taxes, duties, cess, levies notified or imposed after the submission of Price
Bid but before GUARANTEED COMPLETION DATE shall be to OWNER’s Account.

In case the GUARANTEED COMPLETION DATE is extended for reasons solely
attributable to OWNER, then any increase on account of statutory changes in GST
and Custom duty with applicable Cess/Surcharge until the extended period shall be
borne by OWNER. Further, any new taxes, duties, cess, levies notified or imposed
after the submission of Price Bid during such extended GUARANTEED
COMPLETION DATE shall be to OWNER’s Account.

TERMS OF PAYMENT

After award of CONTRACT, the CONTRACTOR, under a Consortium shall submit break
up the Schedule of Prices corresponding to the supplies/services/civil works assigned to
each member of the consortium which shall be approved by Owner/Consultant. Such
approved Billing Schedule shall govern the payment to each member of consortium.

Each member of Consortium shall raise separate invoices applicable for their part of scope
of work as per the approved Billing Schedule and the OWNER shall pay directly to each
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member of the Consortium against such invoices. However, it is mandatory that such
invoices shall be forwarded by covering letter issued by Consortium Leader Consortium
leader will remain fully responsible for any excess payment or deficient payment made to
consortium members.

14.2 MOBILISATION ADVANCE

The CONTRACTOR shall be paid an interest bearing recoverable Mobilisation Advance
equivalent to 10% (Ten percent) of the CONTRACT PRICE divided into two parts, namely
10% (Ten percent) of the Foreign Currency portion comprised in the Lumpsum price and
10% (Ten percent) of the Indian Rupees portion comprised in the Lumpsum price.

The interest rate shall be at Marginal cost of fund based landing rate (MCLR) for Six Month
charged by SBI (applicable on the date of disbursement of Moblisation Advance) plus 2.0%
per annum on reducing balance basis.

The interest bearing Mobilization Advance shall be paid in two installments. The first
installment of advance shall be maximum 50% of the Mobilisation Advance. Further, the
disbursal of second installment of balance amount can be made at the end of 3 months
from the first installment subject to submission of Utilization Certificate of first installment
but not earlier than 3 months from the date of disbursal of first installment.

Mobilization Advance shall be paid subject to fulfillment of the following conditions:
a) Unconditional Acceptance of Letter of Acceptance (LOA) by CONTRACTOR.

b)  Submission of Bank Guarantee(s) for 110% value covering the Foreign Currency
portion and the Rupee portion of the said advance(s), valid for 3 months beyond
MECHANICAL COMPLETION, from OWNER’S List of Approved Bank as per
Annexure 1.20 and as per format Annexure 1.17. The CONTRACTOR shall at the
request of the OWNER suitably extend the validity of the Bank Guarantee (s) for such
period or periods as may be required to fully recover the amount of the Advance
Payment not recovered before the expiry of the validity of such Bank Guarantee,
failing which, without prejudice to any other right or remedy available to the OWNER,
the OWNER shall be entitled to encash the Bank Guarantee (s).”

c) Submission of Bank Guarantee(s) by way of Security Deposit as stipulated in Clause
8.0 of the GENERAL CONDITIONS OF CONTRACT. The CONTRACTOR shall at
the request of the OWNER extend the validity of the Bank Guarantee(s) for such
further period or periods as may be required failing which, without prejudice to any
other right or remedy available to the OWNER, the OWNER shall be entitled to
encash the Bank Guarantee(s).

Notes:
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Where foreign currency advances are in more than one foreign currency, separate
bank guarantees shall be given with respect to each foreign currency to be advanced.

Where the lumpsum price is divided into more than one foreign currency, the Bank
Guarantee by way of security deposit shall be given with reference to each of the
specified currencies into which the lumpsum price has been split.

The CONTRACT PRICE for the purpose of Contract Security cum Performance Bank
Guarantee would be d erived on date of CONTRACT and w ould not be r evised
except in case scope of work is altered.

The advance paid to the CONTRACTOR shall be used only for execution of this
CONTRACT and the CONTRACTOR shall satisfy the OWNER in this regard
whenever required. If it is found that the said advance has been utilised by the
CONTRACTOR in whole or part for any other purpose, the OWNER may at its
discretion forthwith recall the entire advance and without prejudice to any other right
or remedy available to the OWNER, recover the same by recourse to any Bank
Guarantee(s).

Mobilization Advance (principal plus interest) (both Foreign Currency and | ndian
Rupees) shall be recovered from the Running Account Bills and s hall be fully
extinguished within 12 months from the date of disbursement of first instalment of
advance. The percentage deduction from each RA bill shall be arrived at based on
the total cumulative payment for 12 months as per billing schedule [for example, if
advance amount to be recovered (principal + interest) is Rs 48 Crore and the
cumulative amount to be invoiced for first 12 months is 300 Crore as per billing
schedule, then percentage deduction from each RA bill shall be made @16% (48/300
x 100)] or

Note 1: Incase if the certified bills received are not sufficient enough to recover the said
amount in 12 months, then 8.33% per month would be recovered from the said bill.

Note 2: Further incase the certified RA bill is not sufficient to recover the Mobilisation
advance due on that particular month, then the unadjusted balance will be recovered in the
subsequent certified RA bill.

Bank Guarantee furnished by the Contractor towards mobilization advance would be
reduced quarterly subject to adjustment made from Contractors running bill.

The payment curve i.e. S curve/Monthly Payment Schedule should be prepared after
considering the mobilization advance and it’s recovery.
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8. In case of termination of CONTRACT due to default by CONTRACTOR, advance
Bank Guarantee shall be enchased and unadjusted advance payment recovery will
become interest bearing (the interest rate shall be simple interest of six month MCLR
+ 5.25%) calculated from the date of disbursement of first instalment of advance.

14.3 Subject to the other provisions of the Contract documents, payments shall be made
as follows

14.3.1 Mobilisation Advance

Mobilization advance of 10% of CONTRACT PRICE, as indicated above, shall be given, if
asked by the Bidder.

14.3.2
A FOR SUPPLIES
i) AGAINST PROOF OF SHIPMENT / DESPATCH OF MATERIALS

40% (Forty percent) on pro-rata basis of imported materials plus corresponding
procurement and other charges for relative imports (on pro-rata basis) as indicated in the
Bill of Materials and 40 % (Forty Percent) on pro-rata basis of the price of indigenous
materials plus procurement and other charges for relative materials, as indicated in the Bill
of Materials. Stage payment against "Proof of despatch of Materials" shall be released on
submission of the following documents with the CONTRACTOR's invoice.

IMPORTED MATERIALS

a) Signed invoice(s)

b) 2 of 3 original Bill of Lading and 4 (four) non-negotiable copies

c) Certificate of country of origin issued by a competent authority

d) Packing list

e) Manufacturer's certificate of inspection for shipment duly approved by the
CONTRACTOR in one original and one photocopy

f) Third Party Inspection Release Note clearly indicating that equipment/ material has
been inspected and accepted as per QAP approved by OWNER, or waiver certificate
issued by OWNER

g) Insurance Certificate

INDIGENOUS MATERIALS
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a) Signed Invoice(s)

b) Packing list.

c) Manufacturer’s certificate of inspection for shipment duly approved by the
CONTRACTOR in one original and one photocopy

d) Third Party Inspection Release Note clearly indicating that material has been
inspected and accepted as per QAP approved by OWNER, or waiver certificate
issued by OWNER.

e) Railway Receipt/LR
f) Insurance Certificate

ii) AGAINST RECEIPT OF MATERIAL AT SITE

45% (Forty Five percent) along with all applicable taxes and duties on pro-rata basis of
imported material plus corresponding procurement and other charges for relative materials
as indicated in the Bill of Materials and 45 % (Forty Five percent) along with all applicable
taxes and duties on pro-rata basis of the value of indigenous materials and procurement
and other Charges for relative materials as indicated in the Bill(s) of Materials on
submission of:

(a)  Signed Invoices.

(b)  Photocopy of Third Party Inspection certificate as per QAP approved by OWNER
along with Test Certificate.

(c)  Entry gate pass duly endorsed by OWNER'’s security for verification of physical entry
of material to SITE.

(d)  Certificate of Verification and G ood Condition after receipt of material at site by
Owner.

iii) 5 % (five percent) of imported material plus corresponding procurement and other charges
for relative materials as indicated in the Bills of Materials and 5 % (five percent) of the
value of indigenous materials and procurement and other Charges for relative materials as
indicated in the Bill(s) of Materials on issue of MECHANICAL COMPLETION Certificate
against CONTRACTOR'’s certified running Accounts Bill(s).

iv) 8% (Eight percent) of the imported materials plus corresponding procurement and other
charges for relative materials as indicated in the Bill of Materials and 8% (Eight percent) of
the value of indigenous materials and procurement and other charges for relative materials
as indicated in the Bill of Materials oni ssue of PRELIMINARY ACCEPTANCE
CERTIFICATE against the CONTRACTOR'’s certified Running Account Bills.

V) 2% (Two percent) of the imported materials plus corresponding procurement and other
charges for relative materials as indicated in the Bill of Materials and 2% (Two percent) of
the value of indigenous materials and procurement and other charges for relative materials
as indicated in the Bill of Materials on c ompletion of balance jobs, if any, against the
CONTRACTOR’s Certified Final Bill.
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14.3.3 FOR SERVICES

i) 85% (Eighty Five Percent) of the Services Price component shall be paid on pro-rata basis
against progress of Services duly certified by the OWNER for the quantum of work
completed and field quality billed as per the approved Billing Schedule/monthly progress
report, after adjustment of mobilization advance, if any.

i) 5% (five percent) on issue of MECHANICAL COMPLETION Certificate against
CONTRACTOR’s certified running Accounts Bill(s).

i) 8% (Eight percent) on issue of PRELIMINARY ACCEPTANCE CERTIFICATE against the
CONTRACTOR's certified Running Account Bills.

iv) 2% (Two percent) on c ompletion of balance jobs, if any, against the CONTRACTOR’s
Certified Final Bill.

14.3.4 FOR CIVIL AND STRUCTURAL WORKS

i) 85% (Eighty Five Percent) of the Civil and Structural Works Price component shall be paid
on pro-rata basis against progress of Civil and Structural Works duly certified by the
OWNER for the quantum of work completed and field quality billed as per the approved
Billing Schedule/monthly progress report, after adjustment of mobilization advance, if any.

i) 5% (five percent) on issue of MECHANICAL COMPLETION Certificate against
CONTRACTOR's certified running Accounts Bill(s).

i) 8% (Eight percent) on issue of PRELIMINARY ACCEPTANCE CERTIFICATE against the
CONTRACTOR's certified Running Account Bills.

i) 2% (Two percent) on c ompletion of balance jobs, if any, against the CONTRACTOR’s
Certified Final Bill.

14.3.5 TRAINNING OF OWNERS PERSONNEL AS PER SECTION-12, PART-Il, TECHNICAL

100% (Hundred Percent) of payment shall be released on completion of training based on
the actual number of personnel deployed for training.
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14.3.5 INLAND TRANSPORTATION

All Equipment/materials (excluding Spares and Consumables for 120 months O&M
services)

100% (Hundred Percent) of Local Transportation charges (including port clearance, port
handling and port charges etc., if applicable, and inland transit insurance charges) for the
plant and e quipment shall be pai d to the Contractor pro-rata to the value of the
equipment/commissioning spares received at site and on pr oduction of invoices by the
Contractor. The aggregate of all such pro-rata payments shall, however, not exceed the
total amount identified in the Contract for Local Transportation.

14.3.6 OPERATION & MAITAINANCE (O & M) SERVICES

O&M services including supply of all Spares and consumables for 120 months will be in
Contractors scope.

14.3.6.1 O&M service cost will be paid @ 2% of the awarded CONTRACT PRICE (excluding taxes &
duties) per year. The awarded CONTRACT PRICE (excluding taxes & duties) in different
currencies shall be converted to INR. The conversion rate available on RBI website, of
foreign currencies to INR, shall be date of PRELIMINARY ACCEPTANCE.

Payment for O&M Charges will be paid in each year on quarterly basis.

14.3.6.2.FOR O&M SPARES (IMPORTED/INDIGENOUS), CATALYSTS, CHEMICALS,
LUBRICANTS, ADSORBENTS

Against Receipt of Material at Site

100% (Hundred percent) along with all applicable taxes and duties of imported
material/spares plus corresponding procurement and other charges for relative materials
as indicated in the Bill of Materials and 100% (Hundred percent) along with all applicable
taxes and duties of indigenous materials/spares and other Charges for relative materials
as indicated in the Bill(s) of Materials on submission of:

IMPORTED MATERIALS

a) Signed invoice(s)

b) 2 of 3 original Bill of Lading and 4 (four) non-negotiable copies
c) Certificate of country of origin issued by a competent authority
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d) Packing list
e) Manufacturer's certificate of inspection for shipment duly approved by the
CONTRACTOR in one original and one photocopy

f)  Third Party Inspection Release Note clearly indicating that equipment/ material has
been inspected and accepted as per QAP approved by OWNER, or waiver certificate
issued by OWNER

g) Insurance Certificate

(h)  Entry gate pass duly endorsed by OWNER’s security for verification of physical entry
of material to SITE.

(i) Certificate of Verification and G ood Condition after receipt of material at site by
Owner.

INDIGENOUS MATERIALS

a) Signed Invoice(s)

b)  Packing list.

c) Manufacturer's certificate of inspection for shipment duly approved by the
CONTRACTOR in one original and one photocopy

d) Third Party Inspection Release Note clearly indicating that material has been
inspected and ac cepted as per QAP approved by OWNER, or waiver certificate
issued by OWNER.

e) Railway Receipt/LR
f)  Insurance Certificate

(g) Entry gate pass duly endorsed by OWNER’s security for verification of physical entry
of material to SITE.

(h) Certificate of Verification and G ood Condition after receipt of material at site by
Owner.

14.4 All payments other than the Mobilization Advance shall be released only after finalization of
the planning and monitoring documents and Progress Schedule.

14.5 All invoices shall be submitted in quadruplicate to PROJECT MANAGER by the Bidder.
The payment shall be released within 30 days of submission of invoice.

14.6 Payment of customs duties:

Owner now agrees to make payment of customs duty within one month of submission of
documentary evidence towards payment of customs duty along with all relevant supporting
documents specified in ITB. However such payment will be restricted to only one payment
per month subject to monthly cash flow submitted by Bidder.

14.7 Deleted
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14.8 PAYMENT SECURITY - LETTER OF CREDIT (L/C)
14.8.1 For payments other than Mobilization Advance through L/C

The OWNER will establish an irrevocable at-sight revolving Letter of Credit (L/C) in favour
of the CONTRACTOR through the OWNER's Bank in India for payments due against
foreign Supplies and Services of foreign origin covered under CONTRACT, as per Terms
of Payment subject to condition that the Contract Agreements has been signed between
the Parties.

The value of L/C shall be automatically and immediately revolved/reinstated at the time of
each payment. The cumulative withdrawal under such L/C shall be limited to the value as
determined by monthly payment schedule. The revolving amount of such L/C will be
mutually determined as per the approved payment schedule based on monthly payment
schedule. The other terms of L/C and also the timing shall be mutually discussed and
agreed to between OWNER and CONTRACTOR.

14.8.2 The bank charges relating to such Letter of Credit outside India, if any shall be to
CONTRACTOR'’s account, while the charges payable to bankers in India shall beto
Owner account. If the CONTRACTOR wants confirmed Letter of Credit, the confirmation
charges for the same will be to CONTRACTOR’s account.

15.0 BILLING SCHEDULE
The CONTRACTOR shall provide a billing schedule based on agreed payment terms
and monthly payment schedule within 30 days from the effective date of CONTRACT
for APPROVAL by the OWNER.

The Billing Schedule shall consist of the following Heads:

1.0 SUPPLIES (Break-up in line with the Material Control Index-MCl)

a. Total of Supplies (excluding Spares, Chemicals, Lubricants and consumables
etc)

b.

d. Others

2.0 SERVICES

a. Basic Engineering (Break-up In line with the Document Control Index-
DCI)

b. Detailed Engineering (Break-up In line with the Document Control Index-
DCI)
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C. Installation

d. Erection

e. Commissioning

f. PGTR

g. Insurance

h. Others

3.0 Civil And Structural Works
4.0 Training of Owner’s Personnel
5.0 O & M services

The CONTRACTOR shall raise “Tax Invoices” onthe OWNER against the applicable
GST., as the case may be to enable OWNER to reimburse the same

Similarly, in case of imports, the import duty paid shall have to be indicated separately in
the invoice, duly supported by all the necessary documents, so as to enable the OWNER
to reimburse the same.

The Bill of Entry shall have to be filed by the CONTRACTOR within the stipulated time with
the appropriate authorities.

Note:

1. Spares for Start-up/ Commissioning and Mandatory Spares/Insurance Spares are
in CONTRACTOR'’s scope of supplies and are to be included in the quoted TOTAL
CONTRACT PRICE.

2. It will be the responsibility of the contractor to include prices of all

materials/equipments/Services/Civil & Structural Works required for completion of
work as per the CONTRACT.

3. The total price payable under the CONTRACT shall be restricted to TOTAL
CONTRACT PRICE.

4. The Civil & Structural Works shall include but not limited to the Price of Piling,
Equipment Foundation, Buildings, Structural Works, etc.

5. Total price of SUPPLIES shall not exceed 60% of the TOTAL CONTRACT PRICE. The
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SUPPLIES shall include but not limited to the Price of all materials complete in all respect
including spares & consumables etc. upto PRILIMINARY ACCEPTANCE. In case the price
for SUPPLY OF MATERIALS component exceed the above mentioned limit, then such
additional amount shall be payable to the contractor after Mechanical Completion.

6. Total price of ‘Grant of Process License(s), Transfer of Technical information, Basic
Engineering and Detailed Engineering’ not exceed 10% of the TOTAL CONTRACT
PRICE. The supply of Services shall include but not limited to the Price of all services
complete in all respect including Basic Engineering, Detailed Engineering,
installation/Erection Services including site fabrication, Transportation, Insurance, Pre-
Commissioning, Commissioning, Performance Guarantee Test Run (PGTR), etc. In case the
price for ‘Grant of Process License(s), Transfer of Technical information, Basic Engineering
and Detailed Engineering’ component exceed the above mentioned limit, then such
additional amount shall be payable to the contractor after Mechanical Completion.

16.0 DEEMED ACCEPTANCE

In case, COMMISSIONING and/or conductance of PERFORMANCE AND GUARANTEE
TESTS of the PLANT is delayed by 18 months from MECHANICAL COMPLETION due
to the reasons solely attributable to the OWNER, PLANT shall be considered as DEEMED
ACCEPTED with a DEFECT LIABILITY PERIOD of another 12 months from DEEMED
ACCEPTANCE The Contract Security-Cum-Performance Bank Guarantee shall be
extended, accordingly, by the CONTRACTOR.

Reasonable cost for Commissioning, and/or Sustained Load Test and/or conductance of
Performance and Guarantee Tests and/or training of OWNER'’s personnel in PLANT shall
be worked out mutually and shall be retained by OWNER. Payment against PRILIMNARY
ACCEPTANCE less the aforesaid retention amount shall be released against submission
of equivalent amount of Bank Guarantee (Valid upto. DEFECT LIABILITY PERIOD.) by
the CONTRACTOR upon DEEMED ACCEPTANCE of the PLANT. The bank guarantee
already running as Contract Security-Cum-Performance Bank Guarantee shall be
extended, by the CONTRACTOR so as to ensure validity of 06 months from the date of
completion of DEFECT LIABILITY PERIOD.

This provision of DEEMED ACCEPTANCE shall not be applicable in case reasons for
delay solely attributable to the OWNER are resolved before the completion of 18 months
from MECHANICAL COMPLETION and COMMISSIONING and PERFORMANCE AND
GUARANTEE TEST is started within 18 months from MECHANICAL COMPLETION. In
that case remaining activities including COMMISSIONING / PERFORMANCE AND
GUARANTEE TESTS shall be completed as per the terms & conditions of the
CONTRACT and security-cum-performance bank guarantee shall be extended,
accordingly, by the CONTRACTOR so as to ensure minimum validity of 6 months from
the expiry DEFECT LIABILITY PERIOD.
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Even after the DEEMED ACCEPTANCE, CONTRACTOR shall not be absolved from his
obligations of carrying out the remaining activities including COMMISSIONING /
PERFORMANCE AND GUARANTEE TESTS However, in such case, the CONTRACTOR
shall have no obligation to prove the Performance Guarantee parameters.

The CONTRACTOR may, in consultation with the OWNER, demobilise the team from the
Site. It shall remobilise when COMMISSIONING and/or conductance of PERFORMANCE
AND GUARANTEE TESTS is called for by OWNER which shall be within DEFECT
LIABILITY PERIOD. The OWNER shall, in addition to the cost retained as above,
reimburse the reasonable cost to be incurred by the CONTRACTOR for remobilization.
Further, reasonable remobilization charges on account of Licensor if any, shall also be
paid by OWNER.

In case of DEEMED ACCEPTANCE, OWNER shall be responsible for care, custody and
proper maintenance of the PLANT. However, OWNER, at its option, may retain the
CONTRACTOR"s services for watch, ward and preservation of the PLANT and reimburse
the CONTRACTOR a mutually agreed reasonable cost incurred to do so.

After Deemed Acceptance, on per formance of PGTR by the CONTRACTOR, if the
Guaranteed parameters are not achieved, then the CONTRACTOR shall furnish the
Recommendation/Report for corrective action to be implemented by OWNER to achieve
the desired Guaranteed parameters.

17.0 DEFECT LIABILITY PERIOD AND LIABILITY FOR DEFECTS

17.1 The DEFECT LIABILITY PERIOD shall be for a period of 12 (Twelve) months from the
date of PRELIMINARY ACCEPTANCE/DEEMED ACCEPTANCE.

If at any time before the PRELIMINARY ACCEPTANCE or during the DEFECTS
LIABILITY PERIOD stated below, the PROJECT MANAGER:

(a) Claim that any matter is a DEFECT; and

(b) as soon as reasonably practicable gives to the CONTRACTOR notice of the particulars of
the DEFECT; the CONTRACTOR shall as soon as reasonably predictable make good the
DEFECTS so notified and the OWNER shall so far as may be necessary place the PLANT
at the CONTRACTOR’s disposal for this purpose. The CONTRACTOR shall, if so
required by the PROJECT MANAGER, submit his proposals for making good any
DEFECT to the PROJECT MANAGER for his approval.

17.2 If any DEFECT arises from any breach of the CONTRACT by the CONTRACTOR the
CONTRACTOR shall bear his own cost of making good the DEFECT. In the case of any
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17.3

17.4

17.5

17.6

17.7

other matter made good by the CONTRACTOR, the work done by the CONTRACTOR
shall be the subject of CHANGE ORDER.

The performance guarantees are demonstrated only through the performance tests
carried out before the achievement of the PRELIMINARY ACCEPTANCE CERTIFICATE.

CONTRACTOR shall carry out further test(s) on the repaired/replaced item during the
DEFECT LIABILITY PERIOD having the sole purpose to verify that said item is capable of
working in compliance with contractual requirements. Such test(s) shall not be intended as
a repetition of the performance tests already performed.

If DEFECT is made good after the issue of a PRELIMINARY ACCEPTANCE
CERTIFICATE the PROJECT MANAGER may require the CONTRACTOR to repeat any
appropriate performance test for the purpose of establishing that the DEFECT has been
made good. The CONTRACTOR shall be responsible for the cost of any repeat inspection
or test in the event of an inspection or test failure.

If in the course of making good any DEFECT which arises during the DEFECTS
LIABILITIES PERIOD and CONTRACTOR repairs, replaces or renew any part of the
PLANT, this Clause 17 shall apply to the repair or to that part of the PLANT so replaced or
renewed and shall further apply until the expiry of a period of 12 months from the date of
such repair, replacement or renewal (the extended DEFECTS LIABILITY PERIOD).
However, extended DEFECTS LIABILITY PERIOD shall have an upper limit of 24 months
for extended DEFECTS LIABILITY PERIOD, starting from the Preliminary Acceptance.

If the CONTRACTOR does not make good with a reasonable time any DEFECT which he
is liable to make good under Sub-Clause 17.1 then the OWNER may, in addition to any
other remedies or relief available to him under the CONTACT, proceed to do the work,
provided that the OWNER gives at least fourteen DAYS notice of his intention.

If the OWNER reasonably requires that any DEFECT notified to the CONTRACTOR
under Sub-clause 17.1 which arises during the DEFECT LIABILITY PERIOD be made
good urgently and the CONTRACTOR is unable or refuses to comply within a reasonable
time, the OWNER may, in addition to any other remedies or relief available to him under
the CONTRACT, proceed to do the work in such a manner as the PROJECT MANAGER
may decide, including the employment of a third party.

If the OWNER has made good a DEFECT in accordance with Sub-clause 17.5 or 17.6,
the CONTRACTOR shall reimburse the OWNER his reasonable cost of so doing provided
that the OWNER gives a notice to the CONTRACTOR of his intention and submits a claim
supported by DOCUMENTS. The PROJECT MANAGER and the CONTRACTOR may
agree the amount to be paid by the CONTRACTOR, or in the absence of agreement the
PROJECT MANAGER shall decide such amount as may be reasonable. Such amount
shall be:

a) deducted from any money that would otherwise be pa yable under the
CONTRACT; or
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b) paid by the CONTRACTOR to the OWNER

17.8 If the PLANT cannot be used because of a DEFECT to which this Clause 17 applies, the
DEFECTS LIABILITY PERIOD, or if applicable the extended DEFECTS LIABILITY
PERIOD, shall be extended by a period equal to the period during which it cannot be
used. S imilarly the DEFECTS LIABILITY PERIOD, or if applicable the extended
DEFECTS LIABILITY PERIOD shall be extended by any period wherein the PLANT
cannot be used by reason of the CONTRACTOR putting the PLANT into such condition
that it passes any relevant performance test or attempting to do so.

18.0 PERFORMANCE TESTS

18.1 The performance tests to be carried out on the PLANT shall be as specified in Part-l,
Technical, Section -8.0 of NIT.

18.2 The performance test shall be c arried out by the CONTRACTOR in the presence of
OWNER/PMC.

The CONTRACTOR shall give a notice to the PROJECT MANAGER/OWNER about his
readiness to carry out the performance tests, including a proposal for the time at which the
tests would commence. The CONTRACTOR shall then confirm, at least fifteen (15) DAYS
before the commencement of the performance tests.

18.3 Every performance test shall be c arried out to completion unless the PROJECT
MANAGER or the CONTRACTOR shall order it to be stopped because its continuance
would be unsafe or unacceptable to either party.

18.4 If PGTR fails due to any reason, CONTRACTOR has to make necessary adjustments and
modifications and take all remedial measures at his own cost and demonstrate PGTR.

The OWNER shall permit to CONTRACTOR to make adjustments and modifications to
any part of the Plant before the repetition of any performance test.

The CONTRACTOR shall submit details of the adjustments and modifications which he
proposes to make.

18.5 If any performance test is stopped before its completion, due to reasons attributable to
OWNER, such test shall be repeated as soon as practicable thereafter. However, the
OWNER shall have the option to operate the plant in accordance with the Operating
Manuals provided by CONTRACTOR, whereupon care and custody of the PLANT shall
pass on to the OWNER and DEFECT LIABILITY PERIOD shall start. The OWNER shall
exercise the option to allow CONTRACTOR to carry out the Performance Tests with grant
of extension of time by such number of days of deferment. Such deferment shall not
exceed more than 90 days. In case the deferment exceeds 90 days, the Owner shall
reimburse the additional cost of remobilisation incurred due to such deferment. However,
the outer limit of such deferment shall be 12 months from COMMISSIONING and the
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provisions of Clause 16 of SCC shall apply thereafter. If the PLANT fails to pass any
performance test, such test shall, subject to Sub-clause 18.7, be repeated as soon as
practicable thereafter. The OWNER shall permit to CONTRACTOR to make adjustments
and modifications to any part of the Plant before the repetition of any performance test
and shall, if the CONTRACTOR reasonably requires, shut down any part of the PLANT for
such purpose and restart it after completion of the adjustments and modifications, which
shall be made by the CONTRACTOR with all reasonable speed.

The timing of such shutdown shall be ag reed between the CONTRACTOR and the
PROJECT MANAGER, provided that if any or both i.e. the timing of shutdown or repetition
of Performance Test, is required to be deferred, the agreed period of Performance Test
Period shall be accordingly extended.

The CONTRACTOR shall, if so required by the PROJECT MANAGER, submit to the
PROJECT MANAGER for his information details of the adjustments and modifications
which he proposes to make.

The CONTRACTOR shall make such adjustment and modifications at his own cost.

18.6 The result of the performance tests shall be compiled by the CONTRACTOR and to be
submitted to OWNER/PMC for evaluation.

18.7 If the PLANT passes performance tests towards meeting all Performance Guarantees
specified at Part-ll, Technical, Section -8.0 of NIT, but does not pass the performance test
towards meeting Works Guaranteed cost for reasons which are the responsibility of the
CONTRACTOR, then

i) If, the results of the performance tests towards meeting Guaranteed Works Cost are
within the limits for the application of MUTUALLY AGREED DAMAGES,
CONTRACTOR shall at its option either:

(@) may carry out remedial measures necessary to attain the Guaranteed Works
Cost and repeat the performance test; or

(b) pay the applicable MUTUALLY AGREED DAMAGES in terms of clause 20 of
SCC.

Upon payment or allowance of such sum the CONTRACTOR shall become
entitied to PRELIMINARY ACCEPTANCE CERTIFICATE which shall inter alia
state that applicable MUTUALLY AGREED DAMAGES have been paid in
respect of shortfall in performance and CONTRACTOR shall be released from
all liability with respect to PGTR.

Further, in case of a) above, the CONTRACTOR will be allowed only one more
chance to pass the performance test towards meeting Guarantee Works Cost.
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19.0

19.1

19.2

i) If the results of the performance tests towards Guaranteed Works Cost are outside
the limits for application of MUTUALLY AGREED DAMAGES specified in the
CONTRACT, OWNER may at his option:

a) instruct the CONTRACTOR to investigate or to co-operate with the PROJECT
MANAGER or others in the investigation of the reasons in its WORK for the
shortfall in the performance;

b) instruct the CONTRACTOR to propose remedial measure and work necessary
to correct the shortfall whether as the result of any such investigation or not;

and/or

c) Recommend the CONTRACTOR to carry out, at CONTRACTOR’S option,
whatever remedial measures and w ork within its scope of WORK may be
necessary to correct the shortfall.

Thereafter the PROJECT MANAGER or CONTRACTOR may require that the
PERFORMANCE GUARANTEE TEST RUN be repeated, the result of which shall
be subject to this Sub-clause 18.7 (i).

The CONTRACTOR shall bear his own cost of work undertaken in accordance with
(a), (b) or (c) above.

ii.  After 3 (three) failed Performance Tests as specified at Technical, Section-8.0 of NIT
for reasons attributable to the CONTRACTOR, the OWNER shall have right to
proceed with the encashment of Contract Security Cum Performance Guarantee and
other provisions also take all action as per Clause 34 of GCC shall further apply.

FINAL ACCEPTANCE CERTIFICATE

Subject to Sub-clause 17.8, 19.2 and 19.3, as soon as DEFECT LIABILITIES PERIOD for
the PLANT has expired or the CONTRACTOR has made good all DEFECTS that have
within such period appeared in the PLANT or a Section in accordance with Clause 17
(Liability for Defects), whichever is later, the PROJECT MANAGER shall issue a certificate
(a ‘FINAL ACCEPTANCE CERTIFICATE’) to the CONTRACTOR stating that the PLANT
or Section and any related work have finally been c ompleted and t he date of that
completion

If Sub-clause 17.4 continues to apply to any part of the PLANT, the PROJECT MANAGER
shall as soon as Sub-clause 19.1 is otherwise satisfied, issue a FINAL ACCEPTANCE
CERTIFICATE for the remainder of the PLANT or Section in which the repair or part is
included, provided that such repair or part is then free from DEFECTS which the
CONTRACTOR is bound to make under Clause 17. Such repair or part shall then be
treated as if it were a separate Section and shall bethe subject of separate FINAL
ACCEPTANCE CERTIFICATE.

FORM NO: 02-0000-0021F2 REV4

All rights reserved



NITRIC ACID & AMMONIUM NITRATE PLANT BASED ON  |PC288/E/003/
1) COAL GASIFICATION AT JHARSUGUDA, ODISHA (INDIA) P-1/3.0

gﬁgﬁﬁ BHARAT COAL GASIFICATION AND CHEMICALS LIMITED| DOC. NO. REV
SHEET 49 OF 53
SPECIAL CONDITIONS OF CONTRACT (SCC)

0

19.3 The FINAL ACCEPTANCE CERTIFICATE shall constitute conclusive evidence for all
purposes andi n any proceedings whatsoever between the OWNER andt he
CONTRACTOR that the CONTRACTOR has completed that part of the PLANT and made
good all DEFECTS therein in all respects in accordance with his obligations under the
CONTRACT.

Where there is more than one FINAL ACCEPTANCE CERTIFICATE the last to be issued
shall be identified as being the last FINAL ACCEPTANCE CERTIFICATE.

No FINAL ACCEPTANCE CERTIFICATE shall be conclusive as stated above if it or any
other FINAL ACCEPTANCE CERTIFICATE was issued in reliance upon any fraudulent
act, misrepresentation or concealment.

20.0 MUTUALLY AGREED DAMAGES (MAD)
20.1 For Delay in Completion

20.11 The CONTRACTOR agrees that the work shall be commenced and carried on at such
points, and in the order of precedence and at such times and seasons as may be directed
by the OWNER in accordance with the schedule for the completion of work as outlined in
the CONTRACT. The CONTRACTOR declares that he has familiarised himself with the
site and rights of way, ground conditions, with all the local conditions, and with all the
circumstances which may or are likely to affect the performance and completion of the
work and that he has allowed for such conditions in the preparation of this schedule. The
progress of work shall be c hecked at regular monthly intervals andt he percentage
progress achieved shall be commensurate with the time elapsed after the award of the
CONTRACT.

20.1.2 However, it is not incumbent upon the PROJECT MANAGER to notify the CONTRACTOR
when to begin or to cease or to resume work, nor to give early notice of the rejection of a
faulty work, nor in any way to superintend so as to relieve the CONTRACTOR of
responsibility of any consequence of neglect or carelessness by him or his subordinates.

20.1.3  Without prejudice to anything contained in the CONTRACT, the time stipulated in the
CONTRACT for the execution and completion of the works shall be deemed to be of
utmost importance of the CONTRACT. In the event the CONTRACTOR fails to attain the
PRELIMINARY ACCEPTANCE within the GUARANTEED COMPLETION DATE due to
the reasons for which CONTRACTOR is liable under CONTRACT then the
CONTRACTOR shall pay to the OWNER as MAD at the rate of 0.5 % of the TOTAL
CONTRACT PRICE per week of delay or part thereof subject to a maximum of 5% of the
TOTAL CONTRACT PRICE. The OWNER may, without prejudice to any method of
recovery, deduct the amount for such damages from any amount due or which may
become due to the CONTRACTOR. In the event of extension of time being granted by the
OWNER in writing for completion of the WORKS without levy of MAD (MUTUALLY
AGREED DAMAGES), this clause will be applicable after expiry of such extended period.
GST at the prevailing rate, if applicable on MUTUALLY AGREED DAMAGES shall be
recovered extra from the CONTRACTOR on the amount of such MUTUALLY AGREED
DAMAGES levied as per the Contractual terms.
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21.0
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21.2

OWNER shall raise separate Tax Invoice for recovery of MAD along with applicable GST.

MUTUALLY AGREED DAMAGES represent, without prejudice to the respect of the
contractual obligation under the CONTRACT by CONTRACTOR, the sole and exclusive
remedy of OWNER for such delay.

For Failing to Meet Works Cost Guarantee

CONTRACTOR shall guarantee overall consumption/Generation of Raw Material and
Utilities so as to guarantee the works cost for all the facilities provided by the
CONTRACTOR as detailed in Part-Il, Technical: Section-8.0.

In the event works cost is more than 100% but upto 102.5% of the Guaranteed Works
Cost then the CONTRACTOR will pay OWNER MUTUALLY AGREED DAMAGES as
specified hereunder.

For every 0.50% increase in Works cost above the guaranteed works cost or part thereof,
CONTRACTOR will pay MUTUALLY AGREED DAMAGES equal to 1.0% of the TOTAL
CONTRACT PRICE.

If the Guaranteed Works cost as demonstrated during the performance test is more than
102.5% of the Guaranteed Works Cost then CONTRACTOR shall take corrective action
irrespective of the cost involved. In case the Guaranteed Works Cost is more than 102.5%
even after taking the corrective action, the same shall be c onsidered as breach of
Contract.

OVERALL CEILING ON TOTAL LIABILITY

The Maximum Overall Liability under the CONTRACT on account of (a) Delay in
execution of project (b) CONTRACTOR failing to meet the Guaranteed Works Cost up to
102.5 %, (c) Termination of CONTRACT (d) Carrying out balance work at the risk and
cost of the CONTRACTOR, re-engineering, make good, mechanical warranty (e) Patent
infringement and (f) any other liabilities (if any) defined in the NIT shall be capped to
100% of the TOTAL CONTRACT PRICE.

Except for criminal negligence or wilful misconduct, the CONTRACTOR shall not be liable
to the OWNER, whether in contract, tort, or otherwise, or any indirect or consequential
loss or damage, loss of use, loss of production, or loss of profit or interest cost, provided
that this exclusion shall not apply to any obligation of the CONTACTOR to pay liabilities to
the OWNER, as defined in clause 21.1 above.

FORM NO: 02-0000-0021F2 REV4

All rights reserved



NITRIC ACID & AMMONIUM NITRATE PLANT BASED ON  |PC288/E/003/
5o COAL GASIFICATION AT JHARSUGUDA, ODISHA (INDIA) P-1/3.0

’ gﬁgﬁﬁ BHARAT COAL GASIFICATION AND CHEMICALS LIMITED| DOC. NO. REV
SHEET 51 OF 53
SPECIAL CONDITIONS OF CONTRACT (SCC)

0

22.0 GENERAL SCOPE OF WORK/SERVICES FOR COMPREHENSIVE OPERATION AND
MAINTENANCE (O&M)

Bidder to refer details scope of O&M Services in the Part Il, Technical and Annexure-1.27.
Bidder has to undertake Comprehensive Operation and Maintenance (O&M) for the Nitric
Acid and Ammonium Nitrate Plant installed by the bidder including supply of all spares
and consumables required for required for O&M Services with an annual availability of
more than 95% from the Preliminary Acceptance of the Nitric Acid and Ammonium Nitrate
Plant upto 120 months.

22.1 MAD Clause for non-availability of Nitric Acid and Ammonium Nitrate Plant (for less
than 10 days per month)

2211 If annual availability of Nitric Acid and A mmonium Nitrate Plant is equal or more than
95%, there will not be any MAD applicable on annual O&M Cost.

22.1.2  If annual availability of Nitric Acid and Ammonium Nitrate Plant is between 85% to 95%,
MAD will be calculated on pro-rata basis of annual O&M Cost.

22.1.3 If annual availability of Nitric Acid and Ammonium Nitrate Plant is between 75% to 85%,
MAD levied shall be two times of the pro-rata basis of annual O&M Cost.

2214 If annual availability of Nitric Acid and Ammonium Nitrate Plant is below 75%, MAD levied
shall be three times of the pro-rata basis of annual O&M Cost.

'22.2 Method of Computation of availability of Nitric Acid and Ammonium Nitrate Plant
The Contractor shall guarantee 95% availability of Nitric Acid and Ammonium Nitrate
Plant for a year during O&M phas e. An availability guarantee calculation shall be
conducted each year during the plant O&M upto 10 years as per procedure indicated
below:

Availability ‘A’ in %.

A =Tp x 100%
Tg

Tp = Recorded time of Nitric Acid and Ammonium Nitrate Plant in operation, expressed in
hours

Tg = Recorded time of Ammonia Synthesis Plant in operation, expressed in hours

However, following shall be considered:
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1. In order to calculate the Nitric Acid and Ammonium Nitrate Plant availability, the
operation hour counting will start on the moment after opening of isolation valve of
Ammonia.

2. Nitric Acid and Ammonium Nitrate Plant may be required to be taken out of service as a
result of Owner’s decision or due to non-availability of items to be provided by the
owner. In such instances, this duration will be considered as Nitric Acid and Ammonium
Nitrate Plant operation time.

3. The recorded data of Ammonia Synthesis Plant operation in hours, will be m ade
available to the contractor by the owner.

22.3 MAD charges for non- availability of Nitric Acid and Ammonium Nitrate Plant on
continuous basis (at least 10 days) during O&M Service period.

22.31 If the Plant is not available to the reasons attributable to LSTK Contractor, following MAD
shall be levied.

22.3.1.1 For upto 30days from the first date of non-availability of plant: O&M charges for
other LSTK Contractors [Other than LSTK-3 Contractor] shall be paid by the Owner (JVC)
i.e. Pro-rata of 2% of Project Cost per year or INR 20 Crore whichever is lower, which
shall be recovered from LSTK-3 Contractor. Further, no O &M charges shall be paid to
LSTK Contractor.

22.3.1.2 For more than 30 days and up to 90days from the first date of non-availability of
plant: O&M charges to be paid for other LSTK Contractors [Other than LSTK-3
Contractor] in lieu of charges of man power deployed by the Owner (JVC) i.e. Pro-rata of
1% of Project Cost per year or INR 10 Crore whichever is lower, which shall be recovered
from LSTK-3 Contractor. Further, no O&M charges shall be paid to LSTK Contractor.

22.3.1.3 For more than 90days from the first date of non-availability of plant: Charges of
average production loss of final product i.e. Ammonium Nitrate shall recovered from
LSTK-3 Contractor for the said period. The average production loss shall be calculated as
per average financial year production of Ammonium Nitrate. The cost of per tonne
Ammonium Nitrate shall be considered the prevail rate during that period plus
demobilization & remobilizations charges (as per actual / agreed with Other LSTK
Contractors) to be paid by the OWNER to other LSTK Contractors, till rectification and
readiness of plant for availability.

22.3.2 If the Plant is not available to the reasons not attributable to LSTK Contractor,
following shall be paid:

22.3.1.1 For upto 30days from the first date of non-availability of plant: O&M charges as per
the term of payment Clause No. 14.3.6 of SCC i.e. Pro-rata of 2% of TOTAL CONTRACT
PRICE per year.
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22.3.1.2 For more than 30days and up to 90days from the first date of non-availability of
plant: Charges in lieu of man power deployment shall be paid i.e. Pro-rata of 1% of
TOTAL CONTRACT PRICE per year. Further, no O&M charges shall be paid to LSTK
Contractor.

22.3.1.3 For more than 90 days from the first date of non-availability of plant: LSTK
contractor shall be not ified for de-mobilization and r emobilization charges shall be
mutually discussed and agreed before de-mobilization. Further, LSTK contractor shall be
informed in writing by the OWNER to re-mobilize within 15 day s of notification, to
complete the balance O&M contract tenure.
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Dear Sir,
Sub: Tender NO. ....ovvvvvnvnnnnt.
1.  We (Name of the Bidder) hereby

10.

11.

12.

represent that we have gone through and under stood the Bidding Documents,
Commercial & Technical Requirements/ Specifications in Part-l Commercial and Part
-lI-Technical of the Bidding documents and am endments, if any, and that our Bid
has been prepared accordingly in compliance with the requirements stipulated in the
said documents.

We confirm to accept all terms and conditions contained in the tender document
unconditionally and to be abide by the same in all respect.

We confirm to accept that the bid is being submitted in accordance with the terms,
conditions and instructions of NIT documents, after verifying all the facts relating to
contract and Scope of Works and after being fully aware of the terms and conditions
of Tender documents and being fully satisfied to the same.

We confirm to accept that the terms and c onditions of this Tender including its
implementation and t he decision of OWNER will not be c hallenged. We have
perused the terms and conditions of Tender before submitting bid and submitted the
bid after accepting the same in all respect.

We agree to abide by this bid for a period of 360 days from the last date of technical
and Unpriced bid opening and it shall remain binding upon us and may be accepted
at any time before the expiration of that period.

We confirm that until a formal contract is prepared and executed, this bid together
with your written acceptance thereof and your Letter of Award (LOA) shall constitute
a binding contract between us.

We understand that you are not bound to accept the lowest or any bid you may
receive.

We confirm that the contents of the offer are given after fully understanding and all
information furnished by us are correct and true and complete in every respect.

We confirm to accept that the work shall be done and completed within the
stipulated time.

We confirm to accept that the price shall remain fixed and firm without any price
variation due to any escalation in price as provided in Tender documents.

We confirm that all information/ documents / credentials submitted along with the
tender are genuine, authentic, true and valid.

We confirm that if any information or document submitted is found to be false /
incorrect forged/tampered in any way, the said offer shall be considered absolutely
null & void and action as deemed fit may be taken against us including termination of
the contract, forfeiture of all dues including EMD / Security Deposit and Banning of
our firm along with all partners of the firm as per provisions of tender
document/Purchase Manual of OWNER/Provisions of law inforce.
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13.  We have never been banned or delisted by any Government or Quasi-Government
Agency or any Public Sector Undertaking or Private Firm or Financial Institutions.

Dated this day of 2024
Signature
Name Designation Seal

Duly Authorised to sign bid for and on behalf of

Note:

1. This letter should be ont he letterhead of the Bidder and s hould be signed by a person
competent and having the authority to bind the Bidder as per Power of Attorney. Power of
Attorney shall be submitted as per CIl. No.7.0 of ITB.

2. In case the person who has the Power of Attorney to sign the bid, is not bidding himself and
has authorized another person whose DSC is mapped in the name of bidder, to bid online
on his behalf, then the further authorization on non-judicial stamp paper duly notarized (as
per [Annexure-1.20] by the person having the Power of Attorney to sign the Bid in favour of
person bidding online is required to bes ubmitted. In case of Consortium, similar
authorization by each Consortium member is to be submitted.
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PREAMBLE TO SCHEDULE OF PRICES

1. The “PRICE SCHEDULE (BOQ)” is in Excel format (password protected) and has been uploaded
during tender creation. This will be downloaded by the bidder and bidder will quote price on this Excel
file for entire scope of work as per NIT. Thereafter, the bidder will upload the same Excel file during
bid submission.

2. The PRICE SCHEDULE (BOQ) format is provided in a spread sheet file (BoQ_xxxx.xls). The rates
offered should be entered in the allotted space (Aqua Colour) only and uploaded after filling the
relevant columns. The PRICE SCHEDULE (BOQ) template must not be modified / replaced by the
bidder; else the bid submitted shall be rejected.

3. Bidder shall quote Prices in INR, USD, EURO, GBP and JPY.

4. PRICE SCHEDULE (BOQ) consists of following thirteen (13) sheets:

i. SP-0 (BOQ1) TOTAL LSTK PRICE / TOTAL CONTRACT PRICE- CURRENCY
WISE
i. SP-1 SUMMARY OF TOTAL LSTK PRICE / TOTAL CONTRACT
PRICE
iii. SP-1 (PART - 1A) BREAK-UP OF TOTAL LSTK PRICE / TOTAL CONTRACT
PRICE - SUPPLY OF MATERIALS (NITRIC ACID PLANT)
iv. SP-1 (PART - IB) BREAK-UP OF TOTAL LSTK PRICE / TOTAL CONTRACT
PRICE - SUPPLY OF MATERIALS (AMMONIUM NITRATE
PLANT)
V. SP-1 (PART - 1IA) BREAK-UP OF TOTAL LSTK PRICE / TOTAL CONTRACT
PRICE - SUPPLY OF SERVICES (NITRIC ACID PLANT)
vi. SP-1 (PART - 1IA) BREAK-UP OF TOTAL LSTK PRICE / TOTAL CONTRACT
PRICE - SUPPLY OF SERVICES (AMMONIUM NITRATE
PLANT)
vii. SP-1 (PART - 1lIA) | BREAK-UP OF TOTAL LSTK PRICE / TOTAL CONTRACT
PRICE - CIVIL AND STRUTURAL WORKS (NITRIC ACID
PLANT)
viii. SP-1 (PART - 1lIB) | BREAK-UP OF TOTAL LSTK PRICE / TOTAL CONTRACT
PRICE - CIVIL AND STRUTURAL WORKS (AMMONIUM
NITRATE PLANT)
iX. SP-1 (PART - IV) TAXES AND DUTIES
X. SP-2 GUARANTEED CONSUMPTION FIGURES
Xi. SP-3 MONTHLY PAYMENT SCHEDULE
Xii. SP-4 QUANTITY OF STEEL FOR PRICE ADJUSTMENT
Xiii. SP-5 O&M SPARES, LUBRICANTS, CHEMICALS AND
CONSUMABLE ETC. FOR 120 MONTHS O&M SERVICE
PERIOD

5. Price Evaluation shall be based on LSTK PRICE/ TOTAL CONTRACT PRICE quoted by Bidder in
PRICE SCHEDULE “SP-0 (BOQ1)” and provisions as specified in the tender documents. In case of
any variance between the quoted LSTK PRICE/ TOTAL CONTRACT PRICE in PRICE SCHEDULE
“SP-0 (BOQ1)” and arithmetic total of break-up furnished by Bidder in SP-1, SP-1 (PART - IA), SP-1
(PART - IB), SP-1 (PART - 1lA), SP-1 (PART - 1IB) , SP-1 (PART - IllIA) and SP-1 (PART - IIIB)
formats, the LSTK PRICE/ TOTAL CONTRACT PRICE in PRICE SCHEDULE “SP-0 (BOQ1)” shall
prevail. Break-up furnished by Bidder shall be adjusted suitably in line with provisions of tender
document (except for Taxes & duties as quoted in SP-1 (PART - IV)) to match the LSTK PRICE/
TOTAL CONTRACT PRICE quoted by Bidder in PRICE SCHEDULE “SP-0 (BOQ1)” .

FORM NO: 02-0000-0021 F2 REV4 All rights reserved



>

NITRIC ACID & AMMONIUM NITRATE PLANT BASED ON  [PC288/E/003/ |
COAL GASIFICATION AT JHARSUGUDA, ODISHA (INDIA) | P-I/ Annx-1.2
’ 2 S | | gHARAT COAL GASIFICATION AND CHEMICALS LIMITED| DOC. NO. REV
PDIL SHEET 2 OF 3

PREAMBLE TO SCHEDULE OF PRICES

It is mandatory to quote prices in PRICE SCHEDULE (BOQ) and fill up figures in SP-0 (BOQ1), SP-1,
SP-1 (PART - 1), SP-1 (PART - Il), SP-1 (PART - Ill), SP-1 (PART - 1V), SP-3 , SP-4 and SP-5 listed
in Para 4.

It will be the responsibility of the contractor to quote for all Materials/ Equipments/Services/Civil &
Structural Works etc. as per scope of work defined in NIT.

Total price of SUPPLIES shall not exceed 60% of the TOTAL CONTRACT PRICE. The SUPPLIES
shall include but not limited to the Price of all materials complete in all respect including spares &
consumables etc. upto PRILIMINARY ACCEPTANCE. In case the price for SUPPLY OF MATERIALS
component exceed the above mentioned limit, then such additional amount shall be payable to the
contractor after Mechanical Completion.

Total price of ‘Grant of Process License(s), Transfer of Technical information, Basic
Engineering and Detailed Engineering’ not exceed 10% of the TOTAL CONTRACT PRICE. The
supply of Services shall include but not limited to the Price of all services complete in all respect
including Basic Engineering, Detailed Engineering, installation/Erection Services including site
fabrication, Transportation, Insurance, Pre- Commissioning, Commissioning, Performance Guarantee
Test Run (PGTR), etc. In case the price for ‘Grant of Process License(s), Transfer of Technical
information, Basic Engineering and Detailed Engineering’ component exceed the above mentioned
limit, then such additional amount shall be payable to the contractor after Mechanical Completion.

A copy of PRICE SCHEDULE (BOQ), with prices/figures completely blanked out but with the word
““Quoted” or “Not Applicable” in all columns is to be uploaded along with the TECHNICAL AND
UNPRICED COMMERCIAL BID, as a confirmation of price/data quoted against each head. If the
Bidder fails to quote for any item in the Price Schedule or mentions ‘NOT APPLICABLE’ or ‘NIL’, it will
be implied that such item(s) are included elsewhere in the quoted prices and the bid shall be
evaluated accordingly. Bidder should not club items with differing payment terms.

10.

Quoted TOTAL LSTK PRICE/ TOTAL CONTRACT PRICE in PRICE SCHEDULE SP-0(BOQ1) shall
be inclusive of all taxes, duties, licence fees, Royalty and other such levies as may be applied to the
CONTRACT both in CONTRACTOR’s country and in India, corporate income tax, GST, CUSTOM
DUTY, BOCW Cess in respect of the performance of the CONTRACT as well as income tax on the
personnel deputed by the CONTRACTOR to India in connection with the CONTRACT.

11.

Spares for start-up/ commissioning, Insurance Spares and |ubricants/chemicals UPTO Preliminary
Acceptance are in CONTRACTOR'’s scope of supplies and are to be included in the quoted LSTK
PRICE/ TOTAL CONTRACT PRICE.

12.

The break-up of LSTK Price pertains to of major items without identifying individual tag nos. It will be
the responsibility of the contractor to quote all materials/ equipments required for completion of work
as per the contract, irrespective of whether all items are identified above or not.

13.

CONTRACTORS bringing equipment and m aterial from outside ODISHA will have to obtain
necessary registrations and take appropriate steps as required under ODISHA State Laws.

14.

The payment break-up within the parameters indicated shall be submitted and finalized in the
schedule of Activities in accordance with the payment terms set out in the Special Conditions of
Contract. Bidder must submit Monthly Payment and Progress schedule in atabular form as per
format provided in the tender documents.

15.

In SP-1 (PART - 1) : (SUPPLY OF MATERIALS)

(i) Bidder shall quote Price of all imported/indigenous materials complete in all respects including
Commissioning Spares, taxes and duties except those specifically asked elsewhere in the SP-1 of
PRICE SCHEDULE (BOQ).

(i) Prices shown in Foreign Currencies shall be considered as Import Content on CIF basis.
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PREAMBLE TO SCHEDULE OF PRICES

16. In SP-1 (PART - IV) : (TAXES AND DUTIES)
(i) Bidder shall quote custom duty on merit basis. Benefit of concessional Custom duty (if available at
later stage) owing to reworked contract price (refer ITB) shall be passed on to the Owner.
(i) Custom duty including cess/surcharge shall be re-imbursed at actual by the owner in Indian
Rupees based on submission of relevant documents and subject to the amounts as quoted by Bidder.
17. In SP-4 : (QUANTITY OF STEEL FOR PRICE ADJUSTMENT)
Bidder shall quote the quantity of the Structural steel and Stainless steel in this format.
18. In SP-5 : O&M SPARES, LUBRICANTS, CHEMICALS AND CONSUMABLE ETC. FOR 120

MONTHS O&M SERVICE PERIOD

O&M services including supply of all Spares and consumables for 120 months after PRELIMINARY
ACCEPTANCE will be in Contractors scope. O&M service cost will be paid @2% of the awarded
CONTRACT PRICE (excluding taxes & duties) per year.

Bidder to quote the lump sum cost for Spares, Lubricants, Chemicals and Consumable etc. for 120
months O&M period.

Contractor shall furnish item-wise prices for all spares including Consumables for O&M
period six months before MECHNICAL COMPLETION.
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1)

Note:

The Bidder shall submit reply to each query.

The Bidder’s reply/ confirmation as furnished in the Commercial Questionnaire (CQ) shall

supersede the stipulation mentioned else where in the bid.

Sl.

No OWNER’'S/PDIL’'S QUERY

BIDDER’'s REPLY /
CONFIRMATION

Complete Bidding Document and all technical and
commercial amendments/addendums if any issued,
1. digitally signed as a token of having received and read
all parts of the bidding document and having accepted
and considered the same in preparing their bid

2. Please confirm that all pages of the Bid have been
signed and Stamped as per NIT requirement and
numbered in sequential manner.

3. Please confirm that you have studied complete
Bidding Document i.e. Technical and Commercial Part
including PQ criteria, and your Bid is in accordance
with the requirements of the Bidding Document.

4. Please confirm that PQC Documents/Bid, Techno-
Commercial Bid has been submitted as specified in
Clause 21.0 of Instructions to Bidders.

5. Please confirm that the Price Part does not include
any terms and condition and Unpriced BOQ/
Schedule of Price, duly signed and stamped, and
indicating “Quoted/Included” against each head
has been submitted in Cover-3

In case any terms and condition is mentioned in the
price part, the same shall be treated as null andvoid.

6. Please confirm your compliance to total scope of work
mentioned in the Bidding Document.

7. Please confirm your acceptance for Time Schedule as
mentioned in Instructions to Bidders.

8. Please confirm that your bid is valid for 365 days from

the last date of opening of Technical and Unpriced
commercial Bids.

9. Please confirm EMD Validity for the period of Bid
Validity plus 9 (nine) months.

10. Please confirm that the prices are quoted as per
Currency mentioned as only.

11. Please confirm that your Bid is substantially

responsive to the requirements of the Bidding
Document and you have not stipulated any material
deviation and submitted all details as specified in the
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Sl.

No.

OWNER’'S/PDIL’S QUERY

BIDDER's REPLY /
CONFIRMATION

Bidding Document.

12.

Please confirm that you have proposed adequate
project / site organisation with qualified supervisory
personnel having sufficient experience.

13.

Please confirm that all costs resulting from safe
execution of Work, such as safety induction, use of
protective clothing, safety glasses and helmet, safety
precaution taken during monsoon, or any other safety
measures to be undertaken by the CONTRACTOR for
execution of Work are considered.

14.

Please confirm that all safety rules & regulations as
mentioned in Bidding Document or notified at later
date by Owner during execution shall be adhered by
CONTRACTOR..

15.

The safety measures as mentioned in Bidding
Document shall not be considered as limitative. The
CONTRACTOR will be required to develop their
stringent safety measures and submit the same to
Engineer-in - Charge with the provision of a dedicated
safety group closely monitoring the construction
activities in all working shifts.

Forand on behalf of ..o,
Stamp & Signature ...

Name

Designation PP

Date
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Bidder is requested to fill this check list and ensure that all details /documents have been furnished
under relevant section as called for in the Bidding Document duly filled in, signed & stamped.

PART-I.

Pre-Qualification Bid: as per Clause 21.0 of INSTRUCTIONS TO BIDDERS

Sl.
No.

Description

Bidder’'s Response

Letter of submission and synopsis of the proposal

Submitted / Not Submitted

Organization Profile covering (a) Name & address of the
organization with telephone, fax, e.mail nos. with contact
persons (b) history & structure of the organizations with
names of directors & chief executives of bidder (in case
of single bidder) / all members of consortium (in case of
consortium bid).

Submitted / Not Submitted

Copy of Article of Association of the Company or Board
Resolution mentioning Chairman/ Chief Executive Officer
/ Managing Director of the Company of bidder (in case of
single bidder) / all members of consortium (in case of
consortium bid).

Submitted / Not Submitted

Copies of documentary proof in support of “Technology
Criteria” as per Pre-Qualification Criteria (PQC)
requirement.

Submitted / Not Submitted

Copies of documentary proof in support of “Experience
Criteria” as per Pre-Qualification Criteria (PQC)
requirement.

Submitted / Not Submitted

Vi.

Financial details in support of “Financial Criteria” as per
Pre-Qualification Criteria (PQC) requirement, as per
Annexure 1.18.

Submitted / Not Submitted

Vii.

A copy of Letter of support/MOUY/ letter of undertaking by
the Process Licensor(s) to the Bidder stating clearly that
the Process Licensor(s) will provide the respective
Process License and Basic Design to the Bidder in case
they are successful for award of the contract for the said
Project.

Submitted / Not Submitted

viii.

A declaration shall be submitted to the effect that
Bidder/Consortium members shall not be under
Blacklisted, liquidation, court receivership or similar
proceedings. as per Annexure -1.16

Submitted / Not Submitted

Power of Attorney of Bid Signatory from the competent
authority as per Annexure-1.14

Submitted / Not Submitted

FORM NO: 02-0000-0021 F2 REV4
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Consortium Agreement as per Annexure-1.15 (in case of
Consortium Bid)

Submitted / Not Submitted

Xi.

Undertaking from TPIA as per Annexure-1.19

Submitted / Not Submitted

PART-II.

TECHNICAL AND UNPRICED COMMERCIAL BID : as per Clause 21.0 of INSTRUCTIONS TO

BIDDERS

Section Sl. No.

Description

Bidder’'s Response

SECTION-I: i.

Bid Form as per Annexure-1.1

Submitted / Not Submitted

Commercial Questionnaire as

Annexure-1.3

per

Submitted / Not Submitted

Contents of Bid and Check List as per
Annexure-1.4

Submitted / Not Submitted

Format for bidder's queries for Pre Bid
Discussion as per Annexure-1.5.

Submitted / Not Submitted

Letter of Waiver of conditions/deviations
as per Annexure-1.6

Submitted / Not Submitted

SECTION-II vi.

Bidder's Proposed Schedule as per
Annexure-1.7.

Submitted / Not Submitted

Vii.

Declaration by the Bidder regarding
bidding document as per Annexure-1.8

Submitted / Not Submitted

viii.

Proforma of certificate of non-
involvement of Indian Agent as per
Annexure-1.10

Submitted / Not Submitted

Earnest Money Deposit (EMD) as per
Annexure-1.11

Submitted / Not Submitted

Format of undertaking from TPIA as per
Annexure-1.19

Submitted / Not Submitted

SECTION-III Xi.

Format for authorisation to DSC holder
as per Annexure-1.20

Submitted / Not Submitted

Xii.

Format integrity pact as per Annexure-
1.20

Submitted / Not Submitted

Xiii.

Proforma For Code of Integrity For
Public Procurement (CIPP) as per
Annexure-1.23

Submitted / Not Submitted

Xiv.

Public Procurement (Preference To
Make In India) Policy Undertaking as
per Annexure 1.24 (Form-A)

Submitted / Not Submitted

XV.

Provision for Procurement from a
bidder which shares a land border with
India as per Annexure1.25

Submitted / Not Submitted

XVi.

Declaration regarding domestically
manufactured Iron & Steel Products as
per Annexure1.26A

Submitted / Not Submitted
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CONTENTS OF BID AND CHECK LIST

SECTION-IV

XVii.

Complete Bidding Document and all
technical and commercial
amendments/addendums if any issued,
digitally signed as a token of having
received andr ead all parts of the
bidding document and having accepted
and considered the same in preparing
their bid

Submitted / Not Submitted

SECTION-V

XViii.

Technical Details/ documents specified
under “Technical Information Required
along with Bid”

Submitted / Not Submitted

XiX.

Any other information required in the
Bidding Documents or considered
relevant by the Bidder.

Submitted / Not Submitted

For and on behalf of :

Stamp & Signature

Name
Designation
Date
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FORMAT FOR BIDDER’S QUERIES FOR PRE BID SHEET 10F 1
DISCUSSION
BIDDER'S OWNER'S / PDIL's
SL. | REFERENCE OF BIDDING DOCUMENT QUERY REPLY
NO.
Section Page Clause Subject
No. No.
NOTE: The Pre-Bid Queries shall be sent through e-mail to anjali@pdilin.com,

Stamp & Signature

Name

Designation

Date

MKSenapati@PAiliN.COM , vovvieeriiiriei e e
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CONDITIONS/DEVIATIONS

(ON COMPANY'’S LETTERHEAD)

We * hereby agree to fully comply with, abide by and accept without variation, deviation or
reservation all technical, commercial and other condition whatsoever of the Bidding Documents and all
Addenda / Corrigenda / Clarifications issued by OWNER.

We further hereby waive, withdraw and abandon any and al | deviations, variations, objections or
reservations whatsoever hereto set out, given or indicated in our offer, clarifications, correspondence,
communications, or otherwise with a view that the final price bid submitted may be treated to conform to,
in all respects, with the terms and c onditions of the said tender documents including all Addenda /
Corrigenda/Clarifications.

For and on behalf of* ...

Stamp & Signature** L

Name L

Designation L e

Date L

* Here fill in the name of bidder.

*x The Letter of No Deviation must be signed by the person (s) authorised to sign.
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SHEET 1 OF 1

BIDDER’'S PROPOSED SCHEDULE

Bidder shall provide a bar-chart type schedule for the execution of the WORK and shall show the main
activities with duration, their sequences, and the milestone events specified.

Stamp & Signature ...
Name PP
Designation PP
Date P

FORM NO: 02-0000-0021 F2 REV4 All rights reserved
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DECLARATION BY THE BIDDER REGARDING SHEET 1 OF 1
BIDDING DOCUMENT

We (Name of the Bidder) hereby represent that we have gone through and
understood the Bidding Documents, NIT NO: .........ccccoevviviviiieeeenn, DATED ..cooovviiiieivieeeeen, (including
but not limited to) the Commercial & Technical Requirements/ Specifications in Part I-Commercial and
Part II-Technical of the Bidding documents and amendments, if any, and that our Bid has been prepared
accordingly in compliance with the requirements stipulated in the said documents.

We are submitting the Table of Contents of Bidding Documents, Part I-Commercial and Part lI-Technical
of the Bidding documents and amendments, if any, as part of our Bid duly signed and stamped on each
page in token of our acceptance. Further we undertake that in the event of award of work to us, all the
parts shall be considered for constitution of Contract Agreement.

Stamp & Signature ...

Name e

Designation e

Date

NOTE: This declaration should be signed by the Bidder’s representative who is signing the
Bid.
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(To be executed on non-judicial stamp paper of appropriate value)

THIS CONTRACT made at ............. this .............. day of 20 BETWEEN M/s
...................................... registered in India under the Indian Companies Act-1956, having its
registered Office at ..., (hereinafter referred to as the
‘“OWNER” which expression shall include its successors and a ssigns) of the One Part;
AND , @ Company registered in India under the Indian Companies Act
1913/1956 having its registered office at (hereinafter referred to as the

“‘CONTRACTOR”) of the other part:

WHEREAS the OWNER issued Tender No. for selection of LSTK Contractor for
Supply of Process License, basic design and detailed engineering, procurement, supply,
fabrication, inspection by third party inspection agency (TPl) as applicable, expediting, route
survey for ODCS, insurance, transportation of all equipment / materials to work site, storage,
construction and erection of all civil, mechanical, electrical and instrumentation works, assembly
and installation, obtaining all necessary statutory approvals, testing, mechanical completion, pre-
commissioning, commissioning, sustained load test run, performance guarantee test run, 120
months operation & maintenance services, total project management and handi ng over of
NITRIC ACID & AMMONIUM NITRATE PLANT AND ITS ASSOCIATED FACILITIES on a lump-
sum turnkey basis with single point responsibility basis..

AND WHEREAS the Contract with respect to the said Tender has been aw arded to the
CONTRACTOR, pursuant whereto, the CONTRACTOR has to make supplies of materials and to
execute works and to undertake services with the use of the said material as more specifically
mentioned and described in the Contract Documents as hereinafter defined.

AND WHEREAS it is desirable to have a formal Document setting out the documents which
comprise the Contract and determining certain other aspects as hereinafter appearing.

NOW, THEREFORE, THIS CONTRACT WITNESSETH as follows:
ARTICLE 1
CONTRACT DOCUMENTS

1.1 The Contract Document shall comprise the following:

a) Contract Agreement and its Appendices
b) Detailed Letter of Acceptance (DLOA)
c) Letter of Intent (LOI)

d) Post-bid amendments

e) Post bid Clarification and replies exchanged between OWNER and the
CONTRACTOR

f)  The “Schedule of Prices” including Supplementary Price, if any submitted, by the
CONTRACTOR

g) Reply to Pre Bid Queries

h) Part Il (Technical) of the NIT document including Amendments, if any to the NIT
Documents

FORM NO: 02-0000-0021 F2 REV4 All rights reserved
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i) E-mails exchanged with CONTRACTOR enclosing technical documents.
i) Instruction to Bidders including Amendments, if any, to the NIT Document
k) SPECIAL CONDITIONS OF CONTRACT including Amendments, if any, to the NIT

Document

I) Technical Specifications and Drawings including Amendments, if any, to the NIT
Documents

m) GENERAL CONDITIONS OF CONTRACT including Amendments, if any to the NIT
Document

n) Integrity Pact (IP) signed between the OWNER and the BIDDER/CONTRACTOR

The above documents are intended to be c orrelative, complementary and m utually
explanatory. The Contract shall be read as a whole.

1.2 A copy of each of the Tender Documents is annexed hereto and the said copies have been
collectively marked Annexure ‘A’ while a copy of the Detailed Letter of Acceptance of Tender
alongwith Annexures thereto andac opy of Notification of Acceptance of Bid
dated................... are annexed hereto & said copies have been c ollectively marked as
Annexure-‘B’.

1.3 Where the CONTRACTOR is a Consortium of one or more entities, all members of the
Consortium shall be jointly and severally liable for the performance of the Contract and of all
obligations of the CONTRACTOR arising under the Contract and for the discharge of all the
CONTRACTORs liabilities to the OWNER under or in respect of the Contract and any claim
of the OWNER without any limitation of liability as between the OWNER and the members
aforesaid, notwithstanding the existence of any agreement between the said members inter
se limiting the liability of any member for or in the performance of any duties or obligations
under the Contract.

ARTICLE 2
SERVICES, SUPPLIES AND WORK

2.1 The CONTRACTOR shall make the Supplies specified in the Contract Documents upon the
terms and conditions and within the time specified in the Contract Documents.

2.2 The CONTRACTOR shall undertake the works and perform the services specified in the
Contract Documents upon the terms and conditions and within the time specified in the
Contract documents.

ARTICLE 3
PRICE AND COMPENSATION

3.1 Subject to and upon the terms and conditions contained in the Contract Documents, the
OWNER shall pay CONTRACTOR, the price for the said supplies and Compensation for the
said works and services as specified in respect to each in the Contract Documents upon the
satisfactory completion of the said supplies and satisfactory performance of the services
and/or otherwise as may be specified in this behalf in the Contract Documents.

FORM NO: 02-0000-0021 F2 REV4 All rights reserved
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4.1

4.2

5.1

6.1

6.2

7.0

ARTICLE 4
JURISDICTION & GOVERNING LAW

Notwithstanding any other Court or Courts having jurisdiction to decide the question(s)
forming the subject matter of the reference if the same had been the subject matter of a suit,
any and all actions and proceeding arising out of or relative to the contract or any award
arising therefrom, shall lie only in the Court of competent civil jurisdiction in this behalf at
Delhi (where this Contract has been signed on behalf of OWNER) and only the said Court(s)
shall have jurisdiction to entertain and try any such action(s) and/or proceeding(s) to the
exclusion of all other Courts.

The Contract shall be governed in all aspects by the law of the Republic of India, without
application of the doctrine of Renvoi.

ARTICLE 5
ENTIRE CONTRACT

The Contract Documents mentioned in Article-1 hereof embody the entire Contract between
the parties hereto, and the parties declare that in entering this Contract they do not rely upon
any previous representation, whether express or implied and whether written or oral, or any
inducement, understanding or agreements of any kind not included within the Contract
Documents and al | prior negotiations, representations, contracts and/or agreements and
understandings are hereby cancelled.

ARTICLE 6
NOTICES

Subject to any provisions in the Contract documents to the contrary, any notice, order or
communication sought to be served by the CONTRACTOR on the OWNER with reference to
the OWNER notwithstanding any enabling provisions under any law to the contrary, only if
delivered by hand or by Courier to the Project Manager as defined in the General Conditions
of Contract.

Without prejudice to any other mode of service provided for in the Contract Documents or
otherwise available to the OWNER, any notice, order or other communication sought to be
served by the OWNER on the CONTRACTOR with reference to the CONTRACT, shall be
deemed to have been s ufficiently served if delivered by hand or through Courier to the
principal office of the CONTRACTOR at or other address for
service subsequently notified by CONTRACTOR to the OWNER in this behalf in writing.

ARTICLE 7
WAIVER

Unless stipulated to the contrary in the CONTRACT, no failure or delay by the OWNER in
enforcing any right or remedy of the OWNER interms  of the CONTRACT or any obligation
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or liability of the CONTRACTOR in terms thereof, shall be deemed to be a waiver of such
right, remedy, obligation or liability, as the case may be, by the OWNER and notwithstanding
such failure or delay, the OWNER shall be entitled at any time to enforce such right, remedy,
obligation or liability, as the case may be.

ARTICLE 8
NON-ASSIGNABILITY

8.0 The Contract and ben efits and ob ligations thereof shall be s trictly personal to the
CONTRACTOR and shall not on any account be assignable or transferable by the
CONTRACTOR.

ARTICLE 9
LANGUAGE OF CONTRACT AND COMMUNICATION

9.0 T he language of the Contract shall be E nglish and all communications, drawings, design,
data, information, codes specifications and other document whatsoever supporting the bid or
otherwise exchanged under the Contract shall be in English. In the event that any technical
documentation is in any language other than English, the document should be translated and
presented to the OWNER/Project Manager in English and E nglish document/translated
document shall be regarded as the only authentic document.

ARTICLE 10
GOVERNMENT OF INDIA NOT LIABLE

10.0 It is expressly understood and agreed by and between the CONTRACTOR and the OWNER
that the OWNER is entering into this agreement solely on its own behalf and not on behalf of
any other person or entity. In particular, it is expressly understood and agr eed that the
Government of India is not a party to this agreement and has no liabilities, obligations or
rights thereunder. It is expressly understood and agreed that the OWNER is an independent
enter into contracts, solely in its behalf under the applicable laws of India and general
principles of Contract Law. The CONTRACTOR expressly agrees, acknowledges and
understands that the OWNER is not an agent, representative or delegate of the Government
of India. It is further understood and agreed that the Government of India is not and shall not
be liable for any acts, omissions, commissions, breaches or other wrongs arising out of the
Contract. Accordingly, CONTRACTOR hereby expressly waives, releases and foregoes any
and all actions or claims, including cross claims, impleader claims or counter claims against
the Government of India arising out of this Contract and covenants not to sue the
Government of India on any matter, claim, cause of action or thing whatsoever arising out of
or under this Contract.

ARTICLE 11
NO LIABILITY ON DIRECTOR AND EMPLOYEE
11.0  No Director, employee, consultant or agent of the OWNER or other person representing the
OWNER or acting on behalf of the OWNER in or pursuant to the Contract or in the discharge

of any obligation to the OWNER under the Contract or otherwise in relation to the Contract
shall have any personal liability to the CONTRACTOR or any Sub-Contractor, agent,
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representative, director or employee of the CONTRACTOR or to any other person acting for
or on behalf of the CONTRACTOR and the CONTRACTOR on its own behalf and on behalf

of its Sub Contractors, directors, employees, age

nts and representatives hereby waives and

disclaims any and all right of action which it or they may have whether under tort or Contract

or otherwise against the OWNER or any director,

employee, agent, or omitted to be done.

IN WITNESS WHEREOF THE PARTIES hereto have executed this Contract in duplicate at the place,
day and year first above written.

SIGNED & DELIVERED

FOR & ON BEHALF OF

JV of CIL and BHEL

BY

(THIS DAY OF

SIGNED & DELIVERED

FOR AND ON BEHALF OF

(CONTRACTOR)
BY

IN THE PRESENCE OF:

1.(Name & Signature)

2. .(Name & Signature)

IN THE PRESENCE OF :

1. .(Name & Signature)

2. .(Name & Signature)
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Where Indian Agent/Consultant/Representative/Retainer/Associates is not involved, the
bidder shall certify in the proforma given below on its letterhead.

This is to certify that we have not engaged/involved any Indian agent/representative/
consultant/retainer/Associates who is not our employee for the purposes of accompanying bid or any
resultant Contract and therefore, no Agent’s/Retainer's/ representative’s/consultant’s/associate’s
commission is payable in India or abroad against or in connection with any resultant Contract.

Stamp & Signature ...
Name
Designation PP
Date
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DELETED
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SECURITY CUM PERFORMANCE GUARANTEE /
SECURITY DEPOSIT

PROFORMA OF BANK GUARANTEE FOR PERFORMANCE SECURITY

(To be submitted on non judicial stamp paper of appropriate value as per Stamp Duty Act)

To

Re: Bank  Guarantee in  respect of Contract No............ Dated.........
Between............ (Name of the Company) and...............(Name of the Contractor)
WHEREAS

.............. (Name and address of the Contractor)............. (herein after called “the
Contractor”) has entered into a contract made as per letter of acceptance...................
dated........ (herein after called the said contract) with ............ (name of the Company)
(hereinafter called “the Company”) to execute ............. (name of the contract and brief

description of work) on the terms and conditions contained in the said Contract.

It has been agreed that the Contractor shall furnish a Performance Security in the shape of
Bank Guarantee from a Scheduled Bank for a sum of Rs............. as security for due
compliance and performance of the terms and conditions of the said Contract.

We......... (name of the Bank) having its Branch/Office at....... ..... have, at the request of
the Contractor, agreed to furnish this Bank Guarantee by way of Performance Security.

NOW, THEREFORE, we the.................. Bank (herein after called The Bank) hereby,
unconditionally and irrevocably, guarantee and affirm as follows:

The Bank do hereby irrevocably guarantee and unconditionally agree with the Company that
if the Contractor shall in any way fail to observe or perform the terms and conditions of the
said Contract or shall commit any breach of its obligation thereunder, the Bank shall on its
mere first written demand, and without any objection, demur and without any reference to the
Contractor, pay to the Company the said sum of ............... or such portion as shall then
remain due with interest without requiring the Company to have recourse to any legal remedy
that may be available to it to compel the Bank to pay the sum, or failing on the Company to
compel such payment by the Contractor.

Any such demand shall be conclusive as regards the liability of the Contractor to the
Company and as regards the amount payable by the Bank under this Guarantee. The Bank
shall not be entitled to withhold payment on the ground that the Contractor has disputed its
liability to pay or has disputed the quantum of the amount or that any arbitration proceeding
or legal proceeding is pending between the Company and the Contractor regarding the claim.

The Bank further agree that the Guarantee shall come into force from the date hereof and
shall remain in force and effect till the period that will be taken for the performance of the
said Contract which is likely to be ............. day of .............. but if the period of Contract
is extended either pursuant to the provisions in the said Contract or by mutual agreement
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between the Contractor and the Company, the Bank shall renew the period of the Bank
Guarantee failing which it shall pay to the Company the said sum of ................. or such
lesser amount of the said sum of ............... as may be due to the Company and as the
Company may demand.

This Guarantee shall remain in force until the dues of the Company in respect of the said sum
of ...................and interest are fully satisfied and the Company certifies that the Contract
has been fully carried out by the Contractor and discharged the guarantee.

The Bank further agrees with the Company that the Company shall have the fullest liberty
without consent of the Bank and without affecting in any way the obligations hereunder to
vary any of the terms and conditions of the said contract or to extend time for performance of
the said contract from time to time or to postpone for any time or from time to time any of the
powers exercisable by the Company against the Contractor and to forebear to enforce any of
the terms and conditions relating to the said Contract and the Bank shall not be relieved from
its liability by reason of such failure or extension being granted to the Contractor or to any
forbearance, act or omissions on the part of the Company or any indulgence by the Company
to the Contractor or any other matter or thing whatsoever which under the law relating to
sureties would but for this provision have the effect or relieving or discharging the Guarantor.

The Bank further agrees that in case this Guarantee is required for a longer period and it is
not extended by the Bank beyond the period specified above, the Bank shall pay to the
Company the said sum of .......... ..... or such lesser sum as may then be deemed to the
Company and as the Company may require.

This Bank Guarantee shall also be operative at our ................... Branch located at
......................... (detailed address), from whom, confirmation regarding issue of this guarantee
or extension/renewal thereof shall be made available on demand.

Any notice by way of request, demand or otherwise hereunder may be sent by post/e-
mail/Fax addressed to the bank branch / operative branch, which shall be deemed to be a
sufficient demand notice. Bank shall effect payment thereof forthwith.

The details of outstation Bank issuing the Bank Guarantee are as below.
i) Complete Postal Address with PIN Code-
i) Branch Code-
iii) IFSC Code —
iv) SWIFT -
v) Telephone No. —
vi) Fax No. -
vii)Email ID —
The details of Local Operating Branch of the Bank issued the Bank Guarantee are as below.
i) Complete Postal Address with PIN Code-
i) Branch Code-
iii) IFSC Code —
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iv) SWIFT -

v) Telephone No. —
vi) Fax No. -
vii)Email ID —

Whenever there is change in postal address and/or other details of this branch issued the
guarantee and/or the operative branch, we ..................... (the issuing bank) will ensure to
intimate respective Area, being the beneficiary, of such changed address, telephone number,
fax number and e-mail ID.

Notwithstanding anything contained herein the liability of the Bank under this Guarantee is
restricted to RS................. The guarantee shall remain in force till the day ............. of
.............. and unless the guarantee is renewed or claim is preferred against the Bank on or
before the said date all rights of the Company under this guarantee shall cease and the Bank
shall be relieved and discharged from all liabilities hereunder except as provided in the
preceding Clause.

This guarantee will not be discharged due to the change in the constitution of the Bank or the
Contractor.

The Bank has under its constitution power to give this Guarantee and Sri.........................
who has signed it on behalf of the Bank has authority to do so.

Signed and sealed this.......... dayof...............at............
SIGNED, SEALED AND DELIVERED

For and on behalf of the Bank by: (Signature)
(Name)
(Designation)
(Code)
(Address)
“The Bank Guarantee as referred above shall be operative at our branch at....... payable

at..... ..(Bid Document shall specify town/city of the operative Branch.
Bank Guarantee shaII speC|fy name of the branch with address of the specified town/city)

Instructions to Bidders for both the above BGs
NOTES TO BANK GUARANTEES
While issuing the Bank Guarantee, the issuing bank may please note the following.

i) The bank guarantees issued by the issuing bank on behalf of Contractor, supplier,
customer in favour of .................... shall be in paper form as well as Structured
Financial Messaging System (SFMS).
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........... (Company name) has chosen
advising/beneficiary bank of

....(Bank name) and

choose either of these banks to send confirmation through SFMS.

....(Bank name) to act
(Company name). The bank issuing the guarantee can

iii) The details of beneficiary for issue of bank guarantee in SFMS platform is as furnished

as below.

Name and details of the

Name

Area

1. - iii. | Name of Bank
Beneficiary Bank Account No. falokal
v. | Department ol
I. Name of Bank
2. | Beneficiary’s ~ Advising | ii. | Bank Branch Name Fkek
Bank, Branch and Address [7ii | Branch Code —
for Confirmation of BGs [7jj T Beneficiary Bank Branch IFSC | ***
through SFMS iv. | Beneficiary Bank Address Fokk

be

mentioned.

* Name of the Area/HQ, to which the Bid Document is concerned, is to be mentioned.
** Name of Department of the Area/ HQ, to which the Bid Document is concerned, is to

*** Details of Bank Account, IFSC Code, Bank Address of the Area/HQ to which the Bid
Document is concerned, is to be mentioned.

i)

i)

The Supplier / Contractor/ Customers are required to take note of it that above particulars
are to be incorporated by the issuing bank properly while issuing the Bank Guarantee
under SFMS mode to avoid any future problem in accepting the BGs.

The Guarantor (BG issuing bank) shall send information about issuance of this
Guarantee through SFMS gateway to the ....(Bank name) (IFSC- ) or ....(Bank
name) (IFSC- ), as the case may be, to aid in the process of confirmation of Bank

Guarantee.

iii) The Guarantor (BG issuing bank) shall also send information about issuance of this

Guarantee to its local operating branch at

well as claim for encashment of Bank Guarantee.

to aid in the process of confirmation as

iv) The Original Bank Guarantee issued by the outstation bank shall be sent by the Issuing
Bank to the Concerned Department of Head Quarters or Area of
Limited at ............ (as the case may be) by Speed Post /Registered Post (AD).

Coalfields
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Bank Guarantee No.................. dated. ..................

To,

Dear Sirs,

In consideration of M/s ................... a Company incorporated under Companies Act, 1956
and having its registered office at “......................... [hereinafter referred to as ‘'OWNER’,

which expression unless repugnant to the context and meaning thereof shall include its
successors and assigns] having agreed to make an advance payment of Rs.
[Rupees ] in one or more installments to M/s a
company incorporated under Act and having its registered office at
[hereinafter referred to as “CONTRACTOR” which expression unless
repugnant to the context and meaning thereof shall include its successors and assigns],
provided the CONTRACTOR furnishes a bank guarantee for the said sum of Rs.
[Rupees ] as required under the terms and conditions of
CONTRACT / Work Order / Purchase Order No dated [ hereinafter
referred to as “the Order”] placed by OWNER on the said CONTRACTOR, we
, a banking company incorporated under the Banking Regulations

Act, having our registered office at [hereinafter referred to as “the
BANK?” which expression shall include its successors and assigns ] do hereby undertake to
pay OWNER an amount not exceeding Rs. [Rupees ] on

demand made by OWNER on us due to default in repayment of the advance and/or
applicable interest thereon by the said CONTRACTOR.

1. We , the bank, hereby undertake to pay the amount under the
guarantee without demur merely on a demand received in writing from OWNER
stating that there is a default in repayment of advance and/or interest by the
CONTRACTOR or that, by the reasons of the CONTRACTOR’s failure to comply with
the terms and conditions as stipulated in the Order or amendments(s) thereto,
OWNER is of the opinion that the CONTRACTOR would not repay the said advance
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and/or interest thereon. The demand made on the BANK shall be conclusive as to
the default and also as to the amount due and payable by the BANK under this
guarantee, notwithstanding any dispute or disputes raised by the said
CONTRACTOR regarding the validity of such default and we agree to pay the
amount so demanded by OWNER without any demur. However, our liability under
this guarantee shall be restricted to an amount not exceeding Rs.

[Rupees ].

2. We, , the bank, further agree that the guarantee herein contained
shall remain in full force and effect during the period that would be taken for the
recovery of the said advance along with interest thereon and that it shall continue to
be enforceable till all the dues of OWNER under or by virtue of the said Order have
been fully paid and its claim satisfied or discharged.

3. We , the bank, undertake to pay to OWNER any money so
demanded notwithstanding any dispute or disputes raised by the said
CONTRACTOR in any suit or proceedings pending before any court or tribunal
relating thereto, as our liability under this present being absolute and unequivocal.
The payment so made by us under this guarantee shall be valid discharge of our
liability for payment there under and the said CONTRACTOR shall have no claim
against us for making such payment.

4. We , further agree that OWNER shall have full liberty, without our
consent and without affecting in any manner our obligation hereunder, to vary any of
the terms and conditions of the Order or to extend time for completion of the
contractual obligation by the said CONTRACTOR from time to time or to postpone for
any time or from time to time any of the powers exercisable by OWNER against the
said CONTRACTOR and to forbear or enforce any of the terms and c onditions
relating to the order and we shall not be relieved from our liability by reason of any
such variation or extension being granted to the said CONTRACTOR or for any
forbearance, act or omission on the part of OWNER or any indulgence by OWNER to
the CONTRACTOR or by any such matter or thing whatsoever which under the law
relating to sureties would but for this provisions have effect of so relieving us.

5. In order to give full effect to this guarantee, OWNER will be entitled to act as if the
BANK were the principal debtor and the BANK hereby waives all rights of surety ship.

6. Our liability under this bank guarantee is restricted to Rs. [Rupees
] and shall remain in force up to and
thereafter till the expiry of the extended period, if any, (hereinafter Validity period).
Unless a demand is made under this guarantee on us in writing at any time from the
date of issue of the guarantee till the expiry of the Validity period, we shall be
discharged from all liabilities under this guarantee thereafter.
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7. The claim, if any, under this guarantee, shall be |odged at (address of BANK &
Branch)

8. This guarantee will not be discharged due to change in the constitution of the BANK
or of the said CONTRACTOR or the provision of the contract between Supplier /
Contractor and OWNER.

9. The BANK hereby agrees that the Courts in Delhi shall have exclusive jurisdiction in
any matter of dispute between OWNER and the BANK and that all the future
correspondence in regard to this bank guarantee shall be addressed to OWNER. We
have the power to issue this Guarantee in your favour under the Charter of our Bank
and the undersigned has full power to execute this Guarantee under the Power of
Attorney granted to him by the Bank.

10. We, , the bank, lastly undertake not to revoke this guarantee
during its currency, without the previous consent of the OWNER in writing.

SIGNED AND DELIVERED ON THIS DAY OF

Yours faithfully,

For and on behalf of . (bank)

Signature of Authorised Official of bank
Name of the Official:

Designation of the Official:

Name of Bank:

Branch:

Address of Branch:

Telephone / Mobile No :

Fax No:
Email Id:
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Bid NO:
Description of work:

Name of Bidder:

“The  undersigned ( Name of LEGAL PERSON, i.e.
CEO/C&MD/Company Secretary/Partners) is lawfully authorized to issue this POA* on behalf of the
company M/s (Name of bidder) whose
registered address is and does hereby
appoint Mr./Ms (name of authorized person signing the
bid document) ( Designation) of M/s

(Name of bidder) whose signature
appears below to be the true and lawful attorney/(s) and authorize him/her to sign the bid (both
physically & digitally on C PP Portal), conduct negotiation, sign contracts and execute all the
necessary matter related thereto, in the name and on behalf of the company in connection with the
PQ no.

The signature of the authorized person/(s) herein constitutes unconditional obligations of M/s
(Name of bidder). This Power of
Attorney (POA) shall remain valid and in full force and effect before we withdraw it in writing (by fax,
or mail or post). All the documents signed (within the period of validity of the Power of Attorney) by
the authorized person herein shall not be invalid because of such withdrawal.

(*)

() In case of a single Bidder, the power of Attorney shall be issued as per the constitution of
the bidder as below.

a) In case of Proprietorship: By Proprietor

b) In case of Partnership: by all Partners or Managing Partner.

¢) In case of Limited Liability Partnership: by any bidder's employee authorized in terms
of Deed of LLP.

d) In case of Public /Limited Company: POA in favour of authorized employee(s) by Board
of Directors through Board Resolution or by the designated officer authorized by Board to
do so. Such Board Resolution should be duly countersigned by Company Secretary / MD /
CMD / CEO.

SIGNATURE OF THE LEGAL PERSON

(Name of person with Company Seal)
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THIS CONSORTIUM AGREEMENT made this day of (month) of (year)
amongst the following members : -

1) MIS-m-memmemeeaeeee incorporated under the Law of --------- with its Registered Office at ------ ------
(hereinafter referred to as "Lead Bidder/Member-I" which expression shall, unless repugnant
to the context or meaning thereof, include its successors and permitted assigns); AND

2) M/S - incorporated under the Law of --------- with its Registered Office at, ----------
(hereinafter referred to as "Consortium Member-lI/Member-Il" which expression shall unless
repugnant to the context or meaning thereof, include its successors and permitted assigns);
AND

3) MIS -—--mme- incorporated under the Law of ---------- with its Registered Office at, --------
(hereinafter referred to as "Consortium Member-ll1l/Member-Ill)" which expression shall, unless
repugnant to the context or meaning thereof, include its successors and permitted assigns)

a) (Hereinafter wherever reference or context requires "Lead Bidder/Member-I” and
"Consortium Members (lI/lIl)" are collectively referred to as "PARTIES" for the sake of
brevity and easy reference and " PARTY" shall mean any member of the Consortium
(Member | / Member Il / Member IlI).

For the purpose of making a bid and entering into a Contract (in case of award) in response to NIT
No. dated for the ... , Odisha (India) of M/s
.............................. (hereinafter called the “OWNER”)

AND WHEREAS
(1) OWNER is proposing to set Up ........ccccvveeeereeininnnnes Plant at Odisha India (hereinafter referred
to as "PROJECT") vide NIT No. Dated and award

the above works to a experienced, qualified and selected contractors on a lump sum turnkey
(LSTK) basis with proper technical back-up of reputed Process Licensors and r equisite
experience.

(2) Lead Bidder and other Consortium Members (PARTIES) vide their bid no. dated

desire to forge a Strategic business alliance for the invited Bid to combine their skills

and work under the leadership of Lead Bidder and, on awarding the contract, all the PARTIES

will work with one another/each other in the performance of the contract that may be entered

into with the OWNER on its incorporation in pursuance of the bid and assume joint and several

liabilities for their execution/performance of the said contractual obligation towards the Owner
including Technical Guarantees.

3) ... [Lead Bidder]............. contributes .......... ...l % of the total equity and
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.............. [ other consortium members]............. contributes ................
in the project, totaling to 100%.

NOW, THEREFORE, THE PARTIE HERETO AGREE TO WORK TOGETHER AND BIND
THEMSELVES AS FOLLOWS:-

1.  We, the members in the Consortium, hereby confirm that the name ands tyle of the
Consortium shall be

2. In consideration of the bid submission by us to the Owner and the award of Contract by the
OWNER to the Consortium (if selected by the OWNER), we the members of the Consortium
hereby agree that the Member-I (M/s ) shall act as the lead bidder for self
and on behalf of Member-Il and M ember-Ill and further declare and confirm that we shall
jointly and severally be bound unto the OWNER for execution of the contract in accordance
with the contract terms and shall jointly and severally be liable to the OWNER to perform all
contractual obligations including technical guarantees. Further, the Lead Bidder/Member-| is
authorized to incur liabilities and receive instructions for and on behalf of other members of the
Consortium during the entire execution of the contract.

3. The terms and c onditions contained in these presents constitutes a full statement of the
contractual rights and obligations of Lead Bidder and other Consortium Members in relation to
the PROJECT and supercedes all prior negotiations, agreements and documents unless
specific reference has been made in the text of this Agreement to any such negotiations,
agreements and documents.

This Agreement defines and fixes the responsibilities governing the relations of the Lead
Bidder and other Consortium Members in preparation of the Bid and subsequent execution of
the CONTRACT with OWNER.

4. Notwithstanding anything containing hereinbefore, OWNER has got the right to fix the
responsibility and accountability on any and/or all members of the Consortium of this
Agreement with or without Lead Bidder.

5. The Lead Bidder shall be responsible for

(i) Preparation of BID.

(i) Making the final decision on all strategy for the PROJECT, including performance of the
PROJECT.

(iii) Co-ordination responsibility for execution of the contract

(iv) All negotiation and communications with the OWNER

(v) Any other aspect/issue as described in this Agreement and/or Appendix-A of this
Agreement.

6. All Costs incurred with regard to the Bid shall be bor ne amongst the members of the
Consortium. Each party agrees to render complete assistance for providing to the other
PARTY sufficient Data/information required for preparation of the Bid in its entirety.

7. At the time of submission of the bid, the PARTIES have jointly agreed to all Schedules,
programs, terms and conditions, and all other matters whatsoever necessary for the
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submission of bid. The division of responsibilities of Scope of Work among different
Consortium members is as per APPENDIX-A (Responsibility Matrix) (Appendix —A of this
agreement is to be submitted by PARTIES) of this agreement, which shall form part of this
consortium agreement. It is further agreed that the sharing of responsibilities and obligations
shall not in any way be a limitation of the joint and several responsibilities of the Members
under the Contract.

In case of award of the Contract, each PARTY shall perform their respective scope of work
and division of responsibilities in accordance with the scope indicated in APPENDIX-A
(Responsibility Matrix).

8. PARTIES declare and undertake to OWNER that:

a. It shall be the joint and several responsibility of members of the Consortium to fulfil all
obligation as are required under the CONTRACT entered into between OWNER and
PARTIES as per the terms of Tender documents issued by OWNER vide NIT No.

Dated

b. Each PARTY shall be jointly and severally liable to fully discharge their obligations and co-
operate with one another with respect to the PROJECT during the term of this agreement
and act at all times in such a way to further the common interest of the CONSORTIUM.
Without limit to the foregoing, each PARTY reaffirms not to bid for the PROJECT
separately or in combination with any third party.

c. In case of any breach of the said Contract by any PARTY, the remaining members of the
consortium hereby agree to be fully responsible for the successful execution/performance
of the Contract in accordance of the terms of the Contract.

d. Further, if the OWNER suffered any loss or damage on account of any breach of the
Contract or any shortfall in the completed equipment/plant, meeting the guaranteed
performance parameters as per the technical specifications/contract documents, the
Second & Third member of these presents undertakes to promptly make good such loss
or damage caused to the OWNER, on the OWNER’s demand without any demure. It shall
neither be necessary nor obligatory on the part of the OWNER to proceed against the
Lead Member to these presents before proceeding against the Second & Third members.

e. The financial liability of the Member(s) to this Consortium agreement, to the OWNER with
respect to the any or all claims arising out of the performance or non-performance of the
Contract shall, however be not limited in any way so as to restrict or limit the liabilities of
either of the Member.

f. In case of award of contract, PARTIES do hereby agree that the Contract Security cum
Performance Guarantee shall be submitted in favour of the OWNER from a bank
acceptable/approved by the OWNER for a value as stipulated in

9.  Any changes or amendments to this agreement shall be made after obtaining approval of the
OWNER and are valid only when these are set out in writing as such amendments and signed
by the PARTIES.
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10. In case of award of contract, the PARTIES shall furnish break up the Schedule of Prices as
per cumulative monthly payment schedule corresponding to the supplies/services/civil works
assigned to each member of the consortium which shall be approved by Owner/Consultant.
Such approved Billing Schedule shall govern the payment to each member of consortium.
PARTIES hereby authorise each member of the Consortium to raise separate invoices
applicable for their part of scope of work as per the approved Billing Schedule and the
OWNER shall pay directly to each member of the Consortium against such invoices. However,
all such invoices shall be f orwarded by covering letter issued by Consortium Leader.
Consortium leader will remain fully responsible for any excess payment or deficient payment
made to consortium members.

11.  Notwithstanding the Lead Bidder’s liability in terms of this Agreement, each PARTY shall be
fully responsible, liable and accountable for all financial transactions under this Agreement and
each PARTY shall pay its own taxes and make other statutory and mandatory payments /
taxes / duties. The PARTIES herein further undertake to ensure that all applicable legal
regulations are observed, appropriate records are kept of all financial transactions and
appropriate documentation, including, but not limited to contracts, orders and confirmations,
receipts and invoices, time sheets of staff and payroll calculations are retained for all matters
pertaining to this Agreement.

12. This agreement shall become valid upon execution by the PARTIES and this agreement shall
come to end ont he occurrences of any of the events stated herein below in this clause,
namely;

a) Cancellation of PROJECT by OWNER or award of PROJECT by OWNER to a third
party; OR

b) OWNER informing that no award of contract for this project will be made to any bidder;
OR

c) End of Defect Liability Period (in case of award of Contract).

13. This agreement shall in no way restrict any PARTY from engaging in any activities, which are
not connected with this PROJECT and are not in direct competition to the activities of the
PROJECT.

14. The PARTIES agree to keep confidential all information and data obtained from each other
during the course of this agreement for a period of Three years from the effective date of this
agreement.

15. No PARTY shall have the right to assign or in any way transfer any of its rights or obligations
under this agreement to any other Company, firm or person(s) without prior consent in writing
of the other members of the Consortium and OWNER.

16. The PARTIES agree that as and when called upon by OWNER, the PARTIES shall execute all
further deeds, documents and agreements as may be required by OWNER.

17. 1t is further agreed that this Consortium agreement shall be irrevocable and shall form an
integral part of the CONTRACT and s hall continue to be enforceable till such time as
mentioned in clause no. 12 above.
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18. This agreement shall in all respects be governed construed and interpreted in accordance with
the applicable laws of India.

19. Any dispute or difference arising between or among any PARTY under or out of this
agreement which cannot be s ettled amicably within sixty days, shall be finally decided by
arbitration in accordance with the provisions of the UNCITRAL Arbitration Rules 1976 (as may
be amended from time to time). The place of Arbitration shall be New Delhi, India and the
language of Arbitration shall be E nglish. The arbitration award given by the arbitral tribunal
shall be final and binding on all the members of the Consortium.

IN WITNESS THEREOF, the PARTIES have entered into this agreement effective from the date as
mentioned herein above.

For and on Behalf of

(Lead Bidder/Member-I)
Signature of Auth. Signatory
With Company Seal

(1)

For and on Behalf of

(Member-II)
Signature of Auth. Signatory
With Company Seal

(2)

For and on Behalf of

(Member-IIl)
Signature of Auth. Signatory
With Company Seal

3)
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Dear Sir,

We hereby confirm that we have not been banned or blacklisted or de-listed or put on Holiday
by any Government / Quasi-Government / Public Sector Undertaking / Private Firm / Financial
Institutions on due date of submission of bid.

We also confirm that we are not under any liquidation, court receivership or similar
proceedings or 'bankruptcy'.

If it is found at a later date that the Contractor has secured the contract by furnishing wrong
information or by suppressing facts in the bid submitted, OWNER reserves the right to cancel
the contract and forfeit the EMD/ Security cum Performance Guarantee and put the
CONTRACOR on Holiday / Banned / Blacklist for a period of two years by Owner (CIL,
BHEL) and PDIL.

Further, we also confirm that in case there is any change in status of the declaration prior to
award of contract, the same will be promptly informed to OWNER by us.

Place: [Signature of Authorized Signatory of
Bidder]
Date: Name:
Designation:
Seal:
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PRE- QUALIFICATION CRITERIA (PQC) IN FAVOUR OF “FINANCIAL CRITERIA”
FORMAT FOR CHARTERED ACCOUNTANT CERTIFICATE

We have verified the Annual Accounts and other relevant
records of M/s.................... (Name of the Bidder) and certify the following:

A.  ANNUAL TURNOVER

Year Amount (Currency)
Year 1:
Year 2:
Year 3:
Total
Average

B. NET WORTH

Description Year (FY 2022-23 or Calendar year 2022)
Amount (Currency)

Net Worth

(Paid up share Capital plus Free Reserves
& Surplus less accumulated losses,
deferred expenditure and miscellaneous
expenditure not written off, if any)

C. WORKING CAPITAL

S.N Description Year (FY 2022-23 or Calendar year 2022)

Amount (Currency)

1 Current Asset
2| Current Liability
3

Working Capital (1-2)

4 Access to lines of credit and availability
of other financial resources

(refer note 8 below)

5 Working Capital inclusive of Access to
lines of credit and availability of other
financial resources (3+4)
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Name of Audit Firm: [Signature of Authorized Signatory]
Chartered Accountant Name:
Date: Designation:
Seal:
Membership No.:
UDIN No.

® N o o

The financial year would be the same as one normally followed by the Bidder for its
Annual Report.

The Bidder shall provide the audited annual financial statements as required for this
PQ document. Failure to do so would result in the Proposal being considered as non-
responsive.

Other income shall not be considered for arriving at annual turnover.

Date on which bidder possess working capital: (Should be within 3 months prior to the date of
opening of tender).

Name of Chartered Accountant (CA) with Membership No.:
Date of issue of Certificate: (Should be within 3 months prior to the date of opening of tender).
Certificate should be issued by Practicing CA (having Membership No.) containing UDIN No.

Access to line of Credit and availability of other financial resources shall imply the Net
availability of Funds* towards Working Capital, as on the date on which bidder possesses
working capital.

* The net availability of funds is the availability of unutilized fund.

This certificate is to be submitted on the letter head of Chartered Accountant.
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Format for Undertaking from Third Party Inspection Agency (TPIA)
(on TPIA letter head duly stamped & signed)

Ref.: Date:

Subjects: Verification and c ertification of documents pertaining to Technical Bid Evaluation

(PQC)
Ref:  NITNO....ooooiiii, L]
M/S.. having Registered office at

.................................................... intend to participate in above referred tender . The
tender conditions stipulated that the Bidder shall submit documents pertaining to Technical
PQC duly verified and certified by designated independent TPIA.

In this regard, this is to certify that copies of documents pertaining to Technical PQC submitted
to us by the Bidder have been verified and certified by us with the originals and found to be
genuine. We have signed and stamped on the copies of all the verified and certified documents.

(Signature of a person duly authorized to Sign on behalf of the TPIA)

(seal of the Company)
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FORMAT FOR AUTHORISATION TO DSC HOLDER BIDDING ONLINE BY THE
PERSON WHO HAS SIGNED LETTER OF BID

(On NON JUDICIAL STAMP PAPER)

We do hereby authorise Ms. IME.
Address......cccooeviiiiiiiiiin whose DSC is mapped in the name of the Bidder, for
online bidding on behalf of us for Tender No........... Dated........... invited by JV

of CIL and BHEL on https://eprocure.gov.in/eprocure/app (CPP e- tender portal).

Name, Signature & Seal of the person who has signed the Bidding Document and is
Authorising the DSC Holder for online bidding.

Name, Signature & Seal of the DSC Holder having DSC mapped in the name of the
Bidder, Authorised for online bidding

Signature & Seal of the PUBLIC NOTARY
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PRE-CONTRACT INTEGRITY PACT
(To be signed on Plain Paper)

General

This pre-bid pre-contract Agreement (hereinafter called the Integrity Pact) is made
(o] o TORSRR day of the month of ............. 20..., between, on one hand, ............... (Name of
Owner........ acting through Shri ......cccccvvvvenenee. , Designation of the officer, (hereinafter
called the “BUYER / Principal”, which expression shall mean and include, unless the
context otherwise requires, his successors in office and assigns) of the First Part and
M/S. e represented by Shri................. , Chief Executive Officer /
Authorized Representative (hereinafter called the “BIDDER/Seller/Contractor” which
expression shall mean and include, unless the context otherwise requires, his successors
and permitted assigns) of the Second Part.

WHEREAS the BUYER proposes t0 eXeCUte .......ccceveevrveervvervennen (Name of the work) and
the BIDDER/Seller is willing to offer/has offered the Services and

WHEREAS the BIDDER is a private Company / public Company / Government
undertaking/ partnership/ proprietorship/ Joint Venture/Consortium constituted in
accordance with the relevant law in the matter and the BUYER is a Ministry/
Department of the Govt. of India/ PSU performing its functions on behalf of the
President of India.

NOW, THEREFORE,

To avoid all forms of corruption by following a system that is fair, transparent and free
from any influence/prejudiced dealings prior to, during and subsequent to the currency
of the contract to be entered into with a view to: -

Enabling the BUYER to complete the desired work at a competitive price in conformity
with the defined specifications by avoiding the high cost and the distortionary impact of
corruption on public procurement and Enabling BIDDERs to abstain from bribing or
indulging in any corrupt practice in order to secure the contract by providing assurance
to them that their competitors will also abstain from bribing and other corrupt practices
and the BUYER will commit to prevent corruption, in any form, by its officials by
following transparent procedures.

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows:

Section 1 — Commitments of the Principal

FORM NO: 02-0000-0021 F2 REV4 All rights reserved
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1) The Principal commits itself to take all measures necessary to prevent corruption and to
observe the following principles: -

a. No employee of the Principal, personally or through family members, will in
connection with the tender for, or the execution of a contract, demand, take a
promise for or accept, for self or third person, any material or immaterial benefit
which the person is not legally entitled to.

b. The Principal will, during the tender process treat all Bidder(s) with equity and
reason. The Principal will in particular, before and during the tender process,
provide to all Bidder(s) the same information and will not provide to any
Bidder(s) confidential / additional information through which the Bidder(s) could
obtain an advantage in relation to the tender process or the contract execution.

c. Principal will exclude from the process all known prejudiced persons.

2) If the Principal obtains information on the conduct of any of its employees which is a
criminal offence under the IPC/ PC Act, or if there be a substantive suspicion in this
regard, the Principal will inform the Chief Vigilance Officer and in addition can initiate
disciplinary actions.

Section 2 - Commitments of the Bidder(s)/ Contractor(s)

1) The Bidder(s) / Contractor(s) commit themselves to take all measures necessary to
prevent corruption. The Bidder(s) / Contractor(s) commit themselves to observe the
following principles during participation in the tender process and during the contract
execution.

a. The Bidder(s) / Contractor(s) will not, directly or through any other person or
firm, offer, promise or give to any of the Principal's employees involved in the
tender process or the execution of the contract or to any third person, any
material or other benefit which he/ she is not legally entitled to, in order to
obtain in exchange any advantage of any kind whatsoever during the tender
process or during the execution of the contract.

b. The Bidder(s) / Contractor(s) will not enter with other Bidders into any
undisclosed agreement or understanding, whether formal or informal. This
applies in particular to prices, specifications, certifications, Subsidiary contracts,
submission or non-submission of bids or any other actions to restrict
competitiveness or to introduce cartelisation in the bidding process.

c. The Bidder(s)/ Contractor(s) will not commit any offence under the relevant IPC/
PC Act; further the Bidder(s) / Contractor(s) will not use improperly, for
purposes of competition or personal gain, or pass on to others, any information
or document provided by the Principal as part of the business relationship,
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regarding plans, technical proposals and business details, including information
contained or transmitted electronically.

d. The Bidder(s) / Contractors(s) of foreign origin shall disclose the name and
address of the Agents/ representatives in India, if any. Similarly, the Bidder(s)
/Contractors(s) of Indian Nationality shall furnish the name and address of the
foreign principals, if any. Further details as mentioned in the "Guidelines on
Indian Agents of Foreign Suppliers" shall be disclosed by the Bidder(s) /
Contractor(s). Further, as mentioned in the Guidelines all the payments made to
the Indian agent/ representative have to be in Indian Rupees only. Copy of the
"Guidelines on Indian Agents of Foreign Suppliers" shall be as per the provisions
at Annexure-A.

e. The Bidder(s) / Contractor(s) will, when presenting their bid, disclose any and all
payments made, is committed to or intends to make to agents, brokers or any
other intermediaries in connection with the award of the contract.

f. Bidder(s) / Contractor(s) who have signed the Integrity Pact shall not approach
the Courts while representing the matter to IEMs and shall wait for their
decision in the matter.

2) The Bidder(s) / Contractor(s) will not instigate third persons to commit offences
outlined above or be an accessory to such offences.

Section 3 - Disqualification from tender process and exclusion from future contracts

If the Bidder, before contract award, has committed a transgression through a violation of
Section 2 or in any other form such as to put his reliability or credibility as Bidder into question,
the Principal is entitled to disqualify the Bidder from the tender process or to terminate the
contract, if already signed, for such reason.

1) If the Bidder / Contractor / Supplier has committed a transgression through a violation
of Section 2 such as to put his reliability or credibility into question, the Principal is also
entitled to exclude the Bidder / Contractor / Supplier from future contract award
processes. The imposition and duration of the exclusion will be determined by the
severity of the transgression. The severity will be determined by the circumstances of
the case, in particular the number of transgressions, the position of the transgressors
within the Company, hierarchy of the Bidder and the amount of the damage. The
exclusion will be imposed for a minimum of 1 (One) Year and maximum of 2 (two) years.

2) A transgression is considered to have occurred if the Principal, after due consideration
of available facts and evidences within his / her knowledge concludes that there is a
reasonable ground to suspect violation of any commitment listed under Section 2 i.e.,
“Commitments of Bidder(s) / Contractor(s)”.
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3) The Bidder accepts and undertakes to respect and uphold the Principal’s absolute right
to resort to and impose such exclusion and further accepts and undertakes not to
challenge or question such exclusion on any ground, including the lack of any hearing
before the decision to resort to such exclusion is taken. This undertaking is given freely
and after obtaining independent legal advice.

4) If the Bidder / Contractor / Supplier can prove that he has restored / recouped the
damage caused by him and has installed a suitable corruption prevention system, the
Principal may revoke the exclusion prematurely.

Section 4 - Compensation for Damages

1) If the Principal has disqualified the Bidder(s) from the tender process prior to the award
according to Section 3, the Principal is entitled to demand and recover the damages
equivalent to Earnest Money Deposit/ Bid Security.

2) If the Principal has terminated the contract according to Section 3, or if the Principal is
entitled to terminate the contract according to Section 3, the Principal shall be entitled
to demand and recover from the Contractor liquidated damages of the Contract value
or the amount equivalent to Performance Bank Guarantee.

Section 5 - Previous transgression

1) The Bidder declares that no previous transgressions occurred in the last three years
with any other Company in any country conforming to the anti-corruption approach or
with any Public Sector Enterprise in India that could justify his exclusion from the tender
process.

2) If the Bidder makes incorrect statement on this subject, he can be disqualified from the
tender process or action can be taken as per the procedure mentioned in "Guidelines
on Debarment of firms from Bidding".

Section 6 - Equal treatment of all Bidders / Contractors / Sub-Contractors

1) In case of Sub-contracting, the Principal Contractor shall take the responsibility of the
adoption of Integrity Pact by the Sub-Contractor.

2) The Principal will enter into agreements with identical conditions as this one with all
Bidders and Contractors.

3) The Principal will disqualify from the tender process all bidders who do not sign this
Pact or violate its provisions.
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Section?7 - Criminal charges against violating Bidder(s)/Contractor(s)/

Sub-Contractor(s)

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Sub-Contractor,
or of an employee or a representative or an associate of a Bidder, Contractor or Sub-
Contractor which constitutes corruption, or if the Principal has substantive suspicion in
this regard, the Principal will inform the same to the Chief Vigilance Officer.

Section 8 - Independent External Monitor

1) The Principal appoints competent and credible Independent External Monitor for this
Pact after approval by Central Vigilance Commission. The task of the Monitor is to
review independently and objectively, whether and to what extent the parties comply
with the obligations under this agreement.

2) The Monitor is not subject to instructions by the representatives of the parties and
performs his/ her functions neutrally and independently. The Monitor would have
access to all Contract documents, whenever required. It will be obligatory for him / her
to treat the information and documents of the Bidders/Contractors as confidential. He/
she reports to the Chairman, Coal India Limited / CMD, Subsidiary Companies

3) The Bidder(s) / Contractor(s) accepts that the Monitor has the right to access without
restriction to all Project documentation of the Principal including that provided by the
Contractor. The Contractor will also grant the Monitor, upon his/ her request and
demonstration of a valid interest, unrestricted and unconditional access to their project
documentation. The same is applicable to Sub-Contractors.

4) The Monitor is under contractual obligation to treat the information and documents of
the Bidder(s) / Contractor(s) / Sub-Contractor(s) with confidentiality. The Monitor has

also signed declarations on 'Non-Disclosure of Confidential Information ' and of
'Absence of Conflict of Interest'. In case of any conflict of interest arising at a later date,
the IEM shall inform Chairman, Coal India Limited / CMD, Subsidiary Companies and

recuse himself / herself from that case.

5) The Principal will provide to the Monitor sufficient information about all meetings
among the parties related to the Project provided such meetings could have an impact
on the contractual relations between the Principal and the Contractor. The parties offer
to the Monitor the option to participate in such meetings.

6) As soon as the Monitor notices, or believes to notice, a violation of this agreement, he/
she will so inform the Management of the Principal and request the Management to
discontinue or take corrective action, or to take other relevant action. The Monitor can
in this regard submit non-binding recommendations. Beyond this, the Monitor has no
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7)

8)

9)

right to demand from the parties that they act in a specific manner, refrain from action
or tolerate action.

The Monitor will submit a written report to the Chairman, Coal India Limited / CMD,
Subsidiary Companies within 8 to 10 weeks from the date of reference or intimation to
him by the Principal and, should the occasion arise, submit proposals for correcting
problematic situations.

If the Monitor has reported to the Chairman, Coal India Limited / CMD, Subsidiary
Companies, a substantiated suspicion of an offence under relevant IPC/ PC Act, and the
Chairman, Coal India Limited / CMD, Subsidiary Companies has not, within the
reasonable time taken visible action to proceed against such offence or reported it to
the Chief Vigilance Officer, the Monitor may also transmit this information directly to
the Central Vigilance Commissioner.

The word 'Monitor' would include both singular and plural.

Section 9 - Pact Duration

This Pact begins when both parties have legally signed it. It expires for the Contractor 12
months after the last payment under the contract, and for all other Bidders 6 months
after the contract has been awarded. Any violation of the same would entail
disqualification of the bidders and exclusion from future business dealings.

If any claim is made / lodged during this time, the same shall be binding and continue to
be valid despite the lapse of this pact as specified above, unless it is discharged /
determined by Chairman Coal India Limited / CMD, Subsidiary Companies.

Section 10 - Other provisions

1)

2)

3)

4)
5)

Changes and supplements as well as termination notices need to be made in writing.
Side agreements have not been made.

If the Contractor is a partnership or Joint Venture (JV)/Consortium, this agreement must
be signed by all partners or JV/Consortium members.

Should one or several provisions of this Agreement turn out to be invalid, the remainder
of this Agreement remains valid. In this case, the parties will strive to come to an
Agreement to their original intentions.

Issues like Warranty / Guarantee etc. shall be outside the purview of IEMs.

In the event of any contradiction between the Integrity Pact and its Annexure, the
Clause in the Integrity Pact will prevail.
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Section 11- Facilitation of Investigation

In case of any allegation of violation of any provisions of this Pact or payment of
commission, the BUYER or its agencies shall be entitled to examine all the documents
including the Books of Accounts of the BIDDER and the BIDDER shall provide necessary
information and documents in English and shall extend all possible help for the purpose

of such examination.

Section 12- Law and Place of Jurisdiction

This Pact is subject to Indian Law. The place of performance and jurisdiction is the seat

of the BUYER.

Section 13- Other Legal Actions.

The actions stipulated in this Integrity Pact are without prejudice to any other legal
action that may follow in accordance with the provisions of the extant law in force

relating to any civil or criminal proceedings.

(For & On behalf the Principal)

(Office Seal) (Office Seal)

Place

Date

Witness 1: Witness 1:

(Name & Address) (Name & Address)
Witness 2: Witness 2:

(Name & Address) (Name & Address)

(For & On behalf of Bidder/ Contractor)
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ANNEXURE- A
Guidelines for Indian Agents for Foreign supplier (Part of Integrity Pact
1. Authorized Indian Agent of a foreign manufacturer or indigenous manufacturer is also
eligible to quote on behalf of its principal against the tender, in case manufacturer as a
matter of corporate policy does not quote directly. However, in such case, authorized
Indian Agent shall have to upload scanned copy of tender specific Manufacturer’s
Authorization, signed and stamped by the manufacturer to quote against the €l
Tender, indicating the Tender Reference No. and date along with the offer. The
authorized Indian Agent is to upload scanned copies of details in respect of its
organization along with the copies of document like certificate of incorporation/
registration etc. along with the offer. The firm (Indian Agent) should be in existence for 3
years on the date of tender opening, irrespective of date of appointment as Indian
Agent.

In case an Indian Agent is participating in a tender on behalf of one manufacturer, it is not
allowed to participate/quote on behalf of another manufacturer in this tender or in a parallel
tender for the same item. Further, in a tender, either manufacturer can quote or its authorized
Indian Agent can quote but both are not allowed to participate/quote in the same tender. Also,
one manufacturer can authorise only one agent to quote in the same tender. All the bids, not
guoted as per the above guidelines, will be rejected.

2. The Foreign manufacturer must indicate the name &address of its agent in India. It
should also indicate the commission payable to them and the specific services rendered
by them. The Indian Agency commission will be payable only on FOB prices of goods and
it should be quoted as a percentage of the FOB price. In case, the foreign manufacturer
does not have any Indian Agent, it should be clearly mentioned in the bid. In terms of
Integrity Pact, the Bidder has also to disclose all payments to agents, brokers or any
other intermediaries.

The amount of agency commission payable to Indian Agent should not exceed 5% or what is
specified in agency agreement, whichever is lower.

3. In addition to above A certificate that no commission is payable by the principal supplier
to any agent, broker or any other intermediary against this contract other than
percentage as indicated in BOQ (not exceeding 5% of FOB) of FOB value of the contract
to Indian Agent. This certificate forms apart of letter of credit.

4. The payment of Indian Agency Commission, if any, involved, may be considered in case
of necessity, subject to compliance of the Government of India guidelines issued from
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time to time. The name of the Indian Agent with their full address and the quantum of

Agency commission if any, payable shall have to be mentioned in the offer by the

foreign manufacturer.

The following documents shall be submitted by the Bidder in case of contract with foreign

principals involving Indian agents:

a.

5. Agency commission, if any, shall be paid in equivalent Indian Rupees.

Foreign principal’s pro-forma invoice or any other authentic document indicating

the commission payable to the Indian agent, nature of after sales service to be

rendered by the Indian Agent and the precise relationship between the Principal

and the Agent and their mutual interest

Copy of the agency agreement if any with the foreign principal stating the

precise relationship between them and their mutual interest in the business.

However, if all the details given in Para—(i) are complied with, the requirement of

submission of document mentioned at Para— (ii) may be waived.
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LIST OF OWNER’S APPROVED BANKERS FOR BANK GUARANTEES

A) NATIONALISED BANKS:
1. Allahabad Bank,
2. Andhra Bank,
3. Bank of Baroda,
4. Bank of India,
5. Bank of Maharashtra,
6. Canara Bank,
7. Central Bank of India,
8. Corporation Bank,
9. Dena Bank,
10. Indian Bank,
11. Indian Overseas Bank,
12. Oriental Bank of Commerce,
13. Punjab & Sind Bank,
14. Punjab National Bank,
15. State Bank of India
16. Syndicate Bank,
17. UCO Bank,
18. Union Bank of India,
19. United Bank of India,
20. Vijaya Bank.

B) PRIVATE SECTOR BANKS:

. Axis bank Ltd

. Catholic Syrian Bank Ltd.

. City Union Bank Ltd

. HDFC Bank Ltd

. ICICI Bank Ltd

. IDBI Bank Ltd

. Kotak Mahindra Bank Ltd.,

. South Indian Bank Ltd.,

. Tamilnad Merchantile Bank Ltd.,
10. The Federal Bank Ltd.,

11. The Jammu & Kashmir bank Ltd,
12. The Karnataka Bank Ltd,

13. The Karur Vyaya Bank Ltd,

14. Yes Bank Ltd

15. IDFC Bank.

O©CoOoO~NO U WDN P
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C) FOREIGN BANKS:
. American Express Bank Ltd,

. Bank of American National Trust & Saving Association,

1
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3. Bank of Tokyo — Mitsubishi UFJ Ltd,

4. Barclays Bank PLC

5. BNP Paribas

6. Calyon Bank

7. Citibank N.A,,

8. Deutsche Bank,

9. Development Bank of Singapore (DBS)

10. Hongkong & Shanghai Banking Corporation Ltd,
11. JP Morgan Chase Bank,

12. Royal Bank of Scotland

13. Standard Chartered Bank,

14. Industrial and Commercial Bank Of China (ICBC)
15. Mizuho Bank Ltd.

16. Sumitomo Mitsui Banking Corporation

17. Credit Agricole Corporate and Investment Bank
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(PROFORMA FOR CIPP)
(On the Letter Head of the Bidder)

To

(Name & address of the OWNER)

Sub: Declaration towards CIPP by Bidder

Ref. NIT No.:

Dear Sir,

I,  Sri, i , proprietor, representative, parther of .................. | / We,
Proprietor/ Partner / Legal Attorney /Director/ Accredited Representative of
M/s ....... Solemnly declare that:

1. Il/we have read and examined the conditions of Code of Integrity for Public Procurement in
respect to this contract as laid down below.

2. Without prejudice to and in addition to the rights of the Procuring Entity to other penal
provisions as per the bid documents or contract, if the Tender Inviting Authority comes to a
conclusion that a (prospective) bidder/contractor/ Supplier/ consultant/ service provider,
directly or through an agent, has violated this code of integrity in competing for the contract or
in executing a contract, actions deemed fit as per the punitive actions recommended in the
tender document may be taken against me/us.

(For & On behalf of the OWNER) (For & On behalf of Bidder/ Contractor)
(Office Seal) (Office Seal)

Place ..................

Date ...................

Witness 1: Witness 1:

(Name & (Name &

Address) Address)

Witness 2: Witness 2:

(Name & Address) (Name & Address)
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Code of Integrity for Public Procurement (CIPP)

1. Introduction

Public procurement is perceived to be prone to corruption and ethical risks. To mitigate this, the
officials of Procuring Entities involved in procurement and the bidders/ contractors must abide by
the following Code of Integrity for Public Procurement (CIPP). All Procuring officials may be asked
to submit sign declarations to this effect. The bidders/ contractors should be as ked to sign a
declaration about abiding by a Code of Integrity for Public Procurement (including sub-contractors
engaged by them) during submission of bid, with a warning that, in case of any transgression of
this code, it would be liable for punitive actions such as cancellation of contracts, banning and
blacklisting or action in Competition Commission of India, and so on.

2. Code of Integrity for Public Procurement

Procuring authorities as well as bidders, contractors and consultants should observe the highest
standard of ethics and should not indulge in the following prohibited practices, either directly or
indirectly, at any stage during the procurement process or during execution of resultant contracts:

i) “Corrupt practice”: making offers, solicitation or acceptance of bribe, rewards or gifts or
any material benefit, in exchange for an unfair advantage in the procurement process or to
otherwise influence the procurement process or contract execution;

i) “Fraudulent practice”: any omission or misrepresentation that may mislead or attempt to
mislead so that financial or other benefits may be obtained or an obligation avoided. This
includes making false declaration or providing false information for participation in a tender
process or to secure a contract or in execution of the contract;

iil) “Anti-competitive practice”: any collusion, bid rigging or anti-competitive arrangement, or
any other practice coming under the purview of The Competition Act, 2002, between two or
more bidders, with or without the knowledge of the procuring entity, that may impair the
transparency, fairness and the progress of the procurement process or to establish bid
prices at artificial, non-competitive levels;

iv) “Coercive practice”: harming or threatening to harm, persons or their property to influence
their participation in the procurement process or affect the execution of a contract;

v) “Conflict of interest”:

Participation by a bidding firm or any of its affiliates that are either involved in the
consultancy contract to which this procurement is linked; or if they are part of more than
one bid in the procurement; or if the bidding firm or their personnel have relationships or
financial or business transactions with any official of procuring entity who are directly
related to tender or execution process of contract; or improper use of information obtained
by the (prospective) bidder from the procuring entity with an intent to gain unfair advantage
in the procurement process or for personal gain; and

vi) “Obstructive practice”: materially impede the procuring entity’s investigation into
allegations of one or more of the above mentioned prohibited practices either by
deliberately destroying, falsifying, altering; or by concealing of evidence material to the
investigation; or by making false statements to investigators and/ or by threatening,
harassing or intimidating any party to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the investigation; or by impeding the procuring
entity’s rights of audit or access to information;

FORM NO: 02-0000-0021 F2 REV4 All rights reserved
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3. Obligations for Proactive Disclosures

i) Procuring authorities as well as bidders, contractors and consultants, are obliged under Code of
Integrity for Public Procurement to suo-moto proactively declares any conflicts of interest
(coming under the definition mentioned above — pre-existing or as and as soon as these arise at
any stage) in any procurement process or execution of contract. Failure to do so would amount
to violation of this code of integrity; and

i) Any bidder must declare, whether asked or not in a bid document, any previous transgressions
of such a code of integrity with any entity in any country during the last three years or of being
debarred by any other procuring entity. Failure to do so would amount to violation of this code of
integrity.

iii) To encourage voluntary disclosures, such declarations would not mean automatic
disqualification for the bidder making such declarations. The declared conflict of interest may be
evaluated and m itigation steps, if possible, may be taken by the procuring entity. Similarly
voluntary reporting of previous transgressions of Code of Integrity elsewhere may be evaluated
and barring cases of various grades of debarment, an alert watch may be kept on the bidder’s
actions in the tender and subsequent contract.

4. Punitive Provisions

Without prejudice to and in addition to the rights of the procuring entity to other penal provisions as
per the bid documents or contract, if the procuring entity comes to a conclusion that a (prospective)
bidder/ contractor directly or through an agent, has violated this code of integrity in competing for
the contract or in executing a contract, the procuring entity may take appropriate measures
including one or more of the following:

i) If his bids are under consideration in any procurement

a. Forfeiture or encashment of bid security;

b. calling off of any pre-contract negotiations; and

c. rejection and exclusion of the bidder from the procurement process
ii) If a contract has already been awarded

a. Cancellation of the relevant contract and recovery of compensation for loss incurred by the
procuring entity;

b. Forfeiture or encashment of any other security or bond relating to the procurement;

c. Recovery of payments including advance payments, if any, made by the procuring entity
along with interest thereon at the prevailing rate;

iii) Provisions in addition to above:

a. banning/ debarment of the bidder from participation in future procurements of the procuring
entity for a period not less than one year;

b. In case of anti-competitive practices, information for further processing may be filed, with
the Competition Commission of India;

c. Initiation of suitable disciplinary or criminal proceedings against any individual or staff found
responsible.

FORM NO: 02-0000-0021 F2 REV4 All rights reserved
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PUBLIC PROCUREMENT ORDER (Preference to SHEET 1 OF 10
Make in India)

No. P-45021/2/2017-PP (BE-II)
Government of India
Ministry of Commerce and Industry
Department for Promotion of Industry and Internal Trade
(Public Procurement Section)
Udyog Bhawan, New Delhi
Dated: 16" September, 2020
To

All Central Ministries/Departments/CPSUs/All concerned
ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017- Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification
[Paras 2, 3, 5 10 & 13] of Order No.P-45021/2/2017-B.E.-ll dated 15.6.2017 as
amended by Order No.P-45021/2/2017-B.E.-ll dated 28.05.2018, Order No.P-
45021/2/2017-B.E.-ll dated 29.05.2019 and Order No.P-45021/2/2017-B.E.-ll dated
04.06.2020, hereby issues the revised ‘Public Procurement (Preference to Make in
India), Order 2017” dated 16.09.2020 effective with immediate effect.

Whereas it is the policy of the Government of India to encourage ‘Make in India’ and
promote manufacturing and production of goods and services in India with a view to
enhancing income and employment, and

Whereas procurement by the Government is substantial in amount and can
contribute towards this policy objective, and

Whereas local content can be increased through partnerships, cooperation with
local companies, establishing production units in India or Joint Ventures (JV) with Indian
suppliers, increasing the participation of local employees in services and training them,

Now therefore the following Order is issued:
1. This Order is issued pursuant to Rule 153 (iii) of the General Financial Rules 2017.
2. Definitions; For the purposes of this Order:

‘Local content’ means the amount of value added in India which shall, unless otherwise
prescribed by the Nodal Ministry, be the total value of the item procured (excluding net
domestic indirect taxes) minus the value of imported content in the item (including all
customs duties) as a proportion of the total value, in percent.

‘Class- local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, meets the minimum local content as prescribed for
‘Class-l local supplier’ under this Order.

.....Contd. p/2
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‘Class-Il local supplier’ means a supplier or service provider, whose goods, services or

works offered for procurement, meets the minimum local content as prescribed for
‘Class-1l local supplier’ but less than that prescribed for ‘Class- local supplier’ under
this Order.

‘Non - Local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, has local content less than that prescribed for ‘Class-l|
local supplier’ under this Order

.1” means the lowest tender or lowest bid or the lowest quotation received in a tender,
bidding process or other procurement solicitation as adjudged in the evaluation
process as per the tender or other procurement solicitation.

‘Margin of purchase preference’ means the maximum extent to which the price guoted
by a “Class-l local supplier” may be above the L1 for the purpose of purchase
preference.

‘Nodal Ministry’ means the Ministry or Department identified pursuant to this order in
respect of a particular item of goods or services or works.

‘Procuring entity’ means a Ministry or department or attached or subordinate office of,
or autonomous body controlled by, the Government of India and includes Government
companies as defined in the Companies Act.

‘Works’ means all works as per Rule 130 of GFR- 2017, and will also include turnkey
works’.

3. Eligibility of ‘Class-l local supplier’/ ‘Class-ll local supplier’/ ‘Non-local suppliers’
for different types of procurement

(a) In procurement of all goods, services or Works in respect of which the Nodal
Ministry / Department has communicated that there is sufficient local capacity and local
competition, only ‘Class-| local supplier’, as defined under the Order, shall be eligible to
bid irrespective of purchase value.

(b) Only ‘Class-| local supplier' and ‘Class-Il local supplier, as defined under the
Order, shall be eligible to bid in procurements undertaken by procuring entities, except
when Global tender enquiry has been issued. In global tender enquiries, ‘Non-local
suppliers’ shall also be eligible to bid along with ‘Class-I local suppliers’ and 'Class-|
local suppliers’. In procurement of all goods, services or works, not covered by sub-
para 3(a) above, and with estimated value of purchases less than Rs. 200 Crore, in
accordance with Rule 161(iv) of GFR, 2017, Global tender enquiry shall not be issued
except with the approval of competent authority as designated by Department of
Expenditure.

(c) For the purpose of this Order, works includes Engineering, Procurement and
Construction (EPC) contracts and services include System Integrator (Sl) contracts.

.....Contd. p/3
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3A. Purchase Preference

(a) Subject to the provisions of this Order and to any specific instructions issued
by the Nodal Ministry or in pursuance of this Order, purchase preference shall be given
to 'Class-l local supplier in procurements undertaken by procuring entities in the
manner specified here under.

(b) In the procurements of goods or works, which are covered by para
3(b) above and which are divisible in nature, the ‘Class-l local supplier' shall get
purchase preference over 'Class-Il local supplier' as well as ‘Non-local supplier’, as per
following procedure:

i.  Among all qualified bids, the lowest bid will be termed as L1. If L1 is ‘Class-I
local supplier’, the contract for full guantity will be awarded to L1.

i, If L1 bid is not a ‘Class- local supplier’, 50% of the order quantity shall be
awarded to L1. Thereafter, the lowest bidder among the ‘Class-l local
supplier’ will be invited to match the L1 price for the remaining 50% quantity
subject to the Class-I local supplier's quoted price falling within the margin of
purchase preference, and contract for that quantity shall be awarded to such
‘Class- local supplier subject to matching the L1 price. In case such lowest
eligible ‘Class-I local supplier’ fails to match the L1 price or accepts less than
the offered quantity, the next higher 'Class-| local supplier’ within the margin
of purchase preference shall be invited to match the L1 price for remaining
quantity and so on, and contract shall be awarded accordingly. In case some
quantity is still left uncovered on Class-| local suppliers, then such balance
quantity may also be ordered on the L1 bidder.

(c) In the procurements of goods or works, which are covered by para 3(b)
“above and which are not divisible in nature, and in procurement of services where the
bid is evaluated on price alone, the ‘Class-l local supplier shall get purchase
preference over ‘Class-ll local supplier’ as well as ‘Non-local supplier’, as per following
procedure:

i. Among all qualified bids, the lowest bid will be termed as L1. If L1 is 'Class-I
local supplier’, the contract will be awarded to L1.

ii. If L1 is not ‘Class-I local supplier’, the lowest bidder among the ‘Class-| local
supplier, will be invited to match the L1 price subject to Class-l local
supplier's quoted price falling within the margin of purchase preference, and
the contract shall be awarded to such ‘Class-l local supplier’ subject to
matching the L1 price.

iii. In case such lowest eligible ‘Class-I local supplier’ fails to match the L1 price,
the ‘Class-l local supplier with the next higher bid within the margin of
purchase preference shall be invited to match the L1 price and so on and
contract shall be awarded accordingly. In case none of the ‘Class-| local
supplier’ within the margin of purchase preference matches the L1 price, the
contract may be awarded to the L1 bidder.
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(d) “Class-1l local supplier” will not get purchase preference in any procurement,
undertaken by procuring entities

3B. Applicability in tenders where contract is to be awarded to multiple bidders -
In tenders where contract is awarded to multiple bidders subject to matching of L1 rates or
otherwise, the ‘Class-| local supplier shall get purchase preference over ‘Class-Il local
supplier’ as well as ‘Non-local supplier’, as per following procedure:

a) In case there is sufficient local capacity and competition for the item to be
procured, as notified by the nodal Ministry, only Class | local suppliers shall be eligible
to bid. As such, the multiple suppliers, who would be awarded the contract, should be
all and only ‘Class | Local suppliers’

b) In other cases, ‘Class Il local suppliers’ and ‘Non local suppliers’ may also
participate in the bidding process along with 'Class | Local suppliers’ as per provisions
of this Order.

c) If ‘Class | Local suppliers’ qualify for award of contract for at least 50% of the
tendered quantity in any tender, the contract may be awarded to all the qualified
bidders as per award criteria stipulated in the bid documents. However, in case ‘Class
| Local suppliers’ do not qualify for award of contract for at least 50% of the tendered
quantity, purchase preference should be given to the ‘Class | local supplier’ over ‘Class
Il local suppliers'/ ‘Non local suppliers’ provided that their quoted rate falls within 20%
margin of purchase preference of the highest quoted bidder considered for award of
contract so as to ensure that the ‘Class | Local suppliers’ taken in totality are
considered for award of contract for at least 50% of the tendered guantity.

d) First purchase preference has 10 be given to the lowest quoting ‘Class-I local
supplier’, whose quoted rates fall within 20% margin of purchase preference, subject to
its meeting the prescribed criteria for award of contract as also the constraint of
maximum quantity that can be sourced from any single supplier. If the lowest quoting
‘Class-| local supplier’, does not qualify for purchase preference because of aforesaid
constraints or does not accept the offered quantity, an opportunity may be given to next
higher 'Class-| local supplier’, falling within 20% margin of purchase preference, and sO
on.

e) To avoid any ambiguity during bid evaluation process, the procuring entities
may stipulate its own tender specific criteria for award of contract amongst different
bidders including the procedure for purchase preference to ‘Class-| local supplier’
within the broad policy guidelines stipulated in sub-paras above.

4. Exemption of small purchases: Notwithstanding anything contained in paragraph 3,
procurements where the estimated value to be procured is less than Rs. 5 lakhs shall
be exempt from this Order. However, it shall be ensured by procuring entities that
procurement is not split for the purpose of avoiding the provisions of this Order.

5. Minimum local content: The local content' requirement to categorize a supplier as
‘Class-| local supplier’ is minimum 50%. For 'Class-Il local supplier’, the ‘local content’
requirement is minimum 20%. Nodal Ministry/ Department may prescribe only a higher
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percentage of minimum local content requirement to categorize a supplier as ‘Class-|
local supplier/ 'Class-ll local supplier. For the items, for which Nodal Ministry/
Department has not prescribed higher minimum local content notification under the
Order, it shall be 50% and 20% for 'Class-I local supplier’/ ‘Class-l local supplier
respectively.

6. Margin of Purchase Preference: The margin of purchase preference shall be 20%.

7. Requirement for specification in advance: The minimum local content, the margin of
purchase preference and the procedure for preference to Make in India shall be
specified in the notice inviting tenders or other form of procurement solicitation and
shall not be varied during a particular procurement transaction.

8 Government E-marketplace: In respect of procurement through the Government E-
marketplace (GeM) shall, as far as possible, specifically mark the items which meet the
minimum local content while registering the item for display, and shall, wherever
feasible, make provision for automated comparison with purchase preference and
without purchase preference and for obtaining consent of the local supplier in those
cases where purchase preference is to be exercised.

g Verification of local content.

a. The ‘Class-l local supplier’/ ‘Class-II local supplier’ at the time of tender, bidding or
solicitation shall be required to indicate percentage of local content and provide
self-certification that the item offered meets the local content requirement for
‘Class-1 local supplier'/ ‘Class-Il local supplier’, as the case may be. They shall also
give details of the location(s) at which the local value addition is made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the ‘Class-I local
supplier/ ‘Class-I local supplier shall be required to provide a certificate from the
statutory auditor or cost auditor of the company (in the case of companies) or from
a practicing cost accountant or practicing chartered accountant (in respect of
suppliers other than companies) giving the percentage of local content.

¢ Decisions on complaints relating to implementation of this Order shall be taken by
the competent authority which is empowered to look into procurement-related
complaints relating to the procuring entity.

d. Nodal Ministries may constitute committees with internal and external experts for
independent verification of self-declarations and auditor's/ accountant's certificates
on random basis and in the case of complaints.

e. Nodal Ministries and procuring entities may prescribe fees for such complaints.

f False declarations will be in breach of the Code of Integrity under Rule 175(1)(i)(h)
of the General Financial Rules for which a bidder or its successors can be
debarred for up to two years as per Rule 151 (iii) of the General Financial Rules
along with such other actions as may be permissible under law.
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g. A supplier who has been debarred by any procuring entity for violation of this Order
shall not be eligible for preference under this Order for procurement by any other
procuring entity for the duration of the debarment. The debarment for such other
procuring entities shall take effect prospectively from the date on which it comes to
the notice of other procurement entities, in the manner prescribed under paragraph
9h below.

h. The Department of Expenditure shall issue suitable instructions for the effective
and smooth operation of this process, S0 that:

i The fact and duration of debarment for violation of this Order by any procuring
entity are promptly brought to the notice of the Member-Convenor of the
Standing Committee and the Department of Expenditure through the
concerned Ministry /Department or in some other manner;

ii. on a periodical basis such cases are consolidated and a centralized list or
decentralized lists of such suppliers with the period of debarment is maintained
and displayed on website(s);

iii. in respect of procuring entities other than the one which has carried out the
debarment, the debarment takes effect prospectively from the date of
uploading on the website(s) in the such a manner that ongoing procurements
are not disrupted.

10. Specifications in Tenders and other procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in respect of
previous experience fixed in any tender or solicitation do not require proof of supply
in other countries or proof of exports.

b. Procuring entities shall endeavour to see that eligibility conditions, including on
matters like turnover, production capability and financial strength do not result in
unreasonable exclusion of ‘Class-| local supplier/ ‘Class-Il local supplier who
would otherwise be eligible, beyond what is essential for ensuring quality or
creditworthiness of the supplier.

¢. Procuring entities shall, within 2 months of the issue of this Order review all existing
eligibility norms and conditions with reference to sub-paragraphs ‘a’ and ‘b’ above.

d. Reciprocity Clause

i When a Nodal Ministry/Department identifies that Indian suppliers of an item
are not allowed to participate and/ or compete in procurement by any foreign
government, due to restrictive tender conditions which have direct or indirect
effect of barring Indian companies such as registration in the procuring
country, execution of projects of specific value in the procuring country etc., it
shall provide such details to all its procuring entities including CMDs/CEOs of
PSEs/PSUs, State Governments and other procurement agencies under their
administrative control and GeM for appropriate reciprocal action.
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i, Entites of countries which have been identified by the nodal
Ministry/Department as not allowing Indian companies to participate in their
Government procurement for any item related to that nodal Ministry shall not
be allowed to participate in Government procurement in India for all items
related to that nodal Ministry/ Department, except for the list of items
published by the Ministry/ Department permitting their participation.

ii.  The stipulation in (ii) above shall be part of all tenders invited by the Central
Government procuring entities stated in (i) above. All purchases on GeM shall
also necessarily have the above provisions for items identified by nodal
Ministry/ Department

iv. State Governments should be encouraged to incorporate similar provisions in
their respective tenders.

v. The term 'entity' of a country shall have the same meaning as under the FDI
Policy of DPIIT as amended from time to time.

e. Specifying foreign certifications/ unreasonable technical specifications/ brands/
models in the bid document is restrictive and discriminatory practice against local
suppliers. If foreign certification is required to be stipulated because of non-
availability of Indian Standards and/or for any other reason, the same shall be done
only after written approval of Secretary of the Department concerned or any other
Authority having been designated such power by the Secretary of the Department
concerned.

f “All administrative Ministries/Departments whose procurement exceeds Rs. 1000
Crore per annum shall notify/ update their procurement projections every year,
including those of the PSEs/PSUs, for the next 5 years on their respective
website.”

10A. Action for non-compliance of the Provisions of the Order: In case restrictive or
discriminatory conditions against domestic suppliers are included in bid documents, an
inquiry shall be conducted by the Administrative Department undertaking the
procurement (including procurement by any entity under its administrative control) to fix
responsibility for the same. Thereafter, appropriate action, administrative or otherwise,
shall be taken against erring officials of procurement entities under relevant provisions.
Intimation on all such actions shall be sent to the Standing Committee.

11. Assessment of supply base by Nodal Ministries: The Nodal Ministry shall keep in
view the domestic manufacturing / supply base and assess the available capacity and
the extent of local competition while identifying items and prescribing the higher
minimum local content or the manner of its calculation, with a view to avoiding cost
increase from the operation of this Order.

12 Increase in minimum local content: The Nodal Ministry may annually review the local
content requirements with a view to increasing them, subject to availability of sufficient
local competition with adequate quality.
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13 Manufacture under license/ technology collaboration agreements with phased
indigenization: While notifying the minimum local content, Nodal Ministries may make
special provisions for exempting suppliers from meeting the stipulated local content if
the product is being manufactured in India under a license from a foreign manufacturer
who holds intellectual property rights and where there is a technology collaboration
agreement / transfer of technology agreement for indigenous manufacture of a product
developed abroad with clear phasing of increase in local content.

13A. In procurement of all goods, services or works in respect of which there is substantial
quantity of public procurement and for which the nodal ministry has not notified that
there is sufficient local capacity and local competition, the concerned nodal ministry
shall notify an upper threshold value of procurement beyond which foreign companies
shall enter into a joint venture with an Indian company to participate in the tender.
Procuring entities, while procuring such items beyond the notified threshold value, shall
prescribe in their respective tenders that foreign companies may enter into a joint
venture with an Indian company to participate in the tender. The procuring
Ministries/Departments shall also make special provisions for exempting such joint
ventures from meeting the stipulated minimum local content requirement, which shall
be increased in a phased manner.

14 Powers to grant exemption and to reduce minimum local content: The
administrative Department undertaking the procurement (including procurement by any
entity under its administrative control), with the approval of their Minister-in-charge,
may by written order, for reasons to be recorded in writing,

a. reduce the minimum local content below the prescribed level, or

b. reduce the margin of purchase preference below 20%; or

c. exempt any particular item or supplying entities from the operation of this
Order or any part of the Order.

A copy of every such order shall be provided to the Standing Committee and
concerned Nodal Ministry / Department. The Nodal Ministry / Department concerned
will continue to have the power to vary its notification on Minimum Local Content.

15 Directions to Government companies: In respect of Government companies and
other procuring entities not governed by the General Financial Rules, the
administrative Ministry or Department shall issue policy directions requiring compliance
with this Order.

16.Standing Committee: A standing commitiee is hereby constituted with the following
membership:

Secretary, Department for Promotion of Industry and Internal Trade—Chairman
Secretary, Commerce—Member

Secretary, Ministry of Electronics and Information Technology—Member

Joint Secretary (Public Procurement), Department of Expenditure—Member
Joint Secretary (DPIIT)—Member-Convenor

.....Contd. p/9
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The Secretary of the Department concerned with a particular item shall be a member in
respect of issues relating to such item. The Chairman of the Committee may co-opt
technical experts as relevant to any issue or class of issues under its consideration.

17 Functions of the Standing Committee: The Standing Committee shall meet as often
as necessary, but not less than once in six months. The Committee

a. shall oversee the implementation of this order and issues arising therefrom, and
make recommendations to Nodal Ministries and procuring entities.

b. shall annually assess and periodically monitor compliance with this Order

c. shall identify Nodal Ministries and the allocation of items among them for issue of
notifications on minimum local content

d. may require furnishing of details or returns regarding compliance with this Order
and related matters

e may, during the annual review or otherwise, assess issues, if any, where it is felt
that the manner of implementation of the order results in any restrictive practices,
cartelization or increase in public expenditure and suggest remedial measures

f. may examine cases covered by paragraph 13 above relating to manufacture under
license/ technology transfer agreements with a view to satisfying itself that
adequate mechanisms exist for enforcement of such agreements and for attaining
the underlying objective of progressive indigenization

g. may consider any other issue relating to this Order which may arise.

18 Removal of difficulties: Ministries /Departments and the Boards of Directors of
Government companies may issue such clarifications and instructions as may be
necessary for the removal of any difficulties arising in the implementation of this Order.

19 Ministries having existing policies: Where any Ministry or Department has its own
policy for preference to local content approved by the Cabinet after 1% January 2015,
such policies will prevail over the provisions of this Order. All other existing orders on
preference to local content shall be reviewed by the Nodal Ministries and revised as
needed to conform to this Order, within two months of the issue of this Order.

20. Transitional provision: This Order shall not apply to any tender or procurement for
which notice inviting tender or other form of procurement solicitation has been issued

before the issue of this Order.
u}’ /

msh Gupta)

Director
Tel: 23063211

rajesh.qupta66@gov.in
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FORM - A
To,
SUB:
NIT No:
Dear Sir
We, M/s (Name of Bidder) furnishing below the information for claiming our

eligibility for Purchase Preference to be accorded by the Owner in term of Order No. P-45021/2/2017-
B.E-Il dated 15.06.2017 of GOl, issued by DIPP of Ministry of Commerce and Industry, as revised from
time to time:

(A) We confirm/certify that the item/s offered under this tender contains ‘Local Content’ not less
than % of the total quoted price (excluding GST).

(B) The details of the location at which the local value addition is made as follows:

. Detailed address of the Location(s) where the
Sl. Item Description o
local value addition is made
1
2
3
4
Place: [Signature of Authorized Signatory of Bidder / statutory auditor
/cost auditor / cost accountant / chartered accountant]
Date: Name:
Designation:
Seal:
Membership No.
UDIN No.
Note:
1) In case the total quoted price (excluding GST) is less than Rs 10 crore, the bidder is required to provide

self-certification regarding their above certification.

2) In case the total quoted price (excluding GST) is more than Rs 10 crore, the bidder is required to
provide a certificate from the statutory auditor or cost auditor of the company (in the case of companies) or
from a practicing cost accountant or practicing chartered accountant (in respect of bidder other than
companies) regarding their above certification.
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Annexure-1.25

CLAUSE REGARDINGPROVISION FOR PROCUREMENT FROM A BIDDER
WHICH SHARES A LAND BORDER WITH INDIA

1. Order (Public Procurement No. 1) dated 23.07.2020, Order (Public Procurement No.2)
dated 23.07.2020 and Order (Public Procurement No. 3) dated 24.07.2020, Department
of Expenditure, Ministry of Finance, Govt. of India refers. The same are available at
website https://doe.gov.in/procurement-policy-divisions.

2. Any bidder from a country which shares a land border with India will be eligible to bid in
this tender only if the bidder is registered with the Competent Authority. For details of
competent authority refer to Annexure | of Order (Public Procurement No. 1)
dated 23.07.2020.

Further the above will not apply to bidders from those countries (even if sharing a land
border with India) to which the Government of India has extended lines of credit or in
which the Government of India is engaged in development projects. Updated lists of
countries to which lines of credit have been extended or in which development projects
are undertaken are given in the website of the Ministry of External Affairs, Govt. of India

3. "Bidder" (including the term 'tenderer', 'consultant' 'vendor' or 'service provider' in
certain contexts) for purpose of this provision means any person or firm or company,
including any member of a consortium or joint venture (that is an association of
several persons, or firms or companies), every artificial juridical person not falling in
any of the descriptions of bidders stated hereinbefore, including any agency,
branch or office controlled by such person, participating in a procurement process.

4, "Bidder from a country which shares aland border with India" for the purpose of
this:

a) An entity incorporated, established or registered in such a country; or

b) A subsidiary of an entity incorporated, established or registered in such a
country; or

c) An entity substantially controlled through entities incorporated, established or
registered in such acountry; or

d) An entity whose beneficial owner is situated in such a country; or

e) An Indian (or other) agent of such an entity; or

f) A natural person who is a citizen of such a country; or

g) A consortium or joint venture where any member of the consortium or joint venture
falls under any of the above

FORM NO: 02-0000-0021 F2 REV4 All rights reserved
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"Beneficial owner" for the purpose of above (4) will be as under:

ii)

i)

In case of a company or Limited Liability Partnership, the beneficial owner is the
natural person(s), who, whether acting alone or together, or through one or more
juridical person(s), has a controlling ownership interest or who exercises control
through other means.

Explanation-

a) "Controlling ownership interest" means ownership of, or entitlement to, more
than twenty-five per cent of shares or capital or profits of the company;

b) "Control" shall include the right to appoint the majority of the directors or to
control the management or policy decisions, including by virtue of their
shareholding or management rights or shareholders agreements or voting
agreements;

In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical

person, has ownership of entittlement to more than fifteen percent of capital or
profits of the partnership;

In case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or
together, or through one or more juridical person, has ownership of or entitlement to
more than fifteen percent of the property or capital or profits of such association or
body of individuals;

Where no natural person is identified under (i) or (i) or (iii) above, the
beneficial owner is the relevant natural person who holds the position of senior
managing official;

case of a trust; the identification of beneficial owner(s) shall include identification of
the author of the trust, the trustee, the beneficiaries with fifteen percent or more
interest in the trust and any other natural person exercising ultimate effective
control over the trust through a chain of control or ownership.

"Agent" for the purpose of this Orderis a person employed to do any act for another,
or to represent another in dealings with third persons

SUBMISSION OF CERTIFICATE IN BIDS:

Bidder shall submit a certificate in this regard as Form-1.

FORM NO: 02-0000-0021 F2 REV4

All rights reserved
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If such certificate given by a bidder whose bid is accepted is found to be false, this would be
a ground for immediate rejection of the bid/termination and further action as per
"Procedure for Action in case of Corrupt/Fraudulent/ Collusive | Coercive Practices" of
tender document.

8. The registration, wherever applicable, should be valid at the time of submission of bids and
at the time of acceptance of bids. In respect of supply otherwise than by tender, registration
should be valid at the time of placement of order. If the bidder was validly registered at the
time of acceptance | placement of order, registration shall not be a relevant consideration
during contract execution.

9. PROVISION TO BE IN WORKS CONTRACTS, INCLUDING TURNKEY
CONTRACTS:

The successful bidder shall not be allowed to sub-contract works to any contractor from a
country which shares a land border with India unless such contractor is registered with
the Competent Authority. The definition of "contractor from a country which shares a land
border with India" shall be as in Para 4 herein above. A Certificate to this regard is to be
submitted by bidder is placed at Form-II

FORM NO: 02-0000-0021 F2 REV4 All rights reserved
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Form-l of Annexure-1.25

UNDERTAKING ON LETTERHEAD

SUB:
TENDER NO:

Dear Sir

We have read the clause regarding Provisions for Procurement from a Bidder which

shares a land border with India, we certify that, bidder M/s (Name of Bidder)
is:

(1) Not from such a country [ ]

(i) If from such a country, has been registered [ ]

with the Competent Authority. (Evidence of valid registration by the Competent
Authority shall be attached)

(Bidder is to tick appropriate option (V or X) above).

We hereby certify that bidder M/s (Name of Bidder) fulfills all
requirements in this regard and is eligible to be considered against the tender.

Place: [Signature of Authorized Signatory of Bidder]
Name:

Date: Designation:
Seal:

FORM NO: 02-0000-0021 F2 REV4 All rights reserved
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Form-Il of Annexure-1.25

CERTIFICATE FOR TENDERS FOR WORKS INVOLVING POSSIBILITY OF SUB-
CONTRACTING

SUB:
TENDER NO:

Dear Sir

We have read the clause regarding Provisions for Procurement from a Bidder of a country which
shares a land border with India and on sub-contracting to contractors from such countries; we certify

that, bidder M/s (Name of Bidder) is:
(i not from such a country [ ]
(i) if from such a country, has been registered [ ]

with the Competent Authority. (Evidence of valid registration by the Competent
Authority shall be attached)

(Bidder is to tick appropriate option (V or X) above).
We further certify that bidder M/s (Name of Bidder) will not sub-contract any

work to a contractor from such countries unless such contractor is registered with the Competent
Authority.

We hereby certify that bidder M/s (Name of Bidder) Fulfills all requirements in this
regard and is eligible to be considered.

Place: [Signature of Authorized Signatory of Bidder]
Name:

Date: Designation:
Seal:

FORM NO: 02-0000-0021 F2 REV4 All rights reserved
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6.9.5 FUT I9-IT 6.9.4 F v &, et srgfFerat ar Srefierar # 59 o1 & wrEy strowy afR
(iy TTE T 39 <91 F FAerfag e @ g, v (i) Saheragiar a1 5w sy e 39
o1 & Famar Srar 8; = (i) ST Fit 9T W 77 F gow F50% & qfF 3w 20 F anfAer f
AT 1 AT srqfdaatst T ool S gearsi T ST WK F Hay A 2 ¥ Pt oft wee
T QU FQ g1 Y 291 Frgwrd (ufeedt) as a1 oned a€f g S Srdfemsansd f uwdars
T & Ted THI-THT I TAT GNAT ¥ a2
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st favan Strar 8, 9 sa % forn Sederd a3 w9 % forg @ die (gas yammfhs R
et g g whe affe) F a gamEfas e grr i gqE fi st aersr,
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#it st O ot FRarE f gEar Suwers sk vadt fifa ¥ aga warft afafy i ash
STt

g fifire 7 - g Al sl F R RAfe s d

#F. 9.

el T ST et A w | A

600 far. 1. srerar SEd aife fit et arer g spraT ) Tty
TEITT HT TS A IqTE, gie e, T g1 g, W AT G0 | 7208 50%
3ryaT Fe fOaT gan

600 3. . arerar o A v AT ATH g AT AT TATT
TEATT T T A IS, Fleg Aee (Feg - FH 6T g3m), 7 @1 | 7209 50%
T, ™ie TRITAT §AT STaT die foram gam

600 1. . srorar sEE wAfeE f AT T WAty oy A= AT
TEATT T FAC T AT, THT Gall, THE AMAT gl 37747 Fie f3am | 7210 50%
R

600ﬁ.ﬁ.%wﬁaﬁw§aﬁaﬁgmﬁmww

4 T T ITUTE, 7 THT g3, WIE FTAT GaTl 37oyaT e fhar gon 2 5%
5 600 far. 1. F f =T F1 Ay AT R AT AT B R 7212 35%
6 g T A TEAT T FT ATAIHT €9 F U7 gon Fareer H O 35%
. . 7213
I Te, gie Uee
AT AT AT TAT TEITT F 1= 919 ST Tew oy et fvg s 35%

N T § am arfdw 7 7L PR g, gie Aes, gie 19 stwar | 7214
glie TFgsS gig Aot & 18 39 fefawe o sy afa

8 SYE SAoFET AT TRATT ST T A a1 € ASq 7215 35%

9 FYg ITIET AT TATT TEATT 7 U, AT iR FFe= 7216 35%

10 | ¥1g 3rIaT AT THATT TEATA T A< 7217 50%
600 f. . srrar IEd srfder € FETS FT LTAT FTEATTR TS

11 7219 50%
AeT THTT

12

600 fr. #t. & F Y FIETS FT RAGT FETIHT I o€ T | 7220 50%

13

AN € FT 7 I AR AgH,; VLadE i F 00 A7 3

7222 50%
AFa=T °

14

=T TAIT TEITT FT AL 7229 35%

15

mmwﬁﬁiﬂ%mm;ﬁﬁmwﬁ 7302 50%




THE GAZETTE OF INDIA : EXTRAORDINARY

[PART II—SEC. 3(i)]
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FIEZ AT HT S, 9157 3R <Y 412

7303

35%

17

W1g (FTEE AT FT BSH) 9T TEITd HT = T AR QT
TR, Hwad

7304

35%

18

A1g AUET TETT HT AEAT B JFT AT T S A qUET
(TR & forw, ave fa gam, Rz fama g sraar aaw w9 @
s e ram gam), Ry aredt Bsam 406.4 1. o A s &

7305

35%

19

1g ST SETT F FRT [, WL AT grat TIHIE (IR ¥
e 7 srrardee fm gan, fae fmar gen staar awm w9
¥ d T w4 gam)

7306

35%

20

lg ST FET FT S FET Uy HET (Sergew ¥ A,
FeFe/ HICHT, Teal witew)

7307

35%

21

Radg T F1 afFafia ®7 & o1 gor TR ¥ ¢ siw e,
gie Uee

7221

35%

22

QARE T &7 979

7223

35%

23

gerfagwer & afda 600 . M, srrar sa sifds i ers a
qT TNT & FT e AT T

7225

35%

24

Terfagsne T 9fgd 600 . ft. & w7 it 9i=TE a sy wwiy
T F1 wie Ave 59T

7226

35%

25

77 T S A1 afafig w9 F Ut gon vz ¥ a4 six A,
gz qee

7227

20%

26

F T T AT 7 a6 3 AW, 7 Ty &0 F7 0,
A SR AFA; AT AT AT T T F7 2reft ST ar
IR Tgw

7228

35%

27

W1g srora geuTa At ofte arsfeT, =g e far gom & srerar A9,
=g 4 fHT g3 gy srrar A, AR srdvww Y gU aat ¥ A
§ B S1aT AT, Sg SraaT Te9Td 7 Ae(e fHRAT g e, AW
3 Ay

7301

20%

28

TEFIH (9406 F oftf F1 vl wart Y gieav) ok =
7 fgedr

7308

20%

29

300 & rfers erwar 1 g srwaT TeqTa Fv A wrwft (w9
fhT gU s wEliga T A Aewe) ¥ R e, i, 3T ek
FATA Frda{ A8 IN AT Fm 07 @ srwar A TS Qe F
T F3T T @Y sreram Ay «ifk Fif3w srarar arfr Suww &
TRAR | |

7309

20%

30

FfgFas 300 e ¥ erar F1 g srrar Tear w7 R arnh

(R gu st a5l i Y ) ¥ R i, we
T AT I8 T & T R w41 &Y s A Afda 7t sroar
ATRT TR & JRT A B

7310

20%

31

W1g AT ST AT FG RAT gar st axliga | F R
FreAT

7311

20%
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§T 3TaT gl Sl 5 adi+ § Raee a7 gor sa« amx

JTg STIET TEAT AT & 3ie, AT 3% Hafdi; g sreram Toamq

34 a1 Frere v o g 7314 20%
35 | @Tg ST¥aT SETA FT 9 ST IAHT fgear 7315 20%
36 | ©Tg STFAT THATA T T, JTeq A IuHh fgwn 7316 20%
37 | g ud TEra i aeqy : | 7317 20%
38 | =g T TeTe i e | | 7318 | 20%
39 | g ud TETa Y A&y 7319 20%
40 | A1 srraT TEaTa &7 T o R ¥ forg <few 7320 20%

dTg AT TEATd A W, o, U, T (FHa R F g
gq | TEOTH A & O I g afeq), aawqw, a0
far, e amd &k aam R-fagdir e ST s IEE

R

ATg oraT TeaTa #1 iy fRfET ¥ g Ry e faedfiw s &
42 aie 7 fohaT T g SfiT SuaT fRe,; A1y oTaaT S8aTd &7 g9% gleX
X gie TR oo P g sr a ge a far mar 1, %A
ST ST ST AT & Teret 2F M I e %1 anfier #:33 gy

7322 20%

43 | A AAT LTI T a1 3T FHTT = aeqU M 397 Gear | 7323 20%

44 | Y FAAT FEATT FT JAL 9T T IFTFATEH | 7324 20%
45 | SYg T9ET TEATA AT AT HIES THI ' 7325 20%
46 | ST SrUaT ZEATA AT fAR T TEATT SR ST A 7326 20%
47 | O SrorET JTHS QST BT ST ST R ALY agar g 8605 50%
48 | XoTX SUrAT T AT A9 AR A S = o A agargr | 8606 50%

YA vET WA A 1 fREr staar Afer wiF S=r | 8607 50%
| 49 | Iifw, fomw 9, TR o wise fRar germ afgar she sar

e

fAaeot & enfaer (30 77 31T arfas & [RfAfe ga ow Fie ¥ Jaita aft 3amst #r 9Rkfore & srr
& &7 & oA T mar §”
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MINISTRY OF STEEL
NOTIFICATION
New Delhi, the 31st December, 2020

G.S.R. 1(E).—The amendments in. the Policy for providing preference to domestically
manufactured Iron & Steel products in Government procurement (DMI&SP Policy)-Revised, 2019 ‘is
hereby published for general information.

"No. S-13026/1/2020- IDD
Ministry of Steel
ID Division
Udyog Bhawan,
New Delhi 31 December, 2020

Sub.: Amendments / additions to the Policy for Providing Preference to Domestically Manufactured
Iron & Steel Products in Government Procurement - revised, 2019

The following amendments / additions to the Policy for Providing Preference to Domestically
Manufactured Iron & Steel Products in Government Procurement - revised, 2019 (DMI&SP revised, 2019)
are applicable with immediate effect. These amendments / additions shall not apply to any tender or
procurement for which notice inviting tender or other form of procurement solicitation has been issued

before the issue of this notification.

I - Amendments: Table 1

the net selling price (invoiced price excluding
net domestic taxes and duties) minus the landed
cost of imported input materials at the
manufacturing plant in India (including all
customs duties) as a proportion of the net selling
price, in percent. The ‘domestic value addition’
definition shall be in line with the
DPIIT(formerly DIPP) guidelines, and shall be
suitably amended in case of any changes by
DPIIT in the future. For the purpose of this
policy document, domestic value addition and
local content have been used interchangeably.

SI. | Existing Clause in DMI&SP revised, 2019 Amended Clause in DMI&SP revised, 2019
No.

1 |Clause 1.3: Clause 1.3: The policy is applicable to every
The policy is applicable to every Ministry or MmlsFry or ‘I‘)epartment of quemmer}t .and .all
Department  of  Government and  all agencies/entities .under their admmlstratllve
agencies/entities under their administrative control and to projects funded by these agencies
control and to projects funded by these agencies for purchase (.)f iron & steel products for
for purchase of iron & stecl products for government projects. All Central Sector Schemes
government projects. However, this policy shall (iS){l(lenﬁallvan:)psorc% Sl;: heSmt:ti (;isi (f::
not apply for purchase of iron & steel products g (11c procurl:zi enm 15 rr.1£ah‘e t}\: S 5 fc;hi
with a view to commercial resale or with a view Pol‘les, ‘:(t)}l: ¢ come t“;l 1}r11 - inmfzﬁw 7 oa rtls
to use in the production of goods for commercial olcy. 12 that Drojecl / SCcIne 1S Y_L_Darcy
sale funded by Government of India. quever, this

' policy shall not apply for purchase of iron & steel
products with a view to commercial resale or with
a view to use in the production of goods for
commercial sale.

2 |[Clause 2.13: Domestic value addition shall be | Clause 2.13: Domestic value addition means -

amount of value added in India which shall be the
total value of the item to be procured / sold
(excluding net domestic indirect taxes) minus the
value of imported content in the item (including
all customs duties) as a proportion of the total
value of the item to be procured / sold, in
percent. The ‘domestic value addition’ definition
shall be in line with the DPIIT (formerly DIPP)
guidelines, and shall be suitably amended in case
of any changes by DPIIT in the future. For the
purpose of this policy document, domestic value
addition and local content have been used
interchangeably.
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Clause 5.1.5

The policy is applicable to all projects funded by
Ministry or Department of Government and all
agencies/ entities under their administrative
control for purchase of iron & steel products.

Clause 5.1.5: The policy is applicable to all
projects funded by Ministry or Department of
Government and all agencies/ entities under their
administrative control for purchase of iron & steel
products. All Central Sector Schemes
(CS)/Centrally Sponsored Schemes (CSS) for
which procurement is made by States and Local
Bodies, would come within the purview of this
Policy, if that project / scheme is fully / partly
funded by Government of India.

Clause 5.1.6: The policy shall be applicable to
projects where the procurement value of iron
and steel products is greater than Rs. 25 crores.
The policy shall also be applicable for other
procurement  (non-project), where annual
procurement value of iron and steel products for
that Government organization is greater than Rs.
25 crores.

Clause 5.1.6 The policy shall be applicable to
projects where the procurement value of iron and
steel products (Appendix - A of the DMI&SP
Policy) is greater than Rs. 5 lakhs. The policy
shall also be applicable for other procurements
(non-project), where annual procurement value of
iron and steel products for that Government
organization is greater than Rs. 5 lakhs. However,
it shall be ensured by procuring entities that
procurement is not split for the purpose of
avoiding the provisions of this policy.

Clause 7.2: Domestic value addition shall be the
net selling price (invoiced price excluding net
domestic taxes and duties) minus the landed cost
of imported input materials at the manufacturing
plant in India (including all customs duties) as a
proportion of the net selling price, in per cent.

Clause 7.2: Domestic value addition means -
amount of value added in India which shall be the
total value of the item to be procured / sold
(excluding net domestic indirect taxes) minus the
value of imported content in the item (including
all customs duties) as a proportion of the total
value of the item to be procured / sold, in percent.

Clause 7.3: It is recommended that each bidder
participating in the tender process should
calculate the domestic value addition using the
below formula below so as to ensure the
domestic value addition claimed is consistent
with the minimum stipulated domestic value
addition requirement of the policy.

For iron and steel products
% domestic value addition

Net selling price of final product - landed cost

X100 %
Net selling price of final product
For capital goods

% domestic value addition

Net selling price of final product - landed cost
of imported iron or steel at the plant

X100 %

Net selling price of final product

Clause 7.3: It is recommended that procuring
Government agency / bidder participating in the
tender process should calculate the domestic
value addition using the below formula so as to
ensure that the domestic value addition claimed is
consistent with the minimum stipulated domestic
value addition requirement of the policy.

For iron and steel products& capital goods

% domestic value addition

Total value of the item to be procured / sold
(excluding net domestic indirect taxes) - the value
of imported content in the item (including all
customs duties)

X100 %
Total value of the item to be procured / sold

II - Following amendment is made to the Appendix A of the DMI&SP revised, 2019 :- Wherever
minimum domestic value addition of 15% is specified in the Appendix - A of the DMI&SP revised, 2019

under the column Minimum domestic value addition requirement,

same shall be replaced

with 20% minimum domestic value addition). (Revised Appendix - A is attached)
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III - Additions / Insertions: Table 2

SL. No.

Added / Inserted Clause in DMI&SP revised, 2019

1

|Enquiry (GTE) shall be invited for tenders related to procurement of Capital Goods for

Clause 5.1.13 is inserted below Clause 5.1.12 as:

Clause 5.1.13: No Global Tender Enquiry (GTE) shall be invited for tenders related to
procurement of iron and steel products (Appendix-A of the DMI&SP Policy). No Global Tender

manufacturing iron & steel products (Appendix- B of the DMI&SP Policy) having estimated value
upto Rs. 200 Crore except with the approval of competent authority as designated by Department
of Expenditure.

"| Clause 6.9: Specifications in Tenders and other procurement solicitations:

" |previous experience fixed in any tender or solicitation do not require proof of supply in other

Clause 6.9 is inserted below Clause 6.8 as:

6.9.1 Every procuring entity shall ensure that the eligibility  conditions in respect of

countries or proof of exports.

6.9.2 Procuring entities shall endeavour to see that eligibility —conditions, including on
matters like turnover, production capability and financial strength do not result in
unreasonable exclusion of local supplier' who would otherwise be eligible, beyond what is
essential for ensuring quality or creditworthiness of the supplier.

6.9.3 Procuring entities shall, within 2 months of the issue of this policy review all existing
eligibility norms and conditions with reference to sub-paragraphs 6.9.1 and 6.9.2 above.

6.9.4  If Ministry of Steel is satisfied that Indian suppliers of iron and steel products are not
allowed to participate and/ or compete in procurement by any foreign government due to
restrictive tender conditions which have direct or indirect effect of barring Indian companies such
as registration in the procuring country, execution of project of specific value in the procuring
country etc., it may, if deemed appropriate, restrict or exclude bidders from that country from
eligibility for procurement of that item and/ or other items relating to Ministry of Steel.

6.9.5 For the purpose of sub-paragraph 6.9.4 above, a supplier or bidder shall be considered to
be from a country if (i) the entity is incorporated in that country, or (ii) a majority of its
shareholding or effective control of the entity is exercised from that country; or (iii) more than
50% of the value of the item being supplied has been added in that country. Indian suppliers shall
mean those entities which meet any of these tests with respect to India. The term ‘entity’ of a
country shall have the same meaning as under the FDI Policy of DPIIT as amended from time to
time.

Clause 6.10 is inserted below Clause 6.9 as:

Clause 6.10: In case restrictive or discriminatory conditions against domestic suppliers are
included in bid documents, an inquiry shall be conducted by the Administrative Department
undertaking the procurement (including procurement by any entity under its administrative
control) to fix responsibility for same. Thereafter, appropriate action, administrative or otherwise,
shall be taken against erring officials of procurement entities under relevant provisions. Intimation
on all such action shall be sent to the Standing Committee under the DMI&SP Policy.

IV - Revised Appendix A - Exclusive for domestically manufactured products

SL
No

Indicative list of Iron & Steel Products

HS code addition requirement

Flat-rolled products of iron or non alloy steel, of a width of 600
mm or more, hot rolled, not clad, plated or coated

7208 50%

2 | Flat-rolled products of iron or non alloy steel, of a width of 600 7209 50%

Applicable [Minimum domestic value
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mm or more, cold rolled (cold-reduced), not clad, plated or
coated

Flat-rolled products of iron or non alloy steel, of a width of 600

0
3 mm or more, clad, plated or coated 7210 S0%
4 Flat-rolled products of iron or non alloy steel, of a width of less 711 359
than 600 mm, not clad, plated or coated °
s Flat-rolled products of iron or non alloy steel, of a width of less 212 35%
than 600 mm, clad, plated or coated
6 Bars and rods, hot-rolled, in irregularly wound coils, of iron or 2213 35%
non-alloy steel
Other bars and rods of iron or non alloy steel, not further 35%
7 | worked than forged, hot rolled, hot-drawn or hot-extruded, but 7214
including those twisted after rolling
8 | Other bars and rods of iron or non alloy steel 7215 35%
9 | Angles, shapes and sections of iron or non-alloy steel 7216 35%
10 | Wire of iron or non-alloy steel 7217 50%
11 Flat-rolied products of stainless steel, of a width of 600 mm or 7219 50%
more
12 Flat-rolled products of stainless steel, of a width of less than 7220 50%
600 mm
13 Othgr bars apd rods of stainless steel; angles, shapes and 7922 50%
sections of stainless steel
14 | Wire of other alloy steel 7229 35%
15 Rails, railway or tramway track construction material of iron or 7302 50%
steel :
16 | Tubes, pipes and hollow profiles, of cast iron 7303 35%
17 Tubc?s, pipes and hollow profiles, seamless, of iron (other than 7304 35%
cast iron) or steel
Other tubes and pipes (for example, welded, riveted or similarly
18 | closed), having circular cross-sections, the external diameter of 7305 35%
which exceeds 406.4 mm, of iron or steel :
Other tubes, pipes and hollow profiles (for example, open seam o
19 . L . 7306 35%
or welded, riveted or similarly closed), of iron or steel
20 Tube or pipe fittings (for example, connectors/couplings, elbow 7307 359
sleeves), of iron or steel
1 Bafs and rods, hot-rolled, in irregularly wound coils, of 7221 359
stainless steel
22 | Wire of stainless steel 7223 35%
23 Flat-rollefi prod.ucts of o‘ther alloy steel, of a width of 600 mm 7995 35%
or more, including electrical steel
24 Flat-rolled products of other alloy steel, of a width of less than 7996 35%
600 mm, including electrical steel
25 Bars and rods, hot-rolled, in irreguiarly wound coils, of other 7927 20%

alloy steel
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Other bars and rods of other alloy steel; angles, shapes and

26 | sections, of other alloy steel; hollow drill bars and rods, of alloy 7228 35%
or nonalloy steel
Sheet piling of iron or steel, whether or not drilled, punched or
27 |made from assembled elements; welded angles, shapes and 7301 20%
sections, of iron or steel
Structures (excluding prefabricated buildings of heading 9406)
28 and parts of structures , 1308 20%
Reservoirs, tanks, vats and similar containers for any material
(other than compressed or liquefied gas), of iron or steel, of a
29 | capacity exceeding 300 whether or not lined or heatinsulated, 7309 20%
but not fitted with mechanical or
Thermal equipment
Tanks, casks, drums, cans, boxes and similar containers, for
any material (other than compressed or liquefied gas), of iron or
30 | steel, of a capacity not exceeding 300 L, whether or not lined or 7310 20%
heat-insulated, but not fitted with mechanical or thermal
equipment
31 [ Containers for compressed or liquefied gas, of iron or steel - . 7311 20%
32 Str?nded wire, ropes, cab}es, p!alted bands, slings and the like, 7312 20%
of iron or steel, not electrically insulated
Barbed wire of iron or steel; twisted hoop or single flat wire,
33 | barbed or not, and loosely twisted double wire, of a kind used| 7313 20%
for fencing, of iron or steel
34 Gr¥11, netting and fencing, of iron or steel wire; expanded metal 7314 20%
of iron or steel
35 | Chain and parts thereof, of iron or steel 7315 20%
36, | Anchors, grapnels and parts thereof, of iron or steel 7316 20%
37 | Articles of iron and steel 7317 20%
38 | Articles of iron and steel 7318 - 20%
39 | Articles of iron and steel 7319 20%
40 | Springs and leaves for springs, of iron or steel 7320 20%
Stoves, ranges, grates, cookers (including those with subsidiary
boilers for central heating), barbecues, braziers, gas-rings, plate o
41 .. . ) . 7321 20%
warmers and similar non-electric domestic appliances, and
parts thereof, of iron or steel
Radiators for central heating, not electrically heated, and parts
42 thereof, of iron or steel; air heaters and hot air distributors, not 7322 20%
electrically heated, incorporating a motor-driven fan or blower, ¢
and parts thereof, of iron or steel
43 Tables and similar household articles and parts thereof, of iron 7393 20%
or steel _
44 | Sanitary ware and parts thereof, of iron or steel 7324 20%
45 | Other cast articles of iron or steel 7325 20%
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46 | Electrical steel and other articles of iron or steel : - 71326 20%
47 | Railway or tramway passenger coaches,-1ji0t self-propelled 8605 50%

48 | Railway or tramway goods vans and wagbns, not self-propelled 8606 50%

Parts-of Tailway or tramway locomotiy: 8607 50%
49 |as bogiés, bissel-bogies, axles and .forged whegl

thereof -

Products included in descriptions are indicative; all products under the specified HS codes are included
as part of the appendix."

[F. No. S-13026/1/2020-1DD]
RASIKA CHAUBE, Addl. Secy.
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NITRIC ACID & AMMONIUM NITRATE PLANT BASED ON PC288/E/003/
o) COAL GASIFICATION AT JHARSUGUDA, ODISHA (INDIA) | P-I/ Annx-1.26A

‘ gﬁDﬁﬁ BHARAT COAL GASIFICATION AND CHEMICALS LIMITED| DOC. NO. REV

FORMAT FOR SELF-CERTIFICATE FROM BIDDER SHEET 1 OF 1
REGARDING DOMESTICALLY MANUFACTURED
IRON & STEEL PRODUCTS

POLICY FOR PROVIDING PREFERENCE TO DOMESTICALLY MANUFACTURED IRON
& STEEL PRODUCTS IN GOVERNMENT PROCUREMENT (TO BE SUBMITTED ON
BIDDER’'S LETTERHEAD) SELF-CERTIFICATE

SUB:
TENDER NO:

Dear Sir,

This has reference to “Policy for providing Preference to Domestically Manufactured Iron &
Steel Products in Government Procurement” issued by Ministry of Steel, Govt. of India, vide
their revised notification “The Gazette of India, Notification No. 385 (E) dated 29.05.2019”.

We confirm that we will obtain Affidavit of Self Certification of Domestic value addition in Iron

& Steel Products from manufacturer before supply of iron and steel products required under
the tender/bidding document.

Sign & Stamp of bidder

FORM NO: 02-0000-0021 F2 REV4 All rights reserved
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e 23 COAL GASIFICATION AT JHARSUGUDA, ODISHA (INDIA) P-1/ Annx-1.27

ﬁPﬁDaqﬁﬁ BHARAT COAL GASIFICATION AND CHEMICALS LIMITED| DOC. NO. REV

SHEET 1 OF 2

GENERAL TERMS AND CONDIONS FOR OPERATION &
MAINTENANCE (O&M) CONTRACT/SERVICE

1.0 GENERAL TERMS AND CONDIONS FOR OPERATION & MAINTENANCE (O&M)
CONTRACT/SERVICE

1.1 O&M Service Period: The O&M Period shall be as mentioned in the clause 6.0 of Instruction
of Bidder. However, before taking up the O&M Services of the plant, the contractor shall take
the consent letter from OWNER.

1.2 Documentation: The contractor and the Officer in-charge shall ensure the following
document before forwarding the bill of the contractor to the Accounts wing for pass and
payment to avoid delay in payment of the contractor:

i)  Contractor shall submit quarterly bill in duplicate to the executive In-charge along with
the followings:

a) Quarterly bill for the O&M services in duplicate. The bill should be ont he
contractor’s bill book duly serially numbered and bearing date of issue, contractors
EPF code, ESI code, GST number, PAN & TIN. A photo copy of the EPF code, ESI
code, GST number, Labour licence, Copy of the pass book of Bank/ESCROW
account (if applicable), PAN & TIN shall be attached with bill for reference and
record.

b) Self attested copy of the deposit challan of EPF & ESI contribution, labour welfare
fund deposited by the contractor for the labour engaged for the work duly validated
with dossier of workers and t heir account number in the appropriate prescribed
performa. Self attested copy of the attendance sheet, wages register and evidence
of wage payment.

i) The bill of the contractor along with the annexure submitted by the contractor at (i)
above, should be approved and verified by the officer in-charge for gross value as well
as net payable value and accompanied with the certificates/documents mentioned at iii
below.

i) Certificate from Labour Welfare Officer / Factory Manager stating that contractor has
complied with all labour laws and safety clearance certificate from safety officer. In case
of non availability of Labour Welfare Officer/Safety Officer, from Officer in-charge.

1.3 Facilities to be Arranged by Contractor: The contractor shall make his own arrangement
for providing all facilities like lodging, boarding, furniture and transportation etc. for his
supervisors/staff engaged by him for the job.

14 Statutory Deductions: Statutory deduction on ac count of Income Tax, etc. including
surcharge shall be made at source from the bills of the contractor at the prevailing rates.

1.5 Factory Act/Minimum Wages Act/Insurance Act /EPF Act etc.: Strict adherence of
various applicable labour laws like the Factories Act, Minimum Wages Act, ESI Act,
Payment of Wages Act, the Workman’s Compensation Act, EPF Act, Contractor
labour(Regulation & Abolition) Act, 1970 and al | other statutory requirements as amended
from time to time to the entire satisfaction of Central/State Govt. Authorities, shall be the
responsibility of the Contractor and he shall have to make good loss, if any, suffered by
HURL on account of default in this regard by the contractor. EPF/ESI contributions will be
deposited by the contractor in his own EPF/ESI code no. in the respective account of the
workers. The contractor will submit the copy of EPF/ESI challan to the Factory Manager, at
the time of 90% payment along with corresponding list of workers. The contractor shall make
the payment of wages to its labour in their saving account linked with the Bank/ESCROW
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account (if applicable). Documentary evidence thereof shall be s ubmitted along with the

running bills.

1.6 Insurance of Workers: The contractor will be solely responsible for any liability for his
workers in respect of any accident, injury arising out andi n course of contractor's
employment. To meet his aforesaid obligation under the workmen Compensation Act, The
contractor may obtain Workmen Compensation Policy from the Insurance Company for the
persons employed by him for carrying out the work. The premium payable for the aforesaid
Insurance Policy shall be borne by the contractor. The contractor shall ensure that the said
Insurance Policy of this insurance cover is required to be submitted by the contractor to
PROJECT MANAGER of work immediately after issue of LOA, but before the start of work.
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GUIDELINES ON DEBARMENT OF FIRMS FROM BIDDING

CIL and BHEL JV shall follow the following guidelines for effecting ‘Debarment of firms from
Bidding’ with a contracting entity in respect of Works and Services Contracts.

1.  Observance of Principle of Natural Justice before debarment of firm from Bidding. The
bidder/contractor shall not be debarred unless such bidder/contractor has been given
a reasonable opportunity to represent against such debarment (including personal
hearing, if requested by the bidder/contractor).

2. The terms ‘banning of firm’, ‘Suspension’, ‘Blacklisting’ etc. convey the same meaning
as of ‘Debarment’.

3. The order of debarment shall indicate the reasons(s) in brief that lead to debarment of
the firm.

4. The contracting entity may be debarred from bidding in the following circumstances: -
i)Withdrawal of Bid as per relevant provisions of tender document.

i) If L-1 Bidder fails to submit CS cum PBG/ Contract Security, if any and/or fails to
execute the contract within stipulated period.

i) If L-1 Bidder fails to start the work on scheduled time.
iv) In case of failure to execute the work as per mutually agreed work schedule.
v) Continued and repeated failure to meet contractual Obligations:

a. In case of partial failure on performance, agency shall be debarred from future
participation in tenders keeping his present contract alive.

b. On termination of contract.

vi) Willful suppression of facts or furnishing of wrong information or manipulated or
forged documents by the Agency or using any other illegal/unfair means.

vii) Formation of price cartels with other contractors with a view to artificially hiking the
price.

viii) The contractor fails to maintain/ repair/ redo the work upt o the expiry of
performance guarantee period, when it is specifically brought to his notice.

ix) Contractor fails to use Mobilisation advance (if any) given to him for the purpose it
was intended.

x) Contractor fails to renew the securities deposited to the department.

xi) The contractor fails to rectify any lapse(s) in quality of the work done within defect
liability period.

xii) Transgression of any clause(s) relating to Contractor’s obligation defined in the
Integrity Pact wherever such Pact exists.

xiii) Any other breach of Contract or misdeed which may cause financial loss or
commercial disadvantage to the Company.
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xiv) If it is determined that the bidder has breached the Code of Integrity for Public
Procurement (CIPP) as provided in the tender document.

xv) False declarations w.r.t Make in India Order.

xvi) In case of supply of sub-standard materials, sub-standard quality of work, non-
execution of work, non-supply of materials, failure to abide by bid securing
declaration (if any) etc.

In case of price cartel, matter shall be reported to the Competition Commission
and requesting, inter-alia, to take suitable strong actions against such firms.

5. Such ‘Debarment, if any when effected, shall be with prospective effect only. The
effect of ‘Debarment’ shall be for future tenders from the date of issue of such Order.
No contract of any kind whatsoever shall be placed to debarred firm after the issue of
a debarment order by DoE/MoC/MHI/CIL/BHEL (as applicable) if such debarment has
been done before the last date of bid submission. Even in the case of risk purchase,
no contract should be placed on such debarred firms.

In case, any debarred firms have submitted the bid, the same will be ignored. In case
such firm is lowest (L-1), next lowest firm shall be considered as L-1. Bid security/
EMD submitted by such debarred firms shall be returned to them.

6. In case CIL/BHEL is of the view that a particular firm should be banned across all the
Ministries/ Departments by debarring the firm from taking part in any bidding
procedure floated by the Central Government Ministries/ Departments, CIL/BHEL may
refer the case to MoC/MHI with the approval of Chairman, CIL/Chairman, BHEL for
referring the case DoE with a self-contained note setting out all the facts of the case
and the justification for the proposed debarment, along with all the relevant papers and
documents.

This shall be done only in those case where debarment has been done across CIL /
BHEL.

7. The debarment shall be for a minimum period of one year and shall be effective for the
CIL-BHEL JV. The period of debarment shall not exceed 02(Two) years. In case of
clause (4)(vi) & (xv) above, period of debarment shall be 02(Two) years.

8. Once a contracting entity is debarred, it shall be extended to the constituents of that
entity, i.e. partners (jointly and s everally) in case of Joint Venture, all the partners
(jointly and s everally) in case of Partnership Firm, owner/proprietor in case of
Proprietorship Firm. The names of partners should be clearly specified in the
Debarment Order. If such debarred owner/Proprietor/ Partner make/form different
Firms/entity and attempts to participate in tenders, the same shall not be entertained
during the currency of such debarment. In case the contracting entity being debarred
is a Company then only the Company shall be debarred.

Note: “Company” means a company incorporated under company’s Act 2013 or under
any previous company law.

9. The above ‘Debarment’ shall be in addition to other penal provisions of NIT/Contract
document.
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10. Debarment in any manner does not impact any other contractual or other legal rights
of CIL and/or BHEL.

11. In case of shortage of firms (less than three eligible firms) in a particular group, such
debarments may also hurt the interest of CIL and/or BHEL. In such cases, endeavour
should be to pragmatically analyse the circumstances, try to reforms the firm and may
get a written commitment from the firm that its performance will improve.

12. Approving Authority: The ‘Debarment’ of a contracting entity shall be done with the
approval of the Competent Authority.

13. An order for debarment passed shall be deemed to have been automatically revoked
on the expiry of that period and it shall not be necessary to issue a specific formal
order of revocation.

A debarment order may be revoked before the expiry of the Order, by the competent
authority, if it is of the opinion that the disability already suffered is adequate in the
circumstances of the case or for any other reason.

14. Appellate Authority for debarment orders shall be one level higher to the approving
authority limited to the CMD.

15. Any change on the above may be done with approval of FDs of CIL.

16. All the orders of debarment or orders passed in appeal shall be marked to Concerned
authority of CIL/BHEL/PDIL. Nodal officers shall maintain the master data of such
banned firms which shall be made available in the public domain (i.e. on the website of
CIPP Portal/CIL/BHEL/PDIL).
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